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Title  14 — Aeronautics  and  Space 

CHAPTER  I — FEDERAL  AVIATION  ADMIN¬ 
ISTRATION,  DEPARTMENT  OF  TRANS¬ 
PORTATION 

[Docket  No.  75-EA-79:  Amdt.  39-2503] 

PART  39— AIRWORTHINESS  DIRECTIVES 
United  Aircraft  of  Canada,  Ltd. 

The  Federal  Aviation  Administration 
Is  amendiQg  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations  so  as  to 
issue  an  airworthiness  directive  appli¬ 
cable  to  PT6T-3  and  PT6T-6  type  tur¬ 
boshaft  engines. 

There  have  been  reports  of  fuel  pump 
leakage  in  the  Twin-Pac  turboshaft  tirpe 
engines.  The  leakage  results  from  re¬ 
strictions  in  the  injector  noiszle  orifice 
which  causes  seal  failures. 

Since  this  deficiency  can  exist  or 
develop  in  similar  type  designed  engines, 
an  airworttiiness  directive  is  being  issued 
which  will  require  an  inspection  of  the 
pump  and  eventual  replacement  of  the 
injector  cap  and  screen  assembly. 

In  view  of  the  foregoing  and  because 
the  deficiency  is  one  which  affects  air 
safety,  notice  and  public  procedure 
hereon  are  impractical  and  good  cause 
exists  for  making  the  amendment  ef¬ 
fective  in  less  than  30  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator,  14  CFR  11.89 
(31  FB  1369)  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regxilations  is  amended 
by  issuing  a  new  airworthiness  directive 
as  follows: 

Unitkd  Airckaft  of  Canada  Limited:  Applies 
to  all  PT6T-3  and  PT6T-6  Series  Turbo¬ 
shaft  Engines. 

Compliance  required  as  indicated  unless 
previously  accomplished.  To  preclude  leakage 
of  the  Sundstrand  Aviation  025277  series  fuel 
pump  without  the  part  number  5002657  in¬ 
jector  cap  and  screw  assembly,  acconqillsh 
the  following: 

(a)  Within  the  next  25  hours  in  service 
after  the  effective  date  of  this  AD.,  unless 
previously  accomplished,  inspect  the  fuel 
pump  in  accordance  with  paragraph  2  Ac¬ 
complishment  Instructions  detailed  In  Pratt 
&  Whitney  Aircraft  of  Canada  Limited  Spe¬ 
cial  Instruction  No.  5-75  dated  August  12, 
1975,  or  approved  equivalent  Inspection. 

(b)  Within  the  next  250  hours  in  service 
after  the  effective  •  ate  of  this  A.D..  unless 
previously  accomplished,  install  part  num¬ 
ber  5002557,  Injector  cap  and  screen  assem¬ 
bly,  in  CKscordance  with  paragraph  2  Ac¬ 
complishment  Instructions,  Pratt  &  Whitney 
Aircraft  of  Canada  Limited  Engine  Service 
Bulletin  No.  Sill  dated  September  4,  1976 
or  approved  equivalent  alteration.  The  air¬ 
craft  may  be  flown  in  accordance  with  PAR 
21.197  and  21.109  to  a  base  where  the  inspec- 


TTpon  submission  of  substantiating  data, 
through  an  FAA  Maintenance  Inspector,  the 
Chief,  Engineering  and  Manufacturing 
Branch,  PAA  Eastern  Region,  may  adjust  the 
repetitive  inspection  times  specified  in  this 
A.D. 

An  equivalent  alteration  or  inspection 
must  be  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch  of  the  Eastern 
Region  of  the  PAA. 

This  amendment  is  effective  February 

5. 1976. 

(Secs.  313(a).  601,  603,  Pederal  Aviation  Act 
of  1958,  (49  UB.C.  1364(a),  1421,  1423);  sec. 
6(c),  Department  of  Transportation  Act,  (49 
U.S.C.  1666(C)).) 

Issued  in  Jamaica,  N.Y.,  on  January 

22. 1976. 

Duane  W.  Freer, 
Director,  Eastern  Region. 
jPR  Doc.76^697  Piled  1-29-76:8:46  am] 


[Airspace  Docket  No.  76-WE-281 

PART  71— DESIGNATION  OF  FEDERAL 

AIRWAYS,  AREA  LOW  ROUTES,  CON¬ 
TROLLED  AIRSPACE,  AND  REPORTING 

POINTS 

Alteration  of  Federal  Airways 

On  November  24, 1975,  a  notice  of  pro¬ 
posed  rulemaking  (NPRM)  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
54429)  stating  that  the  Federal  Aviation 
Administration  (FAA)  was  considering 
an  amendment  to  Part  71  of  the  Fed¬ 
eral  Aviation  Regulations  that  would 
cap  Federal  Airways  V-135,  V-208  and 
V-442  at  10,000  feet  MSL  in  the  vicinity 
of  Parker,  Calif.,  to  accommodate  op¬ 
erations  in  a  military  operations  area. 

Interested  persons  were  afforded  an 
opportimity  to  participate  in  the  pro¬ 
posed  rule  making  through  the  submis¬ 
sion  of  comments.  Two  comments  were 
received.  One  commenter  offered  no  ob¬ 
jection  to  the  proposal.  The  State  of 
California,  Department  of  Transporta¬ 
tion  stated  that  although  they  agreed 
the  proposed  action  may  have  little  ad¬ 
verse  effect  on  the  IFR  use  of  these 
particular  route  segments,  they  objected 
to  the  proposal  due  to  their  concern  that 
a  precedent  for  future  restrictions  on  the 
use  of  navigable  airspace  in  California 
may  be  set. 

The  agency  will  assess  any  futiue  simi¬ 
lar  action  as  to  the  effect  on  the  user  as 
these  occasions  arise. 

Since  there  is  agreement  that  this  pro¬ 
posed  action  may  have  little  adverse 
effect  on  the  IFR  use  of  these  particular 
route  segments,  action  is  taken  herein  to 
amend  Part  71. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulation  is 
amended,  effective  0901  Qjn.t.,  March  25, 


Section  71.123  (41  FR  307)  is  amended 
as  follows; 

1.  In  V-135  “between  Yuma  and 
Parker.”  is  deleted  and  “between  Yuma 
and  Parker,  and  the  airspace  above  10.000 
feet  MSL  between  Parker  and  Needles.”  is 
substituted  therefor. 

2.  In  V-208  between  “Cherokee.  Wyo.” 
and  “The  airspace”  add  “excluding  the 
airspace  above  10,000  feet  MSL  between 
Twentynine  Palms  and  Needles.” 

3.  In  V-442  add  “The  airspace  above 
10,000  feet  MSL  between  Parker  and  a 
point  45  miles  norUiwest  is  excluded.” 

(Sec.  307(s),  Federal  Aviation  Act  of  1958, 
(49  U.S.C.  1348(a) ):  sec.  6(c),  Department  of 
Transportation  Act,  (49  U.S.C.  1655(c) ) ) 

Issued  in  Washington,  D.C.,  on  Janu¬ 
ary  23, 1976. 

William  E.  Broadwater. 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc.76-2e96  FUed  1-29-76:8:45  am) 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-11942] 

PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS.  SECURITIES  EXCHANGE  ACT 
OF  1934 

Off-Board  Trading  by  Members  of  National 
Securities  Exchanges 

The  Securities  and  Exchange  Commis¬ 
sion,  pursuant  to  the  authority  vested  in 
it  by  the  Securities  Exchange  Act  of  1934 
(the  “Act”),‘  is  amending  17  CFR  Part 
240  by  adding  Section  240.19c-l  (“Rule 
190-1”),  effective  March  31,  1976.  Rule 
19c-l  refiects  the  Commission’s  determi¬ 
nation  that  certain  aspects  of  those  rules 
of  national  securities  exchanges  which 
limit  or  condition  the  ability  of  members 
to  effect  transactions  otherwise  than  on 
such  exchanges  (“off-board  trading 
rules”) ,  identified  in  Securities  Ex¬ 
change  Act  Release  No.  11628  (Septem¬ 
ber  2,  1975)  (the  “September  Report")." 
impose  burdens  on  competition  which 
cannot  be  justified  in  terms  of  the  regu¬ 
latory  objectives  of  the  Act.’ 

Rule  19c-l  will  not  go  into  effect  until 
March  31. 1976;  prior  to  that  time  exist¬ 
ing  exchange  off-board  trading  rules 
may  continue.  After  March  31. 1976,  and 
imtil  January  2,  1977,  exchange  rules 
may  not  prevent  a  member  of  an  ex¬ 
change,  acting  as  agent,  from  effecting 
transactions  in  listed  securities  on  other 
exchanges  or  over-the-counter,  with  a 
third  market  maker  or  nonmember  block 
positioner,  except  that  exchange  rules 
may  require  members  effecting  such 


tlon  or  alteration  can  be  accomplished.  1976,  as  hereinafter  set  forth. 


See  footnotes  at  end  of  documoit. 


FEDERAL  REGISTER,  VOL  41,  NO.  21 — FRIDAY,  JANUARY  30,  1976 


4508 


RULES  AND  REGULATIONS 


transactions  to  satisfy  limit  orders  left 
with  a  specialist  or  represented  throxigh 
any  other  limit  order  mechanism.  After 
Janiiary  2,  1977,  such  requirements  that 
limit  orders  be  satisfied  will  cease  to  be 
In  effect. 

Rule  19c-l,  however,  will  not  prevent 
exchanges  from  having  rules  restricting 
exchange  members  from  effecting  trans¬ 
actions  “in-house”  as  agent  for  both 
buyer  and  seller  or  with  persons  other 
than  a  qualified  third  market  maker  or 
nonmember  block  positioner. 

As  used  in  this  release,  the  term  “over- 
the-counter”  refers  to  all  transactions 
executed  otherwise  than  on  the  floor  of 
an  exchange,  including  transactions  exe¬ 
cuted  by  a  member  Arm  “tn-house”  or 
“upstairs.” 

A  more  complete  description  of  Rule 
19c-l  Is  provided  In  Chapter  VI  herein. 

The  Commission  has  determined  not  to 
take  any  action  at  this  time  with  respect 
to  off-board  restrictions  on  principal 
transactions.  Despite  the  anticompetitive 
effects  of  such  rules  and  the  beneflts 
which  the  Commission  believes  would  be 
derived  from  improved  market  maker 
competition,  the  questions  of  timing  of 
elimination  of  these  restrictions,  and  of 
the  need  for  implementation  of  addi¬ 
tional  regulatory  and  technological 
changes  to  ensure  that  such  competition 
develops  in  a  fair  and  orderly  manner, 
merit  additional  study.  The  Commission 
intends,  however,  to  reconsider  this  deci¬ 
sion  no  later  th^  March  1,  1977,  after 
It  has  had  the  conclusions  and  counsel  of 
the  National  Market  Advisory  Board. 
Progress  by  that  date  toward  implemen¬ 
tation  of  additional  elements  of  a  na¬ 
tional  market  system  will  be  material  to 
our  decision  then  as  to  whether  it  stUl 
appears  appropriate  to  establish  a  firm 
date  for  elimination  of  off -board  restric¬ 
tions  on  principal  transactions. 

I.  Introduction 

Section  llA(c)  (4)  (A)  of  the  Act,*  as 
added  by  the  Securities  Acts  Amend¬ 
ments  of  1975  (the  “1975  Amend¬ 
ments”)  ,*  directs  the  Commission  to  re¬ 
view  any  and  all  off-board  trading  rules 
of  naticmal  securities  exchanges.  The 
legislative  history  of  section  llA(c)  (4) 
(A)  requires  the  Commission  to  review 
such  rules  de  novo  and  to  evaluate  them 
in  light  of  the  purposes  of  the  Act  and 
in  cmisideration  of  certain  competitive 
standards  made  explicit  by  the  1975 
Amendments.* 

Section  llA(c)(4)(A)  also  provides 
that,  on  or  before  September  2, 1975,  the 
Commission  shall  (1)  report  to  the  Con¬ 
gress  the  results  of  this  review,  including 
the  effects  on  competition  of  these  rules, 
and  (11)  ccMxunence  a  proceeding,  in  ac¬ 
cordance  with  section  19(c)  of  the  Act,* 
to  amend  any  such  rules  Imposing  a 
burden  on  competition  which  does  not 
aiH>ear  to  the  Commission  to  be  neces¬ 
sary  or  iq>proprlate  in  furtherance  of  the 
purposes  of  the  Act. 

Pursuant  to  the  Congressional  man¬ 
date  of  section  llA(c)  (4)  (A) ,  on  Sep¬ 
tember  2, 1975,  the  Commission  report^ 
the  results  of  its  review  to  the  Congress, 

See  footnotes  at  end  of  document. 


concluding  that  exchange  off-board 
trading  rules  did  impose  burdens  on 
competition,*  and  issued  its  September 
Report  to  the  public.  The  September 
Report  contained  the  text  of  the  Com- 
mi^on’s  report  to  the  Congress,  pro¬ 
posed  certain  alternative  rules  to  sub¬ 
stitute  for  existing  off-board  trading 
rules  (designated  as  proposed  Rules 
19c— 1  [Al,  [Bl,  and  [CD,*  and  an¬ 
nounced  commencemoit  of  the  proceed¬ 
ing  required  by  section  llA(c)  (4)  (A)  of 
the  Act  to  determine: 

(1)  The  extent  to  which  existing  off- 
board  trading  rules  do  engender  sig- 
niflcant  anti-competitive  effects; 

(ii)  Whether,  although  such  rules  are 
anti-competitive,  there  are  countervail¬ 
ing  considerations  which  appropriately 
outweigh  the  need  to  abrogate  or  amend 
such  rules  at  the  present  time;  and 
(iil)  Whether  such  rules  could  be  ap¬ 
propriately  modified  so  as  to  further  the 
purposes  of  the  Act.“ 

The  September  Report  solicited  com¬ 
ments  from  interested  persons  on  the 
Commission’s  proposed  rules  in  terms  of 
the  arguments  and  considerations  ex¬ 
pressed  in  the  Commission’s  report  to 
Congress  concerning  existing  off-board 
trading  rules  and  in  terms  of  the  in¬ 
terests  of  different  types  of  securities 
customers  and  of  various  segments  of 
the  securities  industry .“  ’The  Commission 
also  held  eight  days  of  oral  hearings, 
beginning  October  14,  1975  and  conclud¬ 
ing  on  October  23,  1975  (the  “October 
Hearings”) ,  with  respect  to  existing  off- 
board  trading  rules  and  the  Commis¬ 
sion’s  proposed  rules  to  examine  further 
those  arguments,  concerns  and  inter¬ 
ests.'*  In  addition,  in  the  course  of  its 
review  of  the  materials  compiled  during 
the  course  of  the  proceeding,  the  Com¬ 
mission  has  also  considered  certain  prior 
studies  of  the  question  of  off-board  trad¬ 
ing  rules,  including,  inter  alta,  certain 
prior  hearings,“  studies,  policy  state¬ 
ments  and  reports  of  advisory  commit¬ 
tees,  as  well  as  Congressional  hearings 
and  reports. 

II.  Background 

A.  EXISTING  OFF-BOARO  TRADING  RULES 

Each  of  the  nation’s  registered  securi¬ 
ties  exchanges  presently  has  rules  which 
limit  or  condition  the  ability  (ff  members 
to  effect  transactions  over-tbe-coimter 
either  for  their  own  accounts  (transac¬ 
tions  as  principal)  or  fm*  the  accounts 
of  others  (transactions  as  ag«it)  in  se¬ 
curities  listed,  or  admitted  to  unlisted 
trading  privileges,  on  such  exchanges." 
While  the  procedures  a  mnnber  is  re¬ 
quired  to  follow  in  order  to  effect  such 
transactions  vary  from  exchange  to  ex¬ 
change,  such  rules  have  certain  salient 
characteristics  in  common. 

Each  existing  exchange  off-board  trad¬ 
ing  rule  requires,  at  a  minimum,  that 
agency  orders  which  a  member  Intends  to 
execute  over-the-counter  be  disclosed  on 
the  exchange  fioor  and  subjected  to  pos¬ 
sible  displacement  by  one  or  more  cate¬ 
gories  of  buying  or  selling  Interest  on 
the  flora:  (Le.,  limit  orders  entered  on  the 
specialist’s  book,  public  bids  or  (rfCers 


represented  in  the  “crowd,”  and  bids  and 
offers  by  members,  including  specialists, 
for  their  own  accoimts).  These  rules 
generally  require  that  the  proposed 
transaction  price  in  the  over-the-counter 
market  must  be  more  favorable  than  any 
price  bid  or  offered  on  the  exchange 
floor.  Off-board  principal  transactions 
are  either  proscribed  by  existing  rules 
(unless  permission  is  obtained  in  each 
case)  or  subject  to  similar  procedures. 

Rule  394  of  the  NYSE  permits  mem¬ 
bers  to  effect  off-board  agency  transac¬ 
tions  only  upon  cranpllance  with  certain 
detailed  conditions.  Among  these  are  re¬ 
quirements  that  (1)  the  transactirai  may 
be  effected  raoly  with  a  “qualified  third 
market  maker,”  as  defined  in  Rule  19b-l 
imder  the  Act;**  (11)  a  “diligent  effort” 
must  be  made  to  explore  the  market  on 
the  floor  prior  to  soliciting  third  market 
interest;  (iil)  a  report  of  such  effrart 
along  with  certain  additional  informa¬ 
tion  (including  the  details  of  the  effort 
made  to  explore  the  floor  and  the  extent 
of  the  specialist’s  interest) ,  must  be  made 
to  a  flora:  governor  prior  to  soliciting 
third  market  interest;  (iv)  a  reoffeiing 
of  the  transaction  must  be  made  on  the 
floor  after  any  solicitation  of  third  mar¬ 
ket  interest  to  permit  displacemrait  by 
public  orders  represented  in  the  crowd 
and  on  the  specialist’s  book  and  by  the 
specialist  acting  as  dealer  if  the  specialist 
advised  the  member  oi  his  interest  prior 
to  solicitation  of  the  third  market 
maker;  and  (v)  a  subsequent  report  must 
be  made  of  the  particulars  of  the  off- 
board  transaction.  ’The  rule  has  been  in¬ 
terpreted  to  require  members  wishing  to 
effect  agency  trades  off-board  to  disclose 
the  size  and  side  of  the  market  of  their 
customers’  orders  to  the  specialist  dur¬ 
ing  the  course  of  exploring  the  floor.** 
Off-board  principal  trades  (with  certain 
exceptions)  require  permission  in  each 
case. 

Amex  Rule  5  provides  that  a  member 
may  execute  a  transaction  off-board 
either  as  principal  or  agent  only  if  the 
exchange  memb^  has  obtained  the  prior 
permission  of  the  exchange.  The  Com¬ 
mission  imderstands  that  the  Amex  will 
approve  a  transaction  by  a  member  as 
princip>al  or  as  agent  for  a  customer  if 
the  member  can  “reasonably  demon¬ 
strate”  that  a  better  execution  can 
be  obtained.  The  Amex  staff  weighs 
the  request  in  terms  of  the  character 
of  the  market,  the  price  and  size 
of  the  transaction  and  related  factors; 
after  a  discussion  of  these  facts  with  a 
floor  official,  the  request  will  be  granted 
“if  the  Exchange  is  satisfied,  in  each  in¬ 
stance,  that  the  transaction  can  be  exe¬ 
cuted  more  advantageously  off  the  Ex¬ 
change."  Assuming  compliance  with  this 
Amex  procedure  results  in  permission  for 
an  off-floor  transaction,  that  permissiraa 
is  conditioned  on  satisfying  certain  co¬ 
ders  on  the  Qieciallst’s  book,  and  inter- 
*  eat  by  the  specialist  and  other  floor 
professiraials. 

Regional  exchange  off-board  trading 
rules  generally  require  (rither  explicitly 
or  by  interpretation)  no  more  than  that 
agency  or  principal  orders  to  be  effected 
(fff-board  be  bid  for  or  offered  orally  on 
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the  exchange  floor  and  yield  prioiity  to 
limit  orders  and  (imder  certain  circum¬ 
stances)  to  specialist  orders.^ 

B.  EFFECTS  OF  EXISTING  OFF-BOARD 
TRADING  RULES  ON  COMPETITION 

As  described  in  the  September  Report 
and  the  Appendices  thereto'  and  at  the 
October  Hearings,  and  as  more  fully  dis¬ 
cussed  below,  exchange  off-board  trading 
rul^  effectively  compel  transactions  in 
listed  securities  by  exchange  members,  as 
principal  or  as  agent,  to  be  executed  on 
the  floor  of  an  exchange  (even  though 
such  rules  generally  contain  provisions 
prescribing  a  means  by  which  such  trans¬ 
actions,  imder  special  circumstances,  may 
be  effected  over-the-counter).  Thus,  a 
member  of  an  exchange  (with  exceptions 
pertaining  to  over-the-counter  market 
maker  members  of  certain  exchanges  and 
certain  types  of  transactions  exempted 
from  the  requirements  of  off-board  trad¬ 
ing  rules  by  their  terms)  “  acting  as  prin¬ 
cipal  (l.e.,  buying  or  selling  for  his  own 
account)  is  prevented  from  (1)  making  a 
bona  fide  continuous  two-sided  round- 
lot  market  over-the-counter;  (ii)  exe¬ 
cuting  customers’  orders  as  principal 
over-the-counter;  (lii)  “positioning”  a 
portion  of  a  large  block  (by  acquiring 
stock  for  his  own  account)  over-the- 
counter  to  facilitate  a  block  trade;  and 
(iv)  acquiring  or  disposing  of  investment 
positions  over-the-counter. 

Similarly,  a  member  of  an  exchange 
acting  as  agent  (i.e.,  buying  or  selling  for 
the  account  of  another  person)  is  barred 
from  (i)  effecting  an  over-the-counter 
transaction  in  a  security  listed  or  traded 
on  the  exchange  for  a  customer  directly 
with  a  third  market  maker  or  broker  or 
an  Institutional  buyer  or  seller;  (11) 
crossing  both  sides  of  a  large  block  trans¬ 
action,  acting  as  agent  for  both,  in-house, 
and  (111)  crossing  small  retail  orders,  act¬ 
ing  as  agent  for  both  sides,  in-house." 

Notwithstanding  the  requirements  of 
exchange  off-board  trading  rules  with 
respect  to  over-the-counter  transactions, 
those  rules  in  no  way  affect  the  ability 
of  exchange  members  to  effect  transac¬ 
tions  of  the  type  described  above,  either 
as  principal  or  as  agent,  on  any  exchange. 
Thus,  a  member  of  the  NYSE,  bound  by 
the  terms  of  NYSE  Rule  394  in  connec¬ 
tion  with  any  over-the-counter  transac¬ 
tion,  is  not  inhibited  or  Impeded  by  that 
rule  in  effecting  transactions  (whether 
as  a  specialist,  as  a  block  trader,  or  in 
any  other  principal  or  agency  capacity) 
on,  for  example,  the  Midwest,  Pacific  or 
Cincinnati  Stock  Exchanges.”  Since  one 
of  the  primary  justiflcations  advanced  by 
each  exchange  for  retention  of  its  off- 
board  trading  rules  (in  one  form  or  an¬ 
other)  is  the  need  to  afford  priority  and 
execution  protection  to  various  cate¬ 
gories  of  busdng  or  selling  Interest  rep¬ 
resented  on  the  floor  of  that  exchange 
(i.e.,  public  limited  price  orders  entered 
on  the  specialist’s  book,  public  orders 
represent^  in  the  “crowd,”  orders  for 
the  specialist’s  own  account,  and  orders 
for  the  accounts  of  other  members) .  the 
existing  abili^  of  exchange  members  to 
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avoid  exposure  to  and  displacement  by 
such  interest  on  the  flom:  of  any  partic¬ 
ular  exchange  (e.g.,  the  NYSE)  by  choos¬ 
ing  among  exchmiges  the  one  best  suited 
td  the  member’s  purposes  for  an  execu¬ 
tion  is  of  special  signiflcance  and  raises 
serious  questions  of  fairness  and  equality 
of  opportunity  with  respect  to  competing 
markets,  competing  market  makers,  com¬ 
peting  brokers  and  competing  customers 
(both  retail  and  institutional). 

In  the  present  environment,  competi¬ 
tion  among  market  makers  in  exchange- 
listed,  multiple-traded  securities  is  im¬ 
perfect  for  a  number  of  reasons,  not  the 
least  of  which  is  the  effects  of  exchange 
off-board  trading  rules.  Because  of  ex¬ 
chance  off-board  trading  rules,  over-the- 
counter  market  makers  are  unable,  as  a 
practical  matter,  to  compete  effectively 
with  exchange  specialists  in  attracting 
those  orders;  competition  between  over- 
the-counter  market  makers  and  exchange’ 
specialists  is  distorted  by  the  captive  na¬ 
ture  of  agency  orders  represent^  by  ex¬ 
change  members.  In  addition,  members 
of  exchanges  which  otherwise  would  be 
willing  to  devote  their  flnancial  resources 
and  skills  to  over-the-counter  market 
making  in  exchange-listed  securitieE  are 
prevented  from  doing  so.  Thus,  exchange 
markets  and  exchange  specialists  enjoy, 
in  large  part  as  a  consequence  of  off- 
board  trading  rules,  important  competi¬ 
tive  advantages  over  the  third  market 
and  over-the-counter  market  makers, 
respectively.'- 

Off -board  trading  iiiles  also  inteilere 
with  the  fairness  of  competition  among 
brokers  and  among  customers.  Exchange 
members  acting  as  brokers,  for  example, 
are  limited  to  exchange  markets  in  sedi- 
ing  executions  for  their  customers,  while 
nonmember  brokers  are  not.  Nonmember 
brokers,  of  course,  must  pay  commissions 
to  exchange  members  or  otherwise  com¬ 
pensate  them  in  order  to  obtain  access  to 
exchange  markets.  In  addition,  exchange 
member  brokers  are  prevented  from  real¬ 
izing  such  efficiencies  from  the  in-house 
crossing  of  orders  (large  and  small)  as 
that  method  of  doing  business  may 
entail.”  Discrimination  among  customers 
is  a  direct  product  of  off-board  trading 
rules  for  several  reasons.  First,  those 
rules  have  the  effect  of  limiting  opportu¬ 
nities  for  execution  of  “not  held”  and 
“market”  orders  in  order  to  subordinate 
the  interests  of  customers  having  such 
orders  to  those  of  the  market  place  at 
large,  and  particularly  to  thOM  of  cus¬ 
tomers  which  enter  limited  price  orders 
in  the  specialist’s  book.  Second,  while 
institutions  may  direct  orders  to  over- 
the-counter  market  makers  or  to  an  ex¬ 
change  market  for  execution,  relatively 
modest  orders  of  smaller  customers  are 
conflned  to  exchange  markets  because 
of  restrictions  placed  upon  members  of 
Uie  “primary”  exchanges  (who  represent 
the  great  majority  of  noninstitutional 
customers) . 

c.  RELEVANT  REGULATORY  OBJECTIVES  OF 
THE  SECURITIES  ACTS  AMENDMENTS  OF  19TS 

A  major  underlying  basis  for  the 
Securities  Acts  Amendments  of  1975  was 
the  view  of  Congress  that  “because  ot 


excessive  and  unnecessary  regulatory  re¬ 
straints,  ccHnpetition  in  the  secmlties  In¬ 
dus^  has  not  been  as  vigorous  and  as 
effective  in  advancing  the  public  inter¬ 
est  as  it  could  be.”  **  The  Congress,  there¬ 
fore,  made  pervasive  changes  through¬ 
out  the  Act  “to  charge  the  Commission 
with  an  explicit  obligation  to  eliminate 
all  present  and  future  competitive  re¬ 
straints  that  cannot  be  justifled  by  the 
puiTKises  of  the  Exchange  Act.”  * 

In  addition.  Congress  determined  that 
the  secondary  trading  markets  for 
securities  “could  be  substantially  im¬ 
proved  by  the  prompt  developmmt  and 
implementaticm  of  a  central  or  national 
mai'ket  system.”"  In  this  regard.  Con¬ 
gress  described  the  legislation  thus; 

The  bill  approaches  the  problem  of  en¬ 
couraging  the  development  and  Implementa¬ 
tion  of  a  national  market  system  ftom  the 
point  of  view  of  preserving  the  cmnpetlng 
markets  for  secmlties  that  have  developed, 
breaking  down  aU  barriers  to  competition 
that  do  not  serve  a  valid  regulatory  purpose, 
and  encouraging  maximum  reliance  on  com¬ 
munication  and  data  processing  equipment 
consistent  with  Justlf^ble  costs.*^ 

The  Congressional  commitment  to  a 
national  market  system  is  reflected  in 
an  amendment  to  the  list  of  regulatory 
purposes  of  the  Act  enumerated  in  sec¬ 
tion  2; 

[T]ransactlons  In  securities  as  commonly 
conducted  upon  securities  exchanges  and 
over-the-counter  markets  are  affected  with  a 
national  public  interest  which  makes  It 
necessary  •  •  •  to  remove  impediments  to 
and  perfect  the  mechanism  of  a  national 
market  system  for  securities  •  •  •  . 

In  addition,  section  llA(a)  (2)  "  ex¬ 
pressly  directs  the  Commission  to  use  its 
authority  imder  the  Act  to  facilitate  the 
development  of  a  national  maiicet  system 
in  accordance  with  the  flndings  and  ob¬ 
jectives  of  section  llA(a)  (1) ." 

The  Congress  determined,  however, 
that,  because  the  nations’  securities 
markets  are  in  dynamic  change  and  in 
some  respects  are  delicate  mechanisms, 
the  Congress  should  establish  a  statutory 
scheme  which  explicitly  granted  the 
Commission  broad  flexibility  and  au¬ 
thority  to  oversee  the  implementation  of 
a  national  market  system  in  accordance 
with  the  enumerated  broad  goals  and 
objectives."  In  so  doing  the  Congress 
stressed  the  importance  of  maximum 
reliance  on  economic  forces  and  en- 
hancemoit  of  cfxnpetitlon  in  furthering 
the  evolutionary  development  of  a  na¬ 
tional  market  ssrstem  and  in  achieving 
the  goals  and  principles  enunciated  in 
section  llA.  ’Ihe  Senate  Committee 
stated  this  philosophy  in  its  Report  as 
follows: 

In  1886,  tbls  Commlttae  pointed  out  that 
a  major  reaponatbUlty  at  the  SBC  In  the 
administration  at  the  securities  laws  Is  to 
“create  a  fair  field  at  oon4>etltlon.’’  This 
responsibility  continues  today.  The  bill  would 
more  clearly  Identify  this  req>onslblllty  and 
clarify  and  strengthen  the  BBC’s  authority 
to  carry  It  out.  The  objective  would  be  to 
enhance  oonqwtltlon  and  to  allow  economlo 
forces,  IntMraeting  within  a  fair  regulatory 
fid  d.  to  arrive  at  appropriate  varlattoaa  m 
practices  and  aervloas.  It  would  obviously  be 
contrary  to  this  purpose  to  compel  elttnlna- 
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tl<ai  at  differences  between  types  at  markets 
or  types  at  firms  that  might  be  competlttoQ- 
enhanclng.*^ 

In  addition,  to  aid  the  Commission  In 
discharging  Its  responsibilities  and  obli¬ 
gations  under  the  Act,  and  to  smooth  the 
development  of  a  national  mailcet  sys¬ 
tem,  Congress  determined  to  establish 
a  National  Market  Advisory  Board."  One 
of  the  primary  functions  of  the  Board 
is  to  study  and  make  recommendations 
to  the  Commission  as  to  the  steps  it  finds 
appropriate  to  facilitate  the  establish¬ 
ment  of  a  national  market  system."  The 
Board  Is  also  chained  with  a  responsibil¬ 
ity  to  furnish  the  Commission  its  views 
on  significant  regulatory  proptosaJs  made 
by  the  Commission  concerning  the  estab¬ 
lishment,  operation  and  regulation  of  the 
securities  markets." 

While  Congress  imposed  the  duty  gen¬ 
erally  on  the  Commission  to  eliminate 
antl-comp)etttive  restraints  not  necessary 
or  appropriate,  in  furtherance  of  the  pmr- 
poses  of  the  Act,  and  while  Congress 
charged  the  Commission  with  achieving 
the  broad  objectives  of  a  national  market 
S3rstem,  it  nevertheless  determined  to 
single  out  off-board  trading  rules  of  ex¬ 
changes  for  immediate  consideration. 
Thus,  secticai  llA(c)  (4)  (A)  of  the  Act 
compels  the  Commission  to  determine 
whether  existing  exchange  off-board 
trading  rules  impose  burdois  on  comp)etl- 
tlon  and.  If  so,  whether  such  rules  api)ear 
to  the  Commission  to  be  necessary  or 
appropriate  In  furtherance  of  the  i)ur- 
p>oses  of  the  Act,  and  to  do  so  within  a 
specified  statutory  time  frame.  The 
standards  of  the  Act  against  which  off- 
board  trading  restrictions  are  to  be  meas¬ 
ured  were  «iumerated  by  the  Commls- 
In  Its  September  Repmrt,  nam^y; 

(1)  The  iXT>tectlon  of  Investors;  • 

(2)  The  maintenance  fair  and  or¬ 
derly  markets;  * 

markets;  " 

(3)  The  ronoval  of  impediments  to, 
and  the  perfection  of  a  mechanism  for, 
a  national  market  system  for  securltlee;  " 

(4)  Fair  competition  among  brokers 
and  dealers,  among  exchange  markets, 
and  between  exchange  markets,  and  mar¬ 
kets  otti^  than  exchange  markets;  " 

(5)  Prevention  of  unfair  discrimination 
between  cusUxners,  between  brokers  and 
betweoi  dealers; " 

(6)  The  practicability  of  brokers  ex¬ 
ecuting  investors’  orders  in  the  best  mar¬ 
ket;  " 

(7)  Economically  Sclent  execution  of 
securities  transactions; "  and 

(8)  An  opp>ortunlty.  conslstmt  with  the 
standards  indicated  in  subparagraph  (6) 
and  (7)  above,  for  Investors’  orders  to  be 
executed  without  the  p)cuilcip}atlon  (rf  a 
dealer." 

There  is  something  of  a  cmifllct.  of 
course,  between  the  objective  of  centndl- 
zati(m  ot  order  flow  with  the  other  objeo- 
ttve  of  acting  now  to  enhance  competlticm 
among  market  makers  by  ftiitninating  or 
amending  off-board  trading  rules.  TTie 
inherent  conflict  between  these  otherwise 
antttheUeal  goals  can  only  be  reconciled 
fully  udten  a  national  market  system  has 
been  aeideusd.  Thus,  while  tiM  C(»nnds- 
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Sion  must  give  great  weight  to  the  find¬ 
ings  *nd  conclusions  of  Congress  in  sec- 
ti(Mi  llA.  It  must  also  attemp>t  to  balance 
and  weigh  these  goals  to  achieve  the 
Tnaximiim  accommodation  px>S8ible  under 
the  Impjerfect  circumstances  which  exist 
today. 

Congress  attempted  to  provide  some 
guidance  In  balancing  certain  of  the 
goals  which  were  perceived  to  have  a  po¬ 
tential  for  ccmflict.  S.  249,  as  Introdiiced 
in  January,  1975,  did  not  suggest  any 
priorities  in  the  list  of  goals  enumerated 
In  section  llA(a)  (1)  (C) ,  but  it  was  later 
revised,  app>arently  in  response  to  com¬ 
ments,  to  resolve  the  Inherent  tension 
porceived  between  two  of  the  enumer¬ 
ated  objectives:  (a)  Asspiring  economi¬ 
cally  efficient  execution  of  securities 
transactions  and  (b)  assuring  an  op¬ 
portunity  for  investors’  orders  to  m^ 
without  Intervention  of  a  dealer.  The 
Senate  Report  described  the  resolution 
thus: 

[Ijt  Is  In  the  public  Interest  to  assure 
•  •  •  an  opportunity  for  Investor  orders 
to  be  executed  without  the  Intervention  of 
a  dealer,  so  long  as  such  opportunity  would 
be  consistent  with  an  economically  efllclent 
mechanism  lor  the  execution  ot  trane- 

antirtnif  *  *  *  M 

In  addition,  the  Committee  on  Con¬ 
ference,  without  comment  or  elaboration, 
further  conditioned  the  objective  of  ex¬ 
ecution  without  intervention  of  a  dealer 
on  the  goal  of  assuring  the  practicability 
of  brokers  executing  investors’  orders  in 
the  best  market.  Thus,  an  opipiortimity 
for  investors’  orders  to  meet  without  tiie 
intervention  of  a  dealer  is  an  Impiortant 
goal  of  the  Act,  but  only  when  it  may  be 
achieved  in  a  manner  ccmsistent  with  the 
econcxnically  efficient  executicm  ctf  secu¬ 
rities  transactions  and  the  practicability 
of  brokers  executing  investors’  orders  in 
the  best  market. 

Further,  it  is  lmp>ortant  to  note  that, 
de^ite  the  piervasive  changes  made  In 
the  statute  to  require  the  Commission  to 
consider  and  weigh  the  compietitlve  con¬ 
sequences  of  all  its  decisions.  Congress 
sp>ecifically  did  not  require  adoption  of 
the  least  anti-competitive  alternative 
available.  ’The  Senate  Committee  de¬ 
scribed  the  interaction  of  the  statutory 
purposes  as  follows: 

This  explicit  obligation  to  baUnce.  against 
other  reg^atory  criteria  considerations, 
the  compietltlve  implications  of  self-regula¬ 
tory  and  Commission  action  should  not  be 
viewed  as  requiring  the  Commission  to 
justify  that  such  actions  be  the  least  antl- 
compjetltive  manner  of  achieving  a  regula¬ 
tory  objective.  Rather,  the  Conuntsslonb  ob¬ 
ligation  la  to  weigh  competitive  in 

reaching  regulatory  conclusions.  The  manner 
In  which  It  does  so  is  to  be  subjected  to 
judicial  scrutiny  up>on  review  in  the  same 
fashion  as  are  other  Commission  determina¬ 
tions.  with  no  less  deference  to  the  Commls- 
slonh  exp>ertl8e  than  is  the  csss  in  othsr 
matters  subject  to  Ite  jurlsdlotton.** 

Finally.  In  its  deliberations  on  oB- 
board  trading  rules  of  exchanges,  the 
Ctxnmlsslon  has  been  cognizant  of  other 
important  statutory  goals  not  enumer¬ 
ated  In  section  llA.  Overriding  pwrpoees 
of  the  Act,  fmr  exampde,  since  Its  en¬ 


actment  in  1934,  have  been  the  protec- 
tl(Hi  of  investors"  and  the  maintoiaiice 
of  fair  "  and  orderly  "  markets."  In  addi¬ 
tion,  the  Securities  Acts  Amendments  of 
1975  reflect  the  Congressional  determina¬ 
tion  that  rules  of  self -regulatory  organi¬ 
zations  may  not  be  designed  to  piermit 
"unfair  discrimination  betwe^  custom¬ 
ers,  Issuers,  brokers  or  dealers.’’ " 

In  sum,  therefore,  while  the  Act  re¬ 
quires  the  CcMiunisslon  to  take  acthm 
mediately  with  respect  to  off-board  trad¬ 
ing  rules,  to  enhsmce  comp>etition  in  the 
markets  in  accordance  with  the  goals  of 
the  Act,  that  action  must  be  fashioned 
in  such  a  way  as  to  ensure  the  most  rapid 
pxjssible  progress  toward  achievonent  of 
a  national  market  system.  Substantial 
changes  already  have  been  made  in  the 
structure  of  the  markets  in  accordance 
with  the  objectives  of  a  national  market 
system  and  the  Commission  Intends  to 
utilize  its  new  p>owers  under  the  Act  to 
facilitate  Implementaticm  of  that  sj^ton 
to  the  fullest  extent  necessary  to  ensure 
its  realizatian.  Thus,  for  example,  as  dis¬ 
cussed  below,  it  app>ears  necessary  at  this 
time  to  prconote  rapid  development  of  a 
coitral  electronic  depository  for  limited 
price  ordors  (a  "comi>osite  book’’)  to  en¬ 
sure  integration  of  the  markets  in  an 
environment  of  significantly  enhanced 
competition  among  market  makers,  na¬ 
tionwide  protection  for  limit  orders  and 
augmentation  of  existing  opportunities 
for  public  orders  to  meet  without  the 
participation  of  a  dealer. 

In  this  regard,  the  newly  created  Na¬ 
tional  Market  Advisory  Board  will  be  ex- 
p)ected  to  provide  valuable  aid  in  coun¬ 
selling  the  Commissicm  on  ways  to  moni- 
tOT  the  consequences  of  its  off-board 
trading  rules  decision  and  to  facilitate 
development  of  the  comjposlte  book. 

D.  PROPOSALS  TO  AKKNI)  OFF-BOASS 
TRADING  RTTLZ8 

During  the  coiuse  of  the  Commission’s 
proceeding  the  Commlssi(Hi  has  consid¬ 
ered  a  wide  range  of  px>ssible  amend¬ 
ments  to  such  rules.  Including  those  pro- 
p>06ed  by  the  Commission  in  its  Sepitem- 
ber  Report,  and  those  suggested  by  com¬ 
mentators  and  witnesses  at  the  October 
Hearings. 

(1)  Commission’s  proposed  rales.  TTifi 
Commission’s  propxKed  substitute  off- 
board  trading  rules,  proposed  Rules  19c-l 
[A],  [Bl  and  [Cl,  each  contain  certain 
optional  language  to  Illustrate  ttie  vary¬ 
ing  effects  vdilch  such  a  rule,  if  adopted, 
could  have  on  the  ability  of  members, 
under  various  circumstances,  to  effect  a 
trade  otherwise  than  on  an  exchange. 

Propxised  Rule  19C-1CA]  would  abro¬ 
gate  all  restrictions  on  both  off-board 
principal  transactions  and  off-board 
agency  transactions.  Altemativdy.  the 
rule  would  ranove  only  off-board  agency 
restrictions. 

Proposed  Rule  19c-l[B]  would  provide 
a  member,  pudor  to  executing  an 
over-the-counter  transaction  (or.  alter¬ 
natively,  over-the-counitf  or  on  another 
exchange)  for  his  own  account  or  the  ac¬ 
count  of  a  customer  at  a  price  equal  to  or 
better  than  Uto  exchange  qnotatkm. 
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would  be  reciuired  (uily  to  make  such 
Inquiry  of  the  ezcdiange  floor  as  the 
membv  de^ed  appropriate  imder  the 
circumstances  (including  use  a  quota¬ 
tion  display  device) .  U,  however,  the  pro¬ 
posed  off-board  transaction  price  would 
be  inferior  to  the  price  quoted  on  the 
exchange,  the  proposed  rule  would  re¬ 
quire  the  exchange  member  first  to  in¬ 
quire  of  the  specialist  to  ascertain  the 
extent  to  which  limited  price  orders  on 
the  specialist’s  book  were  available  to  sat¬ 
isfy  the  order,  and  thMi  to  satisfy  all 
such  limit  orders  at  better  prices  than 
the  off-board  price  either  before,  simul¬ 
taneously  with,  or  immedlatdy  after  the 
off-board  execution. 

Proposed  Rule  19c-l[C]  is  similar  to 
proposed  Rule  19c-l[B1  in  many  re¬ 
spects.  Rule  19c-lCC],  however,  would 
Impose  an  obligation  to  make  at  least 
such  inquiry  of  the  exchange  floor  as  may 
be  necessary  to  form  a  belief  that  a  bet¬ 
ter  price  could  be  obtained  off-board  even 
If  the  off-board  transaction  price  would 
be  superior  to  the  exchange  quotation. 
Additionally,  Rule  19c-ltCl  would  re¬ 
quire  that,  in  the  event  an  equal  or  better 
price  exists  for  part  of  the  order  on  the 
exchange,  public  orders  on  the  book  and 
In  the  “crowd"  at  an  equal  price,  and 
mraiber  orders  at  a  better  price,  be  fllled 
either  before,  simultaneously  with,  or 
immediately  after  the  off-board  execu¬ 
tion.  Rule  19c-l[Cl  also  contains  an  op¬ 
tional  “gapping”  provision  which  would 
permit  an  exchange  to  require  that  public 
limit  orders  required  to  be  satisfied  under 
the  rule  be  flll^  at  the  off-board  execu¬ 
tion  price  rather  than  at  the  price  bid  or 
on  the  exchange. 

(2)  Alternative  proposals.  The  alter¬ 
native  uniform  off-board  trading  rales 
suggested  by  commentators  and  wit¬ 
nesses  at  the  October  Hearings  include 
the  following: 

(a)  NYSE  market  responsibiMtp  rule. 
In  conjunction  with  its  testhnony  on 
October  20,  1975,  the  NYSE  introduced 
a  proposed  rule,  the  Market  Responsi- 
biUty  Rule  (“MRR”),  later  filed  pursu¬ 
ant  to  section  19(b)  of  the  Act  and  Rule 
19b-4  thereunder,  to  replace  the  NYSE 
Rule  394."  The  MRR  would  continue  to 
require  that  all  principal  and  agency 
trades  by  membm  take  idace  on  the 
NYSE  floor,  except  as  otherwise  specifi¬ 
cally  permitted. 

The  MRR  would  provide  that  a  mem¬ 
ber  htdding  a  customm^s  order  could  so¬ 
licit  oar  be  solicited  by  a  non-member 
dealer  for  the  execution  of  that  order 
at  any  time.  If  the  exchange  member 
bdleved  that  a  better  executl<m  could 
be  obtained  over-the-counter,  so  long  as, 
immediately  before  effecting  the  trade 
off-board,  the  brokor  ensured  that  (1) 
all  public  orders  entered  on  the  spedal- 
lst*s  book  or  in  the  “crowd"  at  the  same 
or  better  prices  than  the  off-board  trans- 
aetton  price  were  satisfied  at  the  off- 
board  transaction  price;  and  (111  all  or- 
dMS  for  the  accounts  of  members  (in¬ 
cluding  specialists)  at  better  prices  thim 
the  off-hoard  tranaaetiem  price  were  sat¬ 
isfied  at  (he  prices  bid  or  offered  by  tiwwi, 
hi  addltioa.  a  complete  report  of  all  as- 
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pects  of  each  surii  transaction  would  be 
required  by  the  end  of  the  next  trading 
day.  With  respect  to  off-board  principal 
transactions,  the  MRR  would  establish 
a  flat  prehibitiem,  subject  to  a  number  of 
exceptions."  In  ^ect,  the  MRR  would 
always  permit  the  NYSE  specialist  the 
last  opportunity  to  better  any  third 
market  bid  ac  oSex. 

(b)  Association  for  the  preservation 
of  the  auction  market  rule.  The  Asso- 
(datlon  for  the  Preservation  of  the  Auc¬ 
tion  Market  introduced  a  proposed  rule 
(the  “APAM  rule”)  during  the  course 
of  the  October  Hearings  similar  in  many 
respects  to  the  NYSE’s  MRR."  'The 
APAM  rule  was  proposed  as  a  model  uni¬ 
form  rule  fm*  all  exchanges.  While  the 
MRR  would  permit  a  dual  member  to 
take  an  agency  ordw  to  the  over-the- 
counter  market  caily  after  satisfying  the 
off-board  trading  rules  of  all  exchanges 
to  which  that  member  belongs  and  all 
public  and  monber  orders  on  the  NYSE 
entitled  to  displace  the  (X’der,  as  indi¬ 
cated  above,  the  APAM  rule  wmild  re¬ 
quire  such  a  member  of  any  exchange  to 
^  the  prescribed  categories  of  orders 
only  on  one  exchange  having  a  “reason¬ 
able”  order  flow.  Unlike  the  MRR,  how¬ 
ever,  specialists  and  exchange  members 
would  be  required  only  to  equal  the  p>n>- 
posed  off-board  transaction  price  in  or¬ 
der  to  participate  in  the  transaction 
rather  than  to  better  that  off-board 
price.  The  APAM  rule  would  not  affect 
existing  off-board  principal  transaction 
restrictions. 

(c)  Securities  Industrg  Association 
Rule.  The  Securities  Industry  Association 
proposed  a  rule  "  which  would  require  a 
member  broker  wishing  to  execute  an 
agency  order  off-board  at  a  price  between 
the  exchange  quotation  to  physically 
check  both  the  specialist  and  the  crowd 
at  the  specialist’s  post  and  satisfy  any 
public  orters  enter^  on  the  specialist's 
book  or  represented  in  the  “crowd”  at  the 
same  or  better  prices  than  the  off-board 
transaction  price  prior  to  effecting  an 
off-board  trade.  A  similar  requirement 
would  be  Imposed  in  the  case  of  an  order 
to  be  executed  off-board  at  a  price  equal 
to  or  Inferior  to  the  exchange  quotation, 
but,  in  that  event,  orders  for  membm* 
own  accoimts  (Including  those  of  special¬ 
ists)  also  would  have  to  be  satisfied  at 
prices  better  than  the  off-bocud  transac- 
tion  price.  Lflce  the  MRR  and  existing 
NYSE  Bole  394,  disclosure  of  the  order 
(Inclttdlng  its  approximate  stse  and  die 
size  of  the  market)  would  have  to  be 
made  to  the  specialist.  Principal  transac¬ 
tions  woud  remain  restricted  as  they  are 
today. 

(d)  Midwest  Stock  Exchange  Rule. 

During  the  October  Hearings,  the  Bdd- 
west  Stock  Exchange  also  proposed  a 
unifonn  rule  (the  “MSB  role")  with  re¬ 
spect  to  off-board  agency  transactions." 
The  MSB  rale  would  permit  off-board 
executlcn  of  agency  transactions  so  inng 
as  a  m«nber  believes,  in  the  exercise  ot 
reasonaUe  judgment,  that  such  an  ex¬ 
ecution  could  result  in  a  more  favorable 
price  for  his  customer.  Exchanges  «vMi1d 
require,  moreovo:,  either  before,  slmul- 
taneotisly  with,  or  after  an 


off-board  agency  transaction,  that  public 
bids  or  offers  entered  on  the  specialist’s 
book  at  the  same  or  bettn*  price  dian 
the  off-board  transaction  price  be  satis¬ 
fied.  No  other  category  of  orders  could 
be  similarly  required  to  be  satisfied.  In 
addition,  the  MSE  rule  would  provide 
that  public  limit  orders  entered  on  the 
specialist’s  book  could  be  required  to  be 
“gapped” — that  is,  filled  at  the  off-board 
transaction  price— cmd  that  a  report  of 
the  characteristics  of  aiMl  parties  to  any 
off-board  trade  after  it  is  executed  be 
provided  to  that  exchange. 

Most  of  the  foregoing  propoeed  (df- 
board  trading  rules  have  features  in  com¬ 
mon  with  existing  off-board  trading 
rules.  The  following  analysis  of  the  ef¬ 
fects  of  various  exchange  restrictions  on 
off-board  principal  and  agency  transac¬ 
tions,  therefore,  is  equally  applicable  to 
those  proposals  and  to  existing  rules. 

in.  Analysis  or  C^t-Boabo  Tsadinq 
Rbstuctiohs 

A.  RZSTRICnONS  ON  OFF-SOARD  PRINCIPAL 
TRANSACTIONS 

The  Commission’s  September  Report 
CGQcluded  that  exchange  off-board  trad¬ 
ing  rules  ^ectlvely  prevent  exchange 
members  other  than  specialists  from 
competing  with  specialists  and  over-the- 
oounter  market  makers  in  the  business 
of  making  two-sided,  round  lot  markets 
in  exchange-listed  s^urities."  Off-board 
trading  rules  have  this  effect  either  be¬ 
cause  they  prohibit  members  from  ex¬ 
ecuting  principal  transactions  over-the- 
counto*  without,  in  each  case,  obtaining 
prior  permission  frmn  an  exchange  ofll- 
dal  (e.g.,  NYSE  Rule  394(a) ,  which  ex- 
pUeitly  requires  permission)  or  because 
they  require  members,  as  a  prerequisite 
to  effecting  any  off-board  prlndpal 
transaction,  to  yirid  priority  to  other 
orders  on  the  exchange  floor  (e.g..  Rule 
9  of  Article  XVm  of  the  Rules  of  the 
Midwest  Stock  Exchange,  requiring  that 
orders  to  be  effected  off-board  must  be 
“made  available”  to  the  regular  member¬ 
ship  prior  to  the  off-board  trade)  or  to 
comply  with  other  procedures  which  may 
preclude  achievement  of  an  economic^ 
over-the-counter  execution  (e.g..  Rule 
XTTT  of  the  Pacilk:  Stock  Exchange,  re¬ 
quiring  that  “an  equal  bid  or  offer  is 
made  *  *  *  on  both  Trading  Hoocs  of 
the  Exchange”) ." 

Consequenthr,  as  presently  constituted, 
off-board  traiUng  rules  deprive  the  se¬ 
curities  markets  of  ttte  benefits  which 
might  otherwise  accrue  from  enhance¬ 
ment  of  competition  among  mark^ 
makers  and  the  commitment  ot  addi¬ 
tional  capital  and  professional  skill  to 
the  market  mairiT\y  function.  In  addi¬ 
tion.  these  rules  pramit  exchange  mem¬ 
bers  from  executing  their  customers* 
orders  in-house  as  prlnclpaL  This  might 
be  done  by  simply  filling  customers* 
orders  from  Inventory  accumulated  as  a 
result  of  market  making  or  otherwise, 
thus  internalizing  the  “jobber’s  turn”  in¬ 
herent  in  most  transactions,  or  by  acting 
on  a  “riskless  principal”  basis.  The  rules 
also  preclude  members  from  executing 
orders  periodically  lor  their  own  ac- 
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counts  off-board  with  thii’d  market- 
makers  or  with  institutions,  either  for 
investment  purposes  or  in  connection 
with  positioning  a  portion  of  a  larger 
block  transaction. 

It  is  apparent  to  the  Commission  that 
rules  which  represent,  as  these  rules  do, 
impediments  to  “fair  markets  and 
markets  other  than  exchanges.”  cannot 
be  permitted  to  remain  in  effect.  The 
question  for  the  Commission  now  Is  to 
decide  how  best  to  provide  for  the  elim¬ 
ination  of  these  impediments  to  competi¬ 
tion  in  a  manner  that  is  complementary 
to  the  development  of  the  national  mar¬ 
ket  system  and  in  an  orderly  manner 
which  is  “fair”  to  public  investors  and 
others. 

Increased  competition  among  market 
makers  can  yield  a  niunber  of  significant 
benefits  to  the  markets.  For  example, 
competitive  forces  can  assume  much  of 
the  burden  of  disciplining  market  maker 
behavior.  In  an  enviroiunent  character¬ 
ized  by  the  real-time  public  reporting  of 
all  completed  transactions  on  a  con¬ 
tinuous  basis  (by  means  of  the  consoli¬ 
dated  transaction  reporting  system  im¬ 
plemented  pursuant  to  Rule  17a-15  imder 
the  Act ") ,  market  forces  can  contribute 
substantially  to  the  reasonableness  of 
market  makers’  quotations  in  relation  to 
last  sale  prices." 

In  addition,  each  market  maker’s  bids 
and  offers  would  have  to  be  competitive 
in  terms  of  price  and  size  compared  to 
the  prices  and  sizes  of  other  market 
makers’  bids  and  offers  in  order  to  ensure 
a  regular  fiow  of  order  inquiry;  failiu'e 
to  maintain  a  c(Mnpetitively  priced  mar¬ 
ket  of  reasonable  depth  would  be  pe¬ 
nalized  by  a  loss  of  orders  (without  which 
a  market  maker  has  no  consistent  op¬ 
portunity  to  make  a  “jobber’s  turn,”  the 
basis  of  his  profit)  .**  Spreads,  the  differ¬ 
ences  between  maiket  makers’  bid  and 
asked  prices,  should  be  narrowed  as  the 
bids  and  offers  of  various  market  makers 
compete  with  each  other  to  attract  order 
fiow  and  opportunities  to  achieve  execu¬ 
tions.**  Market  makers  generally  would 
conduct  their  activities  on  a  regular  and 
continuous  basis  (rather  than  sporad¬ 
ically)  for  the  same  reason:  brokerage 
inqviiry  is  unlikely  to  be  directed  to 
market  makers  who  do  not  regularly  per¬ 
form  their  fxmctions.*' 

The  absence  of  effective  msurket  maker 
competition  in  the  past  has  required  the 
Conunlssion  and  the  self-regulatory  or¬ 
ganizations  to  attonpt,  by  regulatory 
means,  to  define  standards  of  perform¬ 
ance  for  certain  market  makers  with 
respect  to  depth,  liquidity  and  continu¬ 
ity.**  Such  regulatory  efforts  have  not 
b^n  entirely  successful.  Moreover,  rules 
specifying  market  making  standards 
have  not  been  susceptible  to  objective  or 
effective  enforcement**  Tlie  Commission 
beeves  that  replacement  of  these  rules 
by  the  more  compelling  forces  of  com¬ 
petition  should  result  in  substantial  im¬ 
provements  in  the  quality  of  market 
making  generally  and  the  fairness  of 
competition  among  market  makers. 

Thus,  it  would  appear  that  the  perfec¬ 
tion  of  competition  among  market  mak- 
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ers  offers  the  greatest  promise  of  maxi¬ 
mizing  the  depth  and  liquidity  of  the 
securities  markets  considered  as  a  whole, 
imder  circumstances  requiring  the  least 
Interference  by  governmental  or  quasi- 
governmental  bodies  in  the  market  mak¬ 
ing  process. 

It  has  been  urged  that  the  beneficial 
effects  of  an  increase  in  market  maker 
competition,  stimulated  by  the  entry  of 
non-specialist  exchange  members  into 
the  business  of  market  making,  could  be 
realized  immediately  by  eliminating  ex¬ 
change  rules  which  proscribe  or  inhibit 
off-board  principal  transactions.**  Those 
espousing  this  view  believe  that,  if  over- 
the-counter  round-lot  market  making 
were  permitted,  institutional  traders  and 
brokerage  firms  would  have  every  in¬ 
centive  to  encourage  securities  informa¬ 
tion  processors  (especially  vendors  of 
market  information)  and  existing  mar¬ 
ket  centers  to  improve  existing  commu¬ 
nications  systems  rapidly  to  ensure  ac¬ 
cess  to,  and  knowledge  of,  the  activities 
of  all  significant  centers  of  market  mak¬ 
ing  activity.*" 

Elimination  of  restrictions  on  the  abil¬ 
ity  of  exchange  members  to  effect  prin¬ 
cipal  transactions  off-board  otherwise 
than  as  bona  fide  market  makers  would 
not  result  in  the  significant  benefits  to 
the  markets  referred  to  above.  Such  ac¬ 
tion,  however,  would  permit  individual 
firms,  under  appropriate  circumstances, 
to  effect  transactions  away  from  the  ex¬ 
change  market,  where  they  believe  that 
this  would  facilitate  block  positioning, 
or  would  realize  cost  savings  or  other 
benefits. 

Others,  however,  have  asserted  that 
abrogation  of  exchange  off-board  trad¬ 
ing  rules  governing  principal  transac¬ 
tions  under  present  circumstances  would 
lesid  to  a  significant  loss  of  order  flow  by 
the  “principal”  exchange  markets  (l.e., 
the  NTSE  and  Amex)  ,**  disrupt  the  mar¬ 
kets  considered  as  a  whole  (impeding 
their  fair  and  orderly  functioning),*' 
would  expose  securities  customers  (es¬ 
pecially  relatively  small  and  xmsophisti- 
cated  customers)  of  retail  firms  electing 
to  engage  in  market  making  to  signifi¬ 
cant  new  risks,**  would  engender  unfair 
competition  among  market  makers,** 
would  undermine  the  effectiveness  of  ex¬ 
change  market  surveillance  systems,** 
would  competitively  disadvantage  mem¬ 
ber  firms  which  lack  adequate  resources 
to  engage  in  market  making,  and  would 
lead  to  inequality  among  exchange  mem¬ 
bers  in  terms  of  execution  costs  and 
ability  to  participate  in  the  flow  of  orders 
currently  centralized  on  exchange 
floors.** 

Of  particular  concern  to  the  Commis¬ 
sion  is  the  widely  held  belief,  enunciated 
at  the  Commission’s  October  Hearings 
and  earlier,  that  abrogation  of  exchange 
restrictions  on  off-board  principal  trans¬ 
actions,  by  encouraging  over-the-coun¬ 
ter  market  making  by  member  Arms, 
would  contribute  to  fragmentation  of  the 
securities  markets,  would  expose  custo¬ 
mers  of  those  firms  to  over-reaching  in 
such  dealings,  and  would  lead  to  imfidr 
competition  among  different  categories 
of  market  makers." 


Other  arguments  presented  at  the  Oc¬ 
tober  Hearings  with  respect  to  the  dan¬ 
gers  inherent  in  abrogating  off-board 
trading  rules  governing  principal  trans¬ 
actions  were  less  compelling.  For  ex¬ 
ample,  mere  loss  of  order  flow  by  any 
particular  market  center  to  other  exist¬ 
ing  market  centers  would  not,  by  itself, 
appear  to  justify  retention  of  off-board 
trading  rules  governing  principal  trans¬ 
actions.  That  development  could  occur 
today  without  any  change  in  exchange 
off-board  trading  rules.  As  indicated  in 
the  September  Report,  exchange  off- 
board  trading  rules  do  not  prevent  ex¬ 
change  members  from  effecting  trans¬ 
actions  in  NYSE-listed  securities  freely 
on  other  exchanges  trading  those  secu¬ 
rities,  either  as  principal  or  agent.  Thus, 
if  there  were  compelling  economic  or 
other  reasons  for  doing  so,  members  of 
the  NySE  which  also  are  members  of 
regional  exchanges  could  readily  trans¬ 
port  the  bulk  of  the  NYSE’s  existing 
order  flow  to  other  exchanges,  and  could 
engage  in  market  making  in  NifSE-listed 
securities  on  other  exchanges,  without 
violating  any  rule  of  the  NYSE." 

Similarly,  it  is  difficult  to  see  why  a 
well-capitalized  firm  should  be  pre¬ 
vented  from  engaging  in  the  capital  in¬ 
tensive  business  of  market  making  sim¬ 
ply  because  other  firms  lack  the  capital 
to  do  so.  This  kind  of  conduct  has  never 
been  thought  to  constitute  “unfair”  com¬ 
petition  and  does  not  warrant  retention 
of  exchange  restrictions  on  off-board 
principal  transactions.  With  respect  to 
the  assertion  that  action  to  abrogate 
exchange  off-board  trading  rules  would 
result  in  a  loss  of  exchange  surveillance 
capacity,  it  is  imclear  that  over-the- 
counter  transactions  are  intrinsically 
more  difficult  to  monitor  than  exchange 
transactions.  The  most  important  bene¬ 
fits  of  exchange  surveillance  are  derived 
from  the  application  of  computerized 
monitoring  techniques  to  member-firm 
trading  and  general  market  activity 
(e.g.,  to  detect  imusually  aggressive  buy¬ 
ing  or  selling  and  to  identify  the  source 
of  that  activity).  ’These  activities  could 
be  monitored  regardless  of  the  market 
in  which  they  occur.  In  addition,  record¬ 
keeping  and  reporting  requirements 
(e.g.,  time-stamping  and  retsdning  rec¬ 
ords  of  orders)  may  be  applied  to  ex¬ 
change  members  regardless  of  which 
markets  are  used  to  achieve  executions. 
Similar  considerations  would  apply  to 
the  monitoring  of  over-the-counter  mar¬ 
ket  making  by  members  if  that  conduct 
were  permitted. 

It  has  been  asserted  **  that  centraliza¬ 
tion  of  the  great  majority  of  orders  in 
“primary”  exchange-listed  securities  on 
such  exchanges  has  afforded  a  mecha¬ 
nism  whereby  all  members  of  such  ex¬ 
changes,  large  and  small,  may  execute 
agency  orders  on  a  relatively  equal  basis 
in  terms  of  costs  and  exposing  to  execu¬ 
tion  opportunities. 

This  observation,  however,  must  be 
qualified  in  certain  important  respects. 
The  amount  and  kind  of  orders  repre¬ 
sented  by  various  firms,  and  the  eco¬ 
nomic  power  which  accompanies  a  sub¬ 
stantial  brokerage  business,  may  well 
affect  the  ability  of  such  firms  to  eUeit 


FEDESAL  REGISTES,  VOL.  41,  NO.  21 — FRIDAY,  JANUARY  30,  1976 


RULES  AND  REGULATIONS 


cooperation  from  specialists  and  may  re¬ 
sult  in  differences  in  treatment,  at  least 
with  reQ>ect  to  sizable  orders.  In  addi¬ 
tion.  differences  in  treatment  may  result 
from  the  specialist’s  perception  of  Uie 
degree  to  which  a  particular  brokerage 
firm  cooperates  wito  the  specialists  by 
disclosing  the  extent  of  customers’  buy¬ 
ing  and  selling  Interest  aiul  by  taking 
into  account  the  specialist’s  interests  in 
acquiring  or  disposing  of  long  or  short 
portions. 

Finally,  it  has  never  been  possible  for 
each  firm  (regardless  of  type.  size,  capi¬ 
tal  and  geographic  location)  to  obtain 
equal  expK)sure,  in  terms  of  an  oppor¬ 
tunity  to  achieve  executions,  to  the  order 
fiow  represented  by  all  buyers  and  sellers 
present  in  the  markets  at  any  particular 
time;  specialists  on  primary  exchanges, 
specialists  on  regional  exchanges,  fioor 
brokers,  and  firms  which  are  not  mem¬ 
bers  of  any  exchange,  for  example,  have 
never  been  equally  favored  in  this  re¬ 
spect.  Ilius.  some  firms  would  lose  rda- 
tively  advantageous  positions  in  terms 
of  exposure  to  the  bulk  of  national  order 
fiow  while  others  would  improve  their 
positions  in  that  regard  as  a  consequence 
of  any  reallocation  of  existing  orders 
among  competing  maiket  centers 
(whether  presently  existing  or  newly 
created) . 

Minimization  of  differences  among 
firms  in  terms  of  exposure  to  all  busring 
and  selling  interest  is  cme  of  the  prime 
objectives  of  a  national  market  system, 
and  it  would  appear  that  only  a  national 
maiket  system,  with  a  comprehensive  na¬ 
tional  CMnmunications  network  as  its 
core,  can  capture  and  r^ect  all  such 
interest  in  a  non-discriminatory  maimer. 
Perpetuation  of  off-board  trading  rules 
would  not  achieve  this  result. 

In  any  event,  the  “primary”  exchanges 
are  only  two  among  a  mnnber  of  com¬ 
peting  markets  (however  dominant  their 
positicxis  may  be),  and  the  benriits  to 
“primary”  exchange  monbers  engen- 
d«ed  by  off-board  trading  rules  must  be 
balanced  against  corresponding  disad¬ 
vantages  to  the  markets,  considered  as 
a  whole,  which  may  result  from  those 
rules.”  In  this  context  it  shoiild  be  noted 
that  a  significant  segment  of  the  securi¬ 
ties  industry,  including  both  “primary” 
exchange  members  and  others,  do  not 
have  an  opportimity  to  engage  in  maiket 
making  activities  imder  circumstances 
affording  exposure  to  “primary”  ex¬ 
change  order  flow  (and  thus  cannot  brhig 
additional  market  making  capability  to 
bear  where  public  order  flow  is  greatest) . 

’The  threat  of  further  fragmentation 
of  the  markets  and  internalization  of 
order  flow  by  exchange  members  engaged 
in  market  making  is  far  more  serious. 
Such  fragmentation,  it  Is  claimed,  would 
occur  because  a  numb^  of  the  largest, 
best  capitsdized  member  firms  could 
the  opportunity  to  make  regular  two- 
sided  over-the-counter  markets  in  the 
most  actively  traded  exchange-listed 
securities,  withdrawing  the  major  portion 
of  their  order  flow  from  exchanges  while 
retaining  their  memberships  (in  order. 
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for  example,  to  “lay  off”  positions  ac¬ 
quired  in  the  process  of  market  making 
in  an  efficient  economical  manner) .  This 
oppMtunlty  would  be  attractive  to  such 
films  because  of  the  profit  potential  in¬ 
herent  in  internalizing  the  “Jobber’s 
turn”  otherwise  surrendered  to  a  spe¬ 
cialist. 

Similarly,  the  availability  of  “Jobber’s 
turn”  profits  might  encomage  ncchange 
members  to  attempt  to  internalize  cus¬ 
tomers’  orders  and  execute  them  as  prin- 
cipaL  perhaps  electing  to  deal  only  with 
such  customers.  In  that  event,  rather 
than  dealing  with  customers  at  prices 
established  in  the  course  of  making  a 
bona  fide  continuous  two-sided  market 
(where  the  firm  assumes  risks  in  acquir¬ 
ing  long  and  short  ix>sitions),  the  firm 
would  execute  customers’  orders  to  buy 
and  sell  at  prices  based  upon  the  firm’s 
ability  to  offset  its  position  immediately, 
as  principal,  against  other  orders,  charg¬ 
ing  a  differential  or  mark-up  sufficient 
to  generate  a  profit. 

’These  arguments  assume  that  cus¬ 
tomers  in  fact  would  continue  to  trans¬ 
mit  their  orders  directly  to  such  firms, 
ensuring  a  continuity  of  a  substantial 
flow  of  orders  (a  prerequiste  to  either 
profiable  market  making  or  the  conduct 
of  a  regular  “riskless  principal”  business, 
even  though  those  orders  would  be 
effected  on  a  principal  rather  than  on  an 
agency  basis.” 

Whether  retail  member  firms  would 
attempt  to  internalize  their  order  flows, 
and  whether  they  would  succeed  if  they 
did  attempt  to  do  so,  may  be  questlone(L 
If  such  a  develoianent  occuired  on  a 
widespread  basis,  it  is  by  no  means  clear 
(particularly  in  view  of  the  consolidated 
transacticm  reporting  system  and  the  po¬ 
tential  development  of  quotation  S3^tems 
for  listed  securities)  that  individual  in¬ 
vestors  would  fail  to  iq;>preciate  the  value 
of  an  agent’s  services  or  to  recognize  the 
dangers  Inherent  in  pitting  thonselve* 
directly  against  the  skill  and  knowledge 
of  professional  dealers.  However,  should 
such  internalization  of  (Htiers  occur  un¬ 
der  existing  circmnstances,  it  would  con¬ 
tribute  to  the  fragmentation  of  markets 
and  could  require,  at  a  minimum.  Com¬ 
mission  action  to  protect  public  cus¬ 
tomers  of  retail  firms  engaged  in  market 
making  from  overreaching.” 

Even  if  customers  ai  retail  firms  elect¬ 
ing  to  commence  market  making  over- 
the-counter  were  protected  against  over¬ 
reaching,  other  problems  might  be  gen¬ 
erated  by  further  fragmentation  oS  to¬ 
day's  maikets.  For  example,  without  a 
communications  tool  such  as  a  composita 
quotation  system,  reflecting  firm  bids  and 
offers  by  all  market  makers,  a  substantial 
diminution  cff  order  flow  presently  con¬ 
centrated  in  existing  maiket  centers 
could  reduce,  rather  than  increase,  cg)- 
portunities  for  the  economically  efficient 
executicm  of  transactions.”  Raifid  aware¬ 
ness  by  market  makers  and  brokers  of 
all  maiket  makers’  quotations  is  a  pre¬ 
requisite  to  the  kind  of  competitive  Inter¬ 
action  which  guarantees  achievement  of 
the  benefits  expected  of  “fair  competi¬ 
tion”  among  maiket  makers.”  In  addi¬ 
tion,  brokers  need  a  toifi  such  as  a  com¬ 
posite  quotation  system  to  make  In- 
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formed  Judgments  in  selecting  a  market 
for  execution  of  customers’  orders.” 

Broad  disseminatiim  of  quotations 
from  competing  market  makers  can  be 
achieved  promptly.  It  must  be  stressed 
here,  however,  that  these  inadequacies 
of  commimlcation  can  be  overcome.  The 
industry  can  and  must,  in  its  own  inter¬ 
est,  work  diligently  together  to  develop  a 
composite  quotation  system  swiftly  in  re¬ 
sponse  to  increased  competition  in  mar¬ 
ket  making.  Securities  iiiformatlon  proc¬ 
essors  would  derive  increased  revenues 
from  new  or  improved  quotation  com¬ 
munications  devices  utilized  by  brokers. 
New  and  existing  market  makers  would 
be  anxious  to  gain  the  broadest  publicity 
for  their  activities  and  to  demonstrate, 
(m  a  national  basis,  the  competitiveness 
and  strength  of  the  markets  made  by 
them.  Brokers  would  benefit  in  terms  of 
Increased  capacity  to  sorve  their  cus¬ 
tomers  and  obtaining  equal  access  to 
crucial  information  as  to  the  prices  at 
which  their  customers’  orders  may  be 
filled  throughout  the  nation. 

As  indicated  above,  abrogation  of  ex¬ 
change  rules  governing  off-board  princi¬ 
pal  transactions  would  also  permit  firms 
to  position,  for  their  own  accoimts,  por¬ 
tions  of  large  blocks  in-house  and  to  ac¬ 
quire  or  dispose  of  investment  positions 
directly  in  the  over-the-counter  market 
without  bringing  those  transactions  to 
the  floor  of  any  exchange  and  exposing 
them  to  displacement  by  one  or  more 
categories  of  buying  or  selling  interest 
In  accordance  with  the  rules  of  that  ex¬ 
change.  However,  as  noted  below,  block 
transactions  today  may  be  effected  (m  a 
regional  exchange  where  the  executing 
firm  has  reason  to  believe  the  trade  will 
not  be  “broken”  bythe  intrusion  of  otiier 
buying  and  selling  interest  if  that  result 
Is  Important  to  completion  of  the  trade. 
Slmilajly.  If  an  exchange  member  wishes 
to  acquire  a  portion  of  the  block  for  his 
own  account  without  having  to  sirtiify 
other  interest  cm  the  floor  of  the  “pri¬ 
mary”  exchange  market,  that.  too.  can 
be  accomplished  today  by  taking  the 
transacticm  to  a  relatively  inactive  re- 
glcmal  exchange  for  executicm. 

For  the  same  reasons,  and  tor  means 
of  the  same  technique,  munbers  ^ee- 
ttvely  may  acquire  or  dispose  of  invest¬ 
ment  poa^cms  under  existing  circtun- 
stances  without  regard  to  other  buying 
and  selling  interest  cm  the  “primary”  ex- 
csbange  market.  While  eliminaticm  of  off- 
board  principal  restrictions  would  appear 
to  lessen  the  cost  of  such  conduct,  pres¬ 
ervations  of  those  restrictions  would  de 
little  to  prevent  firms  from  engaging 
in  it. 

Development  of  a  central  electronic 
repository  for  limited  price  orders  would 
be  of  special  significance  to  ensure  inte¬ 
gration  of  the  maikets  and  preservation 
of  an  opportunity  for  public  orders  to 
meet  without  the  participation  of  a 
dealer.  Such  a  st^  will  certainly  en¬ 
hance  competitive  opportunities  in  mar¬ 
ket  making.”  FoT  all  these  reasons,  the 
Commlsskm  will  utillae  its  new  powers 
under  the  Act  promptly  to  ensure  imple¬ 
mentation  of  a  national  mechanism  for 
multi-market  protection  d  limit  orders.” 
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Nevertheless,  it  must  be  emphasized  that 
it  would  be  inappropriate  to  withhold 
from  the  markets  the  benefits  to  be  de¬ 
rived  from  increased  market  maker  com¬ 
petition  indefinitely.  Development  of  a 
national  limit  order  mechanism  is  a  fur¬ 
ther  step  in  creating  a  national  market 
system  and  must  be  expedited. 

Finally,  it  must  be  acknowledged  that 
the  existing  scheme  of  market  maker 
regulation  embodied  in  certain  Commis¬ 
sion  rules,^  intended  to  govern  specialist 
behavior,  does  burden  certain  market 
makers  while  not  affecting  others.  Care¬ 
ful  consideration  must  be  given,  there¬ 
fore,  to  elimination  or  modification  of 
these  rules  when  a  definite  date  is  set 
for  the  elimination  of  exchange  barriers 
to  the  commencement  of  over-the-coun¬ 
ter  two-sided  market  making  in  round 
lots  by  member  firms. 

Obvious  candidates  for  elimination  or 
modification  in  the  context  of  new  op¬ 
portunities  for  over-the-counter  market 
making  are  rules  such  as  NYSE  Rule  113 
and  Amex  Rule  190  which  prevent  spe¬ 
cialists  frmn  dealing  directly  with  insti¬ 
tutional  customers,"  and  regulatory  pro¬ 
visions  which  impose  so-called  “affirma¬ 
tive  obligations”  on  specialists.®  With 
respect  to  exchange  bars  against  direct 
specialist  dealings  with  institutions,  the 
potential  for  abuse  to  which  those  ex¬ 
change  restrictions  were  addressed  (e.g., 
manipulation  of  the  market  price  to 
benefit  a  large  customer  and  other  kmds 
of  customer  favoritism)  would  be  redvfced 
and  perhaps  negated  by  more  effective 
competition  among  market  makers  and 
loss  <rf  the  “primary”  exchange  special¬ 
ist’s  monopolistic  position. 

Similarly,  except  for  providing  “con¬ 
tinuity”  (which  is  objectively  measura¬ 
ble),  specialists’  other  “affirmative  obli¬ 
gations”  to  provide  “liquidity”  and 
“depth”  (which  are  not  objectively  meas¬ 
urable)  have  not  been  demonstrated  to 
force  a  specialist,  as  a  general  matter, 
to  act  against  what  he  perceives  to  be 
his  interest:  rather,  it  would  seem  that 
a  more  powerful  motivation  (particularly 
in  the  context  of  enhanced  competition 
among  market  makers)  is  the  specialist’s 
desire  to  demonstrate  his  willingness  and 
capacity  to  make  a  continuous  and  rela¬ 
tively  stable  market  and  his  fear  of  los¬ 
ing  order  inqiiiries  if  he  fails  to  dem¬ 
onstrate  those  characteristics.® 

The  need  for  certain  other  regulatory 
strictures  affecting  specialists  ”  in  a  com¬ 
petitive  environment  also  may  be  ques¬ 
tioned,  particularly  after  implementa¬ 
tion  of  a  central  electronic  limit  order 
repository. 

Weighing  the  potential  disadvantages 
to  the  mai^ets  against  the  potential  ad¬ 
vantages  which  the  Commission  antici¬ 
pates  would  result  from  elimination  of 
exchange  rules  preventing  or  impeding 
the  execution  of  principal  transactions 
off-board,  the  Commission  presently  is 
of  the  view  that,  xmder  appropriate  cir¬ 
cumstances,  Increased  ability  to  engage 
in  over-the-counter  market  making  in 
listed  securities  by  a  larger  segment  of 
the  broker-dealer  community  (whether 
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by  existing  exchange  members  or 
others) ,  with  exposure  to  order  flow,  is 
more  likely  to  improve  the  securities  mar¬ 
kets  than  injure  them.  In  addition,  the 
Commission  is  convinced  that  the  risks 
inherent  in  abrogating  exchange  restric¬ 
tions  on  off-board  principal  transactions 
at  the  present  time  could  be  minimized 
by  the  prompt  achievement  of  additional 
elements  of  a  national  market  system. 
These  elements  include,  particularly;  de¬ 
velopment  of  a  central  electronic  rep)osi- 
tory  for  limited  price  orders  (a  “com¬ 
posite  book”) ,  coupled  with  Commission 
rules  requiring  public  orders  entered  in 
that  book  having  price  or  time  priority 
to  be  filled  prior  to  the  execution  of  any 
other  transaction  by  a  dealer,  implemen¬ 
tation  of  a  composite  quotation  system 
(reflecting  bids  and  offers  by  market 
makers,  and,  perhaps,  indications  of  buy¬ 
ing  or  selling  interest  by  brokers  them¬ 
selves)  ,  and  development  and  implemen¬ 
tation  of  facilities  for  ensuring  that  cus¬ 
tomers  are  receiving  the  best  executions 
available  in  the  system.® 

In  light  of  the  above  considerations, 
the  Commission  believes  it  appropriate 
to  devote  additional  study  to  the  conse¬ 
quences  of  over-the-counter  mai^et 
making  as  it  might  develop  when  ex¬ 
change  off-board  trading  restrictions 
governing  principal  transactions  are  re¬ 
moved,  and  to  afford  an  opportunity  to 
the  newly  created  National  Market  Ad¬ 
visory  Board  to  consider  those  conse¬ 
quences,  before  taking  final  action  to  re¬ 
move  exchange  rules  governing  off-board 
principal  transactions.®  In  addition,  the 
Commission  needs  additional  time  to  de¬ 
velop  and  propose  such  new  rules  (and 
to  eliminate  such  existing  rules)  as  may 
be  necessary  or  appropriate  in  the  con¬ 
text  of  an  environment  permitting  off- 
board  market  making  by  retail  firms. 

Finally,  the  Commission  believes  that 
the  self -regulatory  organizations  and  the 
securities  industry  in  general  shotild  be 
afforded  additional  time  to  take  steps 
to  ensure  the  prompt  development  of  a 
composite  quotation  system,  a  composite 
book  and  facilities  for  the  routing  and 
execution  of  orders  and  to  consider 
whether  changes  should  be  made  in 
existing  self -regulatory  organization 
rules  coincident  with  establishment  of 
a  more  competitive  environment  for 
market  making.®  For  these  reasons,  the 
Commission  has  determined  that,  inso¬ 
far  as  existing  exchange  rules  prevent  or 
impede  exchange  members  from  effecting 
principal  transactions  in  exchange  listed 
securities  in  the  over-the-counter  mar¬ 
ket,  such  rules  should  be  retained  for 
the.present  time.*' 

The  Commission  will  reconsider  this 
decision  no  later  than  March  1,  1977, 
after  it  has  had  the  benefit  of  the  conclu¬ 
sions  and  advice  of  the  National  Market 
Advisory  Board  and  progress  by  that 
date  toward  establishment  of  a  national 
market  system,  and,  if  it  still  appears 
appropriate,  will  establish  a  firm  date  for 
elimination  of  exchange  rules  governing 
off-board  principal  transactions,  after 
which  over-the-counter  maricet  making 
by  member  firms  will  be  permitted.  We 
wish  to  emphasize  again  that  by  that 


date  the  Commission  will  have  had  an 
opportunity  to  consider  the  views  and 
recommendations  of  the  National  Mar¬ 
ket  Advisory  Board  (and  others)  with 
respect  to  the  most  effective  manner  in 
which  “fair  competition”  among  market 
makers  may  be  achieved  in  the  context 
of  an  evolving  national  market  system. 

The  Commission  further  recognizes 
that,  depending  upon  further  develop¬ 
ments,  it  may  prove  appropriate  to  per¬ 
mit  hona  fide  two-sided  market  making 
off-board  by  exchange  members  prior 
to  removing  all  restrictions  upon  off- 
board  principal  transactions  by  such 
members,  nre  Commission,  however,  does 
not  intend  to  imply  that  it  has  deter¬ 
mined  to  tie  abrogation  of  off-board 
trading  rules  governing  principal  trans¬ 
actions  to  the  achievement  of  any  par¬ 
ticular  elements  of  a  national  market 
system.  Rather,  in  view  of  the  potential 
advantages  and  disadvantages  which 
may  flow  from  such  action,  the  Commis¬ 
sion  merely  wishes  to  afford  those  who 
will  be  most  directly  affected  by  removal 
of  existing  prohibitions  an  opportunity 
to  take  prompt  steps  to  develop  the 
mechanism  which  almost  all  agree  would 
minimize  or  eliminate  the  adverse  con¬ 
sequences  which  might  arise. 

B.  RESTRICTIONS  ON  OFF-BOARD  AGENCY 
TRANSACTIONS 

The  Commission’s  September  Report 
concluded  that  existing  exchange  off- 
board  trading  rules  governing  agency 
transactions  effectively  prevent  over-the- 
counter  market  makers  from  competing 
with  exchange  specialists  for  agency  or¬ 
ders  entrusted  to  exchange  members  for 
execution."  By  functionally  preventing 
over-the-counter  market  makers  from 
obtaining  direct  access  to  the  flow  of 
agency  orders  commanded  by  exchange 
members  (and  access  by  exchange  mem¬ 
bers,  as  agents,  to  markets  made  over- 
the-counter),  these  off-board  trading 
rules  constrain  exchange  members,  act¬ 
ing  as  agents,  from  freely  exerci^g 
their  professional  judgment  in  seeking 
the  most  favorable  opportunities  for  exe¬ 
cution  of  their  customers’  orders,  thereby 
inflicting  a  significant  competitive  dis¬ 
advantage  on  over-the-coimter  market 
makers  as  well  as  exchange  firms  which 
might  seek  to  utilize  markets  off  the  floor 
of  an  exchange." 

In  addition,  by  preventing  brokers  rep¬ 
resenting  customers’  “not-held”  and 
“market”  orders  from  attempting  to  exe¬ 
cute  those  orders  in  the  third  market 
(when  the  third  market,  in  the  broker’s 
judgment,  offers  the  most  favorable  price 
to  the  customer),  such  rules  also  dis¬ 
advantage  customers  by  subordinating 
their  interests  to  those  of  other  cus¬ 
tomers  who  have  placed  limited  price 
orders  with  a  siiecialist  or  have  ^ven 
“not-held”  or  “market”  orders  to  brokers 
and  of  exchange  members  bidding  or 
offering  for  their  own  accounts  on  the 
floor  of  an  exchange.® 

Finally,  such  rules  prevent  firms  hav¬ 
ing  the  opportunity  to  cross  small  orders 
in-house  (because  of  a  substantial  flow 
of  sigency  orders)  or  to  cross  large  block 
transactions  in-house  (because  of  their 
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reputations  as  block  traders)  to  realize 
such  cost  savlnRs  and  oth«r  efilciencies 
as  they  believe  such  conduct  would  afford 
and  to  afford  an  additional  means  by 
which  their  customers  may  meet  at  prices 
between  prevailing  market  maker  quo¬ 
tations. 

While  existing  off-board  trading  rules 
of  the  various  exchanges  differ,  as  do 
those  rules  proposed  by  commentators  at 
the  Commission’s  October  Hearings,  in 
the  degree  to  which,  and  the  manner  in 
which,  they  inhibit  the  ability  of  mem¬ 
bers  to  execute  customers’  orders  in  the 
third  market,"  they  share,  as  an  essen¬ 
tial  feature,  the  requirement  that  a  mem¬ 
ber  must  first  explore  the  market  on  the 
exchange  fioor,  at  least  to  obtain  a  cur¬ 
rent  quotation  from  the  specialist  (cur¬ 
rently  possible  only  by  going  to  the  spe¬ 
cialist’s  post).**  Having  compelled  the 
broker,  as  an  initial  matter,  to  take  his 
customer’s  order  to  the  exchange  fioor. 
exchange  requirements  vary  in  granting 
priority  over  that  order  to  various  cate¬ 
gories  of  buying  and  selling  interest  rep¬ 
resented  on  the  fioor,  i.e.,  to  public  limit 
orders  entered  on  the  specialist’s  book, 
public  orders  represented  in  the  “crowd," 
orders  for  the  specialist’s  own  accoimt. 
Mid  orders  by  other  members  for  their 
own  accoimts. 

Thus,  such  rules  generally  require  one 
or  more  of  the  enumerated  categories  of 
orders  to  be  filled  at  prices  equal  to  or 
better  than  the  contemplated  off-board 
transaction  price  a  prerequisite  to  execu¬ 
tion  of  any  portion  of  a  customer’s  order 
off-board.*^ 

Virtually  none  of  the  witnesses  appear¬ 
ing  at  the  October  Hearings  (and  none  of 
the  persons  submitting  comments  to  the 
Commission  in  response  to  its  invita¬ 
tions)**  suggested  that  exchange  mem¬ 
bers,  acting  as  brokers,  should  be  fore¬ 
closed  from  dealing  with  an  over-the- 
coimter  market  maker  in  the  event  a 
better  price  could  be  obtained  for  a  cus¬ 
tomer  by  so  doing.**  But  many  witnesses 
and  commentators  stated  that,  to  some 
degree,  exchange  members  seticing  to 
effect  agency  orders  in  the  third  market 
should  first  be  required  to  explore  the 
possibility  of  obtaining  a  satisfactory  ex¬ 
change  execution  (and.  in  the  process,  to 
yield  priority  to  one  or  more  categories 
of  orders  represented  on  an  exchange 
fioor)  as  a  prerequisite  to  an  over-the- 
coimter  execution. 

While  expressing  this  view,  no  witness 
or  commentator  was  able  to  formulate  a 
satisfactory  solution  to  the  problem  con¬ 
fronting  a  member  of  more  than  one 
exchange  in  choosing  among  exchanges 
to  fulfill  such  an  obligation.'**  All  appear 
to  agree  that  it  would  be  impractical  and 
inappropriate  to  require  mnnbers  of 
more  than  one  exchS^e  to  fulfill  such 
an  obligation  on  each  and  every  ex¬ 
change  to  which  they  belong  (and  that 
the  imposition  of  such  a  requironent  in 
connection  with  a  multiple  exchange 
member’s  selection  of  an  exchange  mar¬ 
ket  for  execution  of  an  order  could  well 
result  in  substantial  harm  to  regional 
exchanges)  .'**  In  spite  of  this  apparmtly 
unresolvable  conimdrum,  several  com- 

See  footnotes  at  end  of  documoit. 


mentators  nevertheless  suggested  that 
objections  to  existing  off-board  trading 
rules  could  be  overcome  by  amending 
them  in  a  variety  of  ways,  presumably 
in  the  hope  that  a  solution  to  the  so- 
called  “multiple  member"  problem  could 
be  found."* 

Proposals  to  amend  exchange  off-board 
trading  rules  ranged  from  the  rules  pro¬ 
posed  by  the  Association  for  the  Preser¬ 
vation  of  the  Auction  Market,  Inc.,  and 
the  NYSE  to  the  relatively  more  liberal 
rule  suggested  by  the  Midwest  Stock  Ex¬ 
change.'**  None  of  these  proposals  would 
free  exchange  members  frcun  an  obliga¬ 
tion  to  make  actual  inquiry  of  the  mar¬ 
ket  on  an  exchange  fioor  and  to  yield 
priority  in  attempting  a  third  market 
execution  at  least  to  limited  price  orders 
entered  on  a  specialist’s  book.'**  Any  of 
the  proposals,  therefore,  if  adopted, 
would  represent  burdens  on  competition 
between  over-the-coimter  market  mak¬ 
ers  and  specialists  and  between  different 
custcuners,  and,  to  varying  degrees, 
would  impose  restrictions  on  the  exercise 
of  brokerage  judgment,  in  the  manner 
described  above.  No  similar  barriers 
exist,  of  course,  to  selecting  a  particular 
market  among  exchange  markets  for  ex- 
ecuticm  of  an  agency  order.'** 

The  Commission  has  concluded  that, 
even  if  a  composite  quotation  system 
were  available,  a  requirement  that  a 
member  physically  check  the  mai^et  at 
a  specialist’s  post  in  itself  would  operate 
as  a  disincentive  to  consideration  of 
t^d  market  execution  opportunities  by 
exchange  members  acting  as  agents  be¬ 
cause  of  the  time,  effort  and  expense  in- 
volvc»d  in  making  that  check  (iinless  the 
order  was  large  enough  to  Justify  such 
time,  effort  and  expense).  In  concert 
with  requirements  that  certain  cate¬ 
gories  of  orders  on  the  exchange  fioor 
must  be  filled  as  a  prerequisite  to  con¬ 
summation  of  a  third  market  agency 
trade  (adding  significantly  to  the  costs 
of  fioor  checking),  this  disincentive  be¬ 
comes  so  substantial  as  to  preclude  exe¬ 
cution  of  most  agency  orders  in  the  third 
market  (at  least  those  of  relativ^  small 
size)  even  if  such  an  execution  would  be 
more  favorable  to  the  customer  than  an 
exchange  execution.'®* 

It  has  been  argued  that  off-board  trad¬ 
ing  rules  governing  agency  transactions 
do  not,  in  fact,  represent  burdens  on 
competition,  and  that,  if  they  do,  they 
serve  necessary  or  appropriate  regula¬ 
tory  purposes  imder  the  Act,  thus  Jus¬ 
tifying  such  burdens  on  competition  as 
they  do  impose.'*” 

With  respect  to  whether  off-board  rules 
governing  agency  transactions  actually 
do  impose  burdens  on  competition,  cer¬ 
tain  commentators  and  witnesses  at  the 
October  Hearings  pointed  out  that  mem¬ 
bers  of  the  “primary”  exchanges  which 
are  also  monbers  of  one  or  more  regional 
exchanges  already  have  access  to  over- 
the-coimter  market  makers  which  have 
Joined  certain  regional  exchanges  as  al¬ 
ternate  specialists,'**  and  that,  in  any 
event,  exchange  members  now  may  exe¬ 
cute  agency  orders  on  an  exchange  with 
over-the-counter  market  makers  which 
are  not  exchange  members  without 


charging  those  market  makers  commis¬ 
sions.'**  These  facts,  it  is  asserted,  demon¬ 
strate  that  off-board  trading  rules  gov¬ 
erning  agency  transactions  do  not  impose 
any  significant  burdens  on  competition. 

Ncmetheless,  as  indicated  in  the  Sep¬ 
tember  Report,  not  all  “primary”  ex¬ 
change  members  bdong  to  one  oi  the  re¬ 
gional  exchanges  having  over- the - 
coimter  market  makers  sus  members,  not 
all  regional  exchanges  permit  over-the- 
counter  market  makers  to  Join  and  con¬ 
tinue  their  over-the-counter  activities, 
and  not  aU  over-the-counter  market 
makers  have  become  members  of  one  of 
the  exchanges  which  do  permit  continu¬ 
ation  of  over-the-co\mter  market  mak¬ 
ing  by  certain  categories  of  members."* 
In  addition,  execution  of  transactions  on 
a  regional  exchange  could  entail  signifi¬ 
cant  costs  (e.g.,  communications,  out-of- 
town  clearing  and  order  transmission  ex¬ 
penses)  the  full  extmt  of  which  might 
not  have  to  be  incurred  if  direct  access  to 
over-the-counter  market  makers  was 
permitted.'^ 

More  significantly,  in  view  of  those 
costs,  such  transactions  are  practicable 
only  to  the  extent  that  the  size  of  the 
order  (and  the  commission  associated 
with  its  execution)  Justify  transporting 
the  order  to  a  regional  exchange.'  * 
Therefore,  even  with  respect  to  over-the- 
counter  market  makers  which  are  mem¬ 
bers  of  a  regional  exchange,  exchange 
off-board  trading  rules  effectively  deny 
thotn  the  opportunity  to  compete  directly 
for  any  portion  of  the  fiow  of  retail-size 
orders  handled  by  exchange  members, 
and  unfairly  impede  them  in  competing 
directly  for  large  orders,  by  disabling  ex¬ 
change  members  from  tal^g  advantage 
of  potentially  significant  cost  efficiencies 
inherent  in  direct  over-the-counter 
executions. 

The  argument  that  exchange  mem¬ 
bers  now  may  execute  agency  orders  with 
over-the-counter  market  makers  on  an 
exchange  without  charging  that  market 
maker  a  commissicm,  thereby  obtaining 
adequate  access  to  such  market  makers' 
bids  and  offers,  suffers  frcxn  severak  de¬ 
fects.  First,  like  other  market  makers, 
over-the-coimter  market  makers  gener¬ 
ally  are  willing  to  make  firm  quotations 
for  immediate  acceptance  only."*  An 
over-the-counter  market  maker  would 
be  at  a  competitive  disadvantage  if  he 
was  required  to  hold  his  quotation  firm 
while  the  exchange  member  takes  his 
“order"  to  the  fioor."*  In  addition,  it  ap¬ 
pears  that  the  loss  of  advertising  value  of 
a  third  market  ti^  print,"*  the  risk  of 
having  a  substantial  trade  “broken"  by 
other  bids  and  offers  on  the  exchange 
flo(H:  (as  a  ccmsequence  of  exchange  pri¬ 
ority  and  precedence  rules),"*  and  the 
difficulties  which  the  over-the-counter 
market  maker  would  experience  as  a 
consequence  of  having  to  disclose  his  ac- 
quisiticm  price  when  he  is  a  buyer  (due 
to  net  printing  of  his  transactimi)  *”  are 
disincentives  to  over-the-counter  market 
makns’  agreeing,  as  a  general  matter,  to 
transact  biisiness  on  an  exchange  in  the 
suggest^  manner. 

Consequently,  the  Commission  has 
concluded  that  neithn’  access  by  dual  ex- 
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change  member  brokers  to  some  ovw- 
the-cotmter  market  makers  on  scnne  re¬ 
gional  exchanges  nor  the  ability  of  an 
over-the-eounter  market  maker  to  give 
an  “order"  to  an  exchange  member  to  be 
crossed  on  an  exchange  floor  (without  a 
commission  charge  to  the  nmrket 
maker)  provides  an  adequate  substitute 
for  direct  access  to  over-the-counter 
market  makers  by  all  exchange  member 
brokers.”*  Thus,  the  Commission  is  un¬ 
able  to  conclude  that  any  available  alter¬ 
native  to  such  direct  access  comports 
with  the  statutory  goals  erf  achieving 
“economically  efficient  execution  of  se¬ 
curities  transactions,”  “fair  competition 
among  brokers  •  •  •  and  between  ex¬ 
change  markets  and  markets  other  than 
exchange  markets,”  or  “the  rwracticabll- 
ity  (rf  brokers  executing  investOTs'  orders 
in  the  best  market.”  “* 

Except  for  the  arguments  presented 
above,  it  has  not  g«ierally  been  disputed 
that  exchange  off-board  trading  rules 
governing  agency  transactions  impose 
substantial  burdens  on  competition,  ^nce 
the  Commission  has  concluded  that  such 
rules  do  impose  substantial  burdens  on 
cmnpetltion,  it  must  determine  whether, 
nevertheless,  those  rules  can  be  justified 
as  necessary  or  appropriate  in  further¬ 
ance  of  the  purposes  of  the  Act  in  Ught 
of  the  statutory  goals  discussed  above. 

Witnesses  at  the  October  Hearings  and 
commentators  favoring  retention  of  some 
form  of  requirement  that  an  exchange 
floor  be  choked  rdi3^ically  and  that  one 
or  more  categoric  of  orders  represented 
there  be  satisfied  prior  to  any  third  mar¬ 
ket  execution  of  an  agency  order  argiied 
that  failure  to  retain  some  such  require¬ 
ment  would  induce  mnnbers  of  ex¬ 
changes  to  abandon  their  memberships, 
would  result  in  a  significant  loss  of 
orders  from  exchanges  to  the  third  mar¬ 
ket,  would  result  in  the  b3^passlng  of 
public  orders  entitled  to  priority,  would 
reduce  the  quality  of  mai^et  m^iriT^g  by 
specialists  (particularly  in  less  active 
stocks) ,  would  lead  to  undue  concentra¬ 
tion  in  the  securities  industry,  would 
destroy  the  auction  process  (lading  to 
dealer  markets),  would  destroy  investor 
confidence  in  the  fairness  of  the  mar¬ 
kets.  and  (because  of  the  combination  of 
the  foregoing  factors)  would  make  the 
capital  raising  process  generally  more 
difficult”* 

Opposing  views  were  that  any  modi- 
flcatlon  of  those  rules  which  continued 
the  existing  requirement  that  an  ex¬ 
change  fioor  be  checked  prior  to  an  over- 
the-counter  trade  would  not  result  in 
any  change  in  the  handling  of  most  or¬ 
ders  presently  directed  to  exchange 
floors,  and  that  even  abrogation  of  those 
rules  would  lead  only  to  relatively  minor 
shifts  in  order  flow  from  exdiange  mar¬ 
kets  to  the  third  maricet  (and  then  only 
because  of  better  prices  and  greater  ef- 
fl^encies  offered  ^  that  mai^et)  In¬ 
deed.  it  would  appear  that,  since  most 
large  retail  member  firms  transmit  their 
orders  automatically  to  the  “primary” 
eadtiange  market  by  means  of  automated 
routing  systems  (becatae  individual 
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handling  of  a  large  volume  of  orders  Is 
inefficient  and  because  checking  alter¬ 
native  markets,  under  existing  circum¬ 
stances,  is  a  costly  and  sometimes  risky 
way  of  doing  business  even  ahere  it  is 
ixasible  to  do  so),  all  orders  handled 
by  such  firms  (except  sizable  orders, 
\rtiere  the  amount  of  commission  in¬ 
volved  justifies  different  treatment)  will 
continue,  at  least  for  the  immediate 
future,  to  be  directed  automatically  to 
the  “primary”  exchange  regardless  of 
any  change  in  exchange  off-board  trad¬ 
ing  rules  relating  to  agency  transac- 
tions.”* 

As  indicated  earlier  in  the  discussion 
of  off-board  trading  rules  governing 
principal  transactions,  reallocatian  of 
the  order  flow  presently  enjoyed  by  ex¬ 
isting  exchange  markets  and  the  over- 
the-counter  market  could  occur  today 
in  a  number  of  ways  for  numerous  rea¬ 
sons  unrelated  to  the  continued  exist¬ 
ence  or  disappearance  of  off-board  trad¬ 
ing  rules.”*  It  has  never  been  a  fimction 
of  the  Commission  (or  among  the  pur¬ 
poses  of  the  Act)  to  take,  or  refrain  from 
taking,  regulatory  action  solely  to  pre¬ 
serve  any  market  center’s  existing  order 
flow.”*  While  the  Commission  has  de¬ 
termined,  for  the  present,  to  leave  hi 
place  exchange  restrictions  on  off-board 
principal  transactions  (principally  be¬ 
cause  of  certain  potentlsd  problems  as¬ 
sociated  with  the  initiation  of  over-the- 
counter  market  making  by  members  of 
exchanges),***  similar  considerations  do 
not  apply  to  retention  of  exchange  re¬ 
strictions  on  off-board  agency  trans¬ 
actions.  In  any  event,  the  Commisslan 
is  not  now  prepared  to  conclude  that  a 
major  reallocation  of  order  flow  among 
existing  mai^ets  (i.e.,  a  sudden  and  pro¬ 
nounced  exodus  of  orders  from  Uie  ex¬ 
changes  to  the  over-the-counter  mar¬ 
ket)  win  necessarily  occur. 

The  “primary”  exchange  mai^ets  pres¬ 
ently  command  an  overwhelming  per¬ 
centage  of  all  orders  in  multiply-traded 
secmdtles.”*  Those  martcets  g^erally 
offer  more  opportunities  to  achieve  ex¬ 
ecutions  (particularly  for  orders  of  rela¬ 
tively  modest  size  and  feu:  limited  price 
orders)  than  are  available  in  an  altoma- 
tive  markets  combined;  even  a  material 
reduction  in  the  number  at  orders  cur- 
roitly  centralized  on  those  exchsmges 
would  not  alter  this  fact.”*  It  presently 
appears  that  those  markets  wffl  continue 
to  offer  an  environment  in  which  there 
is  the  greatest  likelihood  that  orders  of 
modest  size  win  receive  pnanpt  execu¬ 
tions  satisfactory  to  customers,  partlcu- 
lariy  if  they  continue  to  offer  the  benefits 
that  have  made  them  attractive  to 
brokers  and  dealers  in  the  past.”*  Thus, 
for  example,  where  speed  of  execution  is 
essential  in  a  transaction  (e.g..  a  market 
order,  where  “missing  the  msirket”  is  a 
significant  risk),  there  is  a  sitostantial 
natural  incentive  to  transmit  that  order 
directly  to  the  “primary”  market,  absent 
knowledge  that  a  price  at  least  as  ta,yar- 
able  as  that  which  could  have  been  ob¬ 
tained  in  that  market  can  be  secured  in 
another  mai^et.”*  This  judgment  is  sup- 
P(Hrted  by  the  reliance  prcaently  plac^ 
by  major  retail  firms  on  auUxiiatic  order 


routing  equipment  to  transmit  orders  to 
the  “primary”  exchanges  for  execution.”* 
Thus,  it  would  appear  nniiirpiy  that  the 
"primary”  exchanges  will  suffer  any  sub¬ 
stantial  loss  of  order  flow  merely  because 
exchange  rules  preventing  customers’ 
orders  from  being  executed  in  the  third 
market  are  eliminated.  Where  exchange 
members  can  be  certain  that  superior 
executions  can  be  achieved  in  the  third 
market  (or  on  exchanges  other  than  the 
“primary”  market),  however,  the  Com¬ 
mission  believes  that  such  members,  act¬ 
ing  as  brewers,  must  not  be  prevented 
from  pursuing  those  opportunities  for 
their  custmners.”* 

One  aspect  of  the  total  abrogation  of 
agency  restrictions  which  is  of  smne  con¬ 
cern,  however,  is  that  new  opportunities 
would  be  created  for  tlm  in-house 
crossing  of  agency  orders,  where  the  ex¬ 
ecuting  firm  would  act  as  agent  for  both 
sides  of  the  transaction.  It  has  been 
asserted  that  these  opportunities  would 
prove  irresistable  to  many  firms,  a.nri  that 
Initiation  of  in-house  crossing  on  a  wide¬ 
spread  basis  would  lead  to  a  substantial 
dilution  of  the  order  flow  cuirently 
shared  by  existing  market  centers,  re¬ 
sulting  in  all  of  the  adverse  effects  (M[ 
market  fragmentation  discussed  earlier, 
as  a  consequence  of  market  making  by 
exchange  member  firms  under  existing 
circumstances  in  the  event  off-board 
trading  rules  proscribing  off-board 
principal  transactions  w«e  elimirmted. 

With  respect  to  relatively  ama]i  retail 
orders,  however,  the  Commission  is  not 
convinced,  at  the  present  time,  that  this 
development  would  occm*  sines  there  iq}- 
pearsto  be  little  possibility  that  in-^iouse 
crossing  of  such  agency  orders  would 
offer  cost  savings  of  sufflcioit  moment 
to  offset  the  difficulties  and  legal  itrics  in¬ 
herent  in  “bunching”  or  “queuii^’ 
market  orders  (which,  togetho:  with  lim¬ 
ited  price  orders,  comprise  the  bulk  of 
relatively  small  retail  orders)  to  await 
arrival  of  another  order  as  the  opposite 
side  of  a  transaction  for  purposes  of 
matching  or  pairing  in  an  execution.  This 
would  appear  to  be  especially  true  in  light 
of  the  fact  that,  unlike  over-the-counter 
round-lot  maiket  making,  internalization 
of  the  order  flow  represoited  by  a  firm’s 
small  retail  orders  would  not  generate 
profits  from  a  “jobber’s  turn,”  and  would 
offer  cost  savings  (if  any)  only  by  elim¬ 
inating  expenses  associated  with  tzans- 
mitting  agency  orders  to  a  maiicet  for 
execution,  expenses  whi^  automated 
routing  systems  sqiparaitly  have  reduced 
significantly.  In  addition,  the  repnqpram- 
ming  of  existing  ordtf  handling  systems 
(e.g.,  autmnated  routtog  ^sterns)  to  ac¬ 
commodate  such  a  practice  would  appear 
to  be  both  complex  and  opensive. 

If,  however,  such  a  development  were 
to  occur  under  circumstances  affording 
customers  execution  prices  at  least  as 
favoraUe  as  those  which  the  executing 
firm,  in  accordance  with  its  agency  re¬ 
sponsibilities,  knew  or  sixmld  Lave 
known  could  have  been  obtained  in  an¬ 
other  maiket,***  It  may  be  desirable  to 
permit  such  a  devdoimient;  transactions 
completed  in-house  still  would  be  re¬ 
ported  and  DuUicized  in  the  consolidated 
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transaction  reporting  system  (thus  ex¬ 
erting  an  appropriate  influence  on  price 
levels  in  all  markets.  Including  the  prices 
bid  and  asked  by  market  makers)  and 
customers  would  be  protected  against 
over-reaching  and  various  forms  of  cus¬ 
tomer  favoritism  by  traditional  agency 
and  flduclary  principles.  Finally,  should 
this  development  occur  (a  prospect  the 
Commission  considers  unlikely  for  the 
reasons  set  forth  above) ,  the  Commission 
is  armed  with  substantial  powers  under 
the  Act  to  ensure  that  customers  are  pro¬ 
tected  from  potential  abuses  should  sup- 
plementaiT  protections  appear  appro¬ 
priate.’" 

It  must  be  recognized  that  internaliza¬ 
tion  of  order  flow  could  be  achieved  to 
some  degree  tocUiy,  in  the  sense  of  pair¬ 
ing  or  matching  orders  for  execution,  if 
that  practice  would  yield  cost  savings 
other  than  those  attributable  to  trans¬ 
mitting  orders  to  an  exchange  floor.  Ex¬ 
isting  rules  would  not  prevent  a  firm 
from  matching  orders  as  crosses  and 
then  bringing  them  to  an  exchange  floor 
for  execution.  Finally,  benefits  to  in¬ 
vestors  must  not  be  overlooked.  Such 
agency  crosses  would  be  executed  imder 
best  execution  principles  between  exist¬ 
ing  bid  and  asked  thus  affording  smaller 
customers  a  better  price  than  that  ob¬ 
tainable  in  any  market  place. 

With  respect  to  substantial  orders  of 
block  size,  it  does  not  appear  that  in- 
house  crossing  would  result  in  new  risks 
to  customers,  nor  would  there  be  signifi¬ 
cant  new  opportunities  for  avoidance  of 
public  orders  represented  on  exchanges 
which  are  entitled  to  protection,  or  to 
any  other  imdesirable  effect  which  is 
prevented  today  by  exchange  restrictions 
on  off-board  agency  transactions.  First, 
customers  engaged  in  such  trades  are 
among  the  most  sophisticated  of  in¬ 
vestors  (i.e.,  such  customers  usually  are 
Institutions),  and  the  prices  at  which 
such  transactions  occur  generally  are 
the  result  of  intense  bargaining.  Second, 
in  cases  where  avoidance  of  buying  or 
selling  interest  represented  on  the  floor 
of  any  particular  exchange  (e.g.,  the 
NYSE) ,  Interest  which  would  be  entitled 
to  displace  any  portion  of  the  block 
order  if  it  were  brought  to  the  floor  for 
execution,  is  important  to  completion  of 
a  block  trimsactton,  such  interest  can  be 
avoided  today  by  transporting  the  trans¬ 
action  to  a  regional  exchange  for  execu¬ 
tion.’" 

On  the  other  hand,  while  there  may 
be  some  cost  savings  associated  with  the 
ability  of  a  member  to  avoid  an  exchange 
floor  in  effecting  cross  transactions,  the 
Commission  is  not  convinced  that  the 
expenses  involved  have  significant  anti¬ 
competitive  effects.  Members,  of  coiuse, 
are  permitted  to  internalize  the  execution 
fimction  by  establishing  their  own  floor 
representation;  moreover,  after  May  1. 
1976,  any  member  firm  without  its  own 
floor  brokerage  capacity  will  be  able  to 
freely  negotiate  the  charges  it  pays  for 
this  service.  Additionally,  if  members 
were  permitted  to  ^ect  cross  transac¬ 
tions  in-house  those  members  desiring  to 
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do  so  would  be  required  to  bear  the  ex¬ 
pense  of  reporting  such  transactions  for 
inclusion  m  the  composite  transactions 
reporting  system.  Widespread  crossing  of 
blocks  imstairs  by  members  might  also 
contribute  to  the  inefficiency  of  the  ex¬ 
isting  pricing  mechanism  on  the  primary 
exchange  floor. 

While  the  same  arguments  presented 
above  could  be  and  have  been  made  in  an 
effort  to  justify  restrictions  on  transac¬ 
tions  by  members  with  third  market 
makers,  there  the  substantial  anti-com¬ 
petitive  effects  of  such  restrictions  are 
sufficient  to  outweigh  the  benefits  to  cen¬ 
tralization  of  order  flow  which  such  rules, 
in  certain  ways,  represent.  Similarly,  the 
substantial  fragmentation  which  could 
result  from  elimination  of  proprietary 
trading  restrictions  was  an  important 
consideration  weighing  in  favor  of  retoi- 
tion  of  such  restrictions  at  this  time,  even 
though  it  was  recognized  that  eliminat¬ 
ing  the  proprietary  restrictions  would 
likely  enhance  market  making  competi- 
tlcm  and  the  capital  commitment  neces¬ 
sary  to  absorb  large  institutional  imbal¬ 
ances. 

It  follows  therefore,  that  if  restrictions 
on  in-house  cross  transactions  are  not 
perceived  to  be  anti-competitive  in  sig¬ 
nificant  ways,  the  likelihood  of  fragmoi- 
tation  and  the  possibly  detrimental 
effects  flowing  therefrom  would  be  com¬ 
pelling  argmnents  for  retaining  those 
restrictions. 

Accordingly,  diu-ing  the  interim  period 
between  adoption  of  Rule  19c-l  and  Jan¬ 
uary  2,  1977,  when  all  restrictions  or  a 
member’s  ability  to  effect  a  customer’s 
transaction  over-the-co\mter  with  a 
third  market  maker  or  nonmember  block 
positioner  must  be  eliminated,  the  Com¬ 
mission  intends  to  give  further  consid¬ 
eration  to  the  issue  whether  over-the- 
counter  cross  transactions  in  listed  se¬ 
curities  by  members  should  continue  to 
be  restricted,  or  not.  In  this  regard,  the 
Commission  is  requesting  the  National 
Market  Advisory  Board  to  advise  the 
Commission  of  its  views  on  this  aspect  of 
the  off-board  trading  issue  no  later  than 
October  1,  1976.  Interested  persons  are 
requested  to  provide  their  views  on  this 
issue  to  the  National  Market  Advisory 
Board  and  to  the  Commission  no  later 
than  June  1, 1976. 

It  has  also  been  argued  that,  while 
“primary”  exchange  markets  may  not 
experience  a  disruptive  loss  of  order  flow 
as  a  result  of  elimination  of  off-board 
trading  rules  governing  agency  transac¬ 
tions,  regional  exchanges  would  be  cer¬ 
tain  to  lose  that  portion  of  their  order 
flow  attributable  to  the  activities  of  over- 
the-counter  market  makers  which  are 
members  of  those  exchanges.  If,  Indeed, 
this  does  occur  it  would  appear  incon¬ 
sistent  with  the  purposes  of  the  Act  for 
the  Ckmunlssion  to  attempt  to  prevent 
it.’"  But  there  may  be  significant  reasons 
for  over-the-counter  market  makers 
which  are  cmrently  members  of  regional 
exchanges  to  retain  their  memberships 
(and  continue  their  exchange  activities) 
In  the  absence  of  exchsmge  rules  govern¬ 
ing  off-board  execution  of  agency  trans¬ 


actions.  For  example,  such  msurket  mak¬ 
ers’  presence  on  the  floors  of  regional 
exchanges  enables  members  of  those  ex¬ 
changes  seeking  executions  for  agency 
orders,  as  a  practical  matter,  to  check 
two  markets  at  once  (with  all  of  the  cost 
savings  impUed) :  the  regional  ex¬ 
change’s  regular  specialist  and  the  over- 
the-coimter  market  maker.’" 

Withdrawal  of  over-the-coimter  mar¬ 
ket  makers  from  such  exchsmges  would 
force  members  acting  as  brokers  to 
choose  between  continuing  to  direct  or¬ 
ders  to  the  exchange  and  directing  them 
to  an  over-tlie-counter  market  maker 
(or  to  incur  the  cost  of  two  discrete  in¬ 
quiries)  ,  resulting,  potentially,  in  a  loss 
rather  than  a  gain  in  business  and  ex¬ 
posure  to  order  flow  by  over-the-counter 
market  makers. 

Other  arguments  with  respect  to  a  loss 
of  order  flow  by  regional  exchanges  in 
the  event  off-board  trading  rules  gov¬ 
erning  agency  transactions  are  elimi¬ 
nated  are  equally  unpersuasive.  For  ex¬ 
ample,  such  action  might  precipitate  a 
decline  in  the  volume  of  large  transac¬ 
tions  transmitted  to  regional  exchanges 
solely  for  the  purpose  of  avoiding  buying 
or  selling  interest  on  the  floor  of  the  “pri¬ 
mary”  exchange  (because  those  orders 
could  be  effected  in  the  over-the-coun¬ 
ter  market  directly) But,  to  the  extent 
regional  exchanges  presently  enjoy  a  vol¬ 
ume  derived  from  transactions  between 
members  of  the  “primary”  exchange 
market  and  over-the-coimter  market 
makers  which  have  joined  regional  ex¬ 
changes  as  a  consequence  of  avoidance 
of  off-board  trading  rules,  it  cannot  be 
argued  that  those  rules  should  be  re¬ 
tained  in  order  to  preserve  a  mechanism 
for  their  avoidance. 

While  it  was  asserted  that  elimination 
of  off-board  trading  rules  would  lead  to 
an  exodus  of  exchange  member  firms,  no 
reasons  for  this  exodus  other  than  reg¬ 
ulatory  disparities  between  the  over-the- 
coimter  market  and  exchange  markets 
and  the  profit  potential  of  over-the- 
counter  market  making  were  sug¬ 
gested.*"  'The  Commissicm  is  committed 
to  a  regulatory  environment  in  which 
all  markets  are  subject  to  appropriately 
equal  regulation,  a  goal  of  the  Act,  and 
to  the  equitable  sharing  of  costs,  on  a 
comparable  basis,  by  all  participants 
in  the  markets.’"  As  indicated  above,  the 
Commission  has  determined  not  to  per¬ 
mit  exchange  members  to  engage  in  con¬ 
tinuous  market  making  in  round  lots 
over-the-counter  at  the  present  time, 
and  would  act  swiftly  to  impose  appro¬ 
priate  regxUatlon  on  over-the-counter 
market  making  in  multiply-traded  ex- 
chage-llsted  securities  by  large  retail 
firms  should  they  abandon  their  mem¬ 
berships  to  initiate  that  activity.’"  The 
Commission  has  not  been  presented  with 
any  evidence,  however,  that  the  abroga¬ 
tion  of  restrictions  on  off-board  agency 
transactions  alone  would  lead  any  ex¬ 
change  member  to  abandon  its  exchange 
membership. 

With  respect  to  the  argument  that  any 
modification  or  restrictions  of  off-board 
agWcy  transactions  (or  elimination  of 
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those  restrictions)  might  lead  to  a  dete¬ 
rioration  In  the  depth  and  liquidity  of 
exchange  markets  and  In  the  continuity 
of  prices  on  those  markets,  at  cross  pur¬ 
poses  with  the  goal  of  economically  effi¬ 
cient  executions,  the  Commission  is  not 
persuaded  that  these  effects  would  re¬ 
sult.*"  For  example,  it  is  argued  that  a 
loss  of  exchange  order  flow  would  result 
in  a  widening  of  specialists’  spreads.  As 
indicated  above,  the  Commission  expects 
increased  competition  in  market  mitirinp 
to  have  the  opposite  result  as  each  mar¬ 
ket  maker  attempts  to  attract  order 
flow.*"  In  addition,  it  has  been  suggested 
that  the  quality  of  exchange  maiitets 
made  by  specialists  win  suffer  because 
specialists  wlU  no  longer  be  able  to  de¬ 
pend  upon  the  subsidy  afforded  by  their 
privileged  positions  with  respect  to  the 
most  actively  traded  stocks  and  brokw- 
age  from  limit  orders.*" 

Neither  argument  is  compeUing.  Even 
if  a  material  percentage  of  ordm  were 
to  leave  the  “primary”  exdianges  (due 
to  successfid  competition  by  over-the- 
coimter  maiicet  makers  in  the  most  ac¬ 
tive  stocks) ,  a  prospect  the  Commission 
considers  unllkdy,  at  least  in  the  short¬ 
term,  the  Commission  doubts  that  spe¬ 
cialists  win  make  less  satisfactory  mar¬ 
kets,  or  that  the  markets,  considered  as 
a  whole,  will  lose  liquidity,  depth  or  price 
continuity,  for  the  reasons  suggested. 
With  respect  to  limit  orders,  the  “pri¬ 
mary”  exchanges  will  continue  to  afford 
mechanisms  which  maximize  opportuni¬ 
ties  for  executions  of  those  orders  (imtU 
^velopment  of  a  cmnposite  book)  even 
if  volume  diminishes.  In  any  event,  re¬ 
gional  exchange  limit  orders,  cmrently 
dependent  upon  “primary  market  pro¬ 
tection,”  should  not  be  similaiiy  af¬ 
fected.*"  Over-the-coimter  market  mak¬ 
ers  do  not,  for  the  most  part,  offer  limit 
order  capacity.  Accordb^ly,  the  Cmn- 
mission  believes  that  tiimination  of  off- 
board  agency  restrictions  is  more  likely 
to  contribute  afllrmativrfy  to  the  so- 
called  “internal  efllciency”  of  the  securi¬ 
ties  markets  than  not. 

With  respect  to  the  argument  that  the 
qttallty  of  specialist  market  mitiriwg  in 
inactive  securities  is  dependent  on  profits 
from  market  making  in  active  secmlties 
(which  will  be  diminished  by  Increased 
competition  in  those  securities),  the 
Commission  has  not  been  able  to  ascer¬ 
tain  that  this  cross-subsidy  actually  ex¬ 
ists.  CTommentators  have  not  identified 
any  facts  which  would  prove  the  exist¬ 
ence  or  the  extent  of  any  cross-subsidiza- 
ti<m.  Furthermore,  competition  from 
over-the-counter  market  makers  is  not 
quahtatively  different  in  this  context 
from  increased  competition  frcmi  re¬ 
gional  exchange  specialists.  Finally,  the 
commission  is  of  the  view  that  increased 
competition  for  OTder  flow  would  comport 
with  the  statutory  mcmdate  to  provide 
“fair  competition"  among  bitAoe  and 
deiders,  among  ex^iange  mai^ets  and 
between  exchange  mai^ets  and  markets 
other  than  exchange  markets,  while  at- 
tmnpts  to  insulate  the  income  of  primary 
exchange  specialists  to  8UKX)rt  their 
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market  making  In  inactive  securities 
would  not.*" 

Of  all  the  arguments  advanced  in 
favor  of  retaining  smne  form  of  off-boaid 
trading  rule  requiring  that  an  exchange 
be  interrogated,  and  that  at  least  certain 
orders  on  that  exchange  be  satisfied  by  a 
member  wishing  to  effect  a  third  market 
agency  transaction,  the  most  persuasive 
concCTned  the  desirability  of  contintiing 
protections  for  public  limit  orders,  to  pro¬ 
vide  a  means  for  those  orders  to  par¬ 
ticipate  in  transactions  which  otherwise 
would  occur  at  prices  below  those  vdiich 
the  public  is  willing  to  pay  or  above  those 
at  which  the  public  is  willing  to  sdl.*" 

As  explained  below,  the  Commission 
believes  that  it  is  essential  to  create  a 
c«itral  medianlsm  for  the  national  pro¬ 
tection  of  limited  price  orders.*"  Testi¬ 
mony  presented  at  the  October  Hearings 
cogently  argued  that  su<*  protection  is 
fundamental  do  the  fairness  of  our  secu¬ 
rities  maikets.*"  Existing  exdiange 
mechanisms  designed  to  protect  Hmlt  or¬ 
ders  and  provide  for  their  participation 
in  transactions  occurring  on  particulax 
exchanges,  however,  are  Inadequate  for 
the  future  and  can  be  circumvented  im- 
der  existing  circumstances  by  members 
of  “primary”  exchanges  (vsdio  may  trans¬ 
port  an  order  to  a  regional  exchange  if 
avoiding  the  limit  order  book  on  the 
“primary”  exchange  is  an  important  fac¬ 
tor  in  consummating  a  substantial  trade) 
and  by  customers  (who  are  not  required 
to  effect  a  transaction  on  an  exchange 
at  all). 

Thus,  it  appears  that  no  Commission 
action  with  respect  to  off-board  trading 
restrictions  on  agency  trades  would  have 
any  material  impact  on  such  integrity  as 
existing  limit  order  systems  may  have, 
at  least  in  the  immediate  futore.  m  any 
event,  testimony  was  presented  at  the 
October  Hearings  to  the  effect  that  ex¬ 
change  members  generaffy  clear  limit 
orders  on  the  specialist’s  book  prior  to 
executing  a  transaction  on  a  regional 
exchange  even  though  they  are  under  no 
legal  compulsion  to  do  so.*" 

To  the  extent  that  exchange  members 
And  it  desirable  to  clear  the  limit  order 
book  prior  to  executing  a  transaction  on 
a  regional  exchange,  it  would  appear  that 
they  would  also  do  so  prior  to  executing 
orders  in  the  third  market.  Furthermore, 
the  statutory  goal  of  improving  the  abil¬ 
ity  of  exchange  members  to  execute  cus¬ 
tomers  orders  in  the  best  market  would 
be  frustrated  by  any  Conunlsslon  action 
which  would  circumscribe  a  broker’s  abil¬ 
ity  to  seek  competitive  bids  and  offers 
expeditiously. 

Brokers  entrusted  with  an  agency 
order  should  and  will  be  able  to  execute 
that  order  in  any  maiket  and  in  any 
manner  which  presents  the  most  ad¬ 
vantageous  opportunity  for  an  execu- 
tion.***  1116  Commission  «*An  perceive  lit¬ 
tle  reason  why  satisfaction  of  public 
limit  orders  should  be  mandated  when 
an  exchange  member  wisbes  to  effect  a 
transaction  directly  with  an  over-tiie- 
counter  market  maker,  bat  not  wandntvd 
when  tile  same  member  effects  the  saiM 
transaction  with  the  same  over-the- 


counter  market  maker  on  a  regional  ex¬ 
change.  Moreover,^  even  if  public  limit 
orAen  on  the  “primary”  exchange  were 
required  to  be  flUed  prior  to  a  trans¬ 
action  by  a  dual  member  on  a  regional 
exchange  (a  proposition  which  the  re¬ 
gional  exchanges  have  termed  “disas- 
^us”  to  their  marlrets),  opportunities 
for  avoidance  would  still  exint,  For  ex¬ 
ample,  transactions  effected  by  sole 
members  of  regional  exchanges,  third 
market  brokers  and  over-the-counter 
market  makers  and  fourth  market  trans¬ 
actions  would  not  be  subjected  to  dis¬ 
placement  by  limit  orders  entered  in  the 
“primary”  market.  It  is  clear,  therefore, 
that  the  only  fair,  realistic  and  prac¬ 
ticable  way  of  mandating  satlrfaction  of  * 
public  limit  orders,  a  goal  the  Commis¬ 
sion  shares  with  all  those  witnesses  who 
have  stressed  the  importance  of  public 
limit  order  preced«ice,  is  thmngh  the 
creation  and  devel<K>inent  of  a  compos¬ 
ite  book  and  the  imposition  of  a  re- 
quiirement  that  aU  transactions,  wher¬ 
ever  and  by  whomever  effected,  must 
clear  that  book. 

Some  witnesses  stressed  in  the  Octo¬ 
ber  Hearings  that  the  advantages  which 
institutional  investors  have  over  individ¬ 
ual  investors,  in  securing  opportunities 
for  favorable  Investment  positions,  are 
increasing  in  a  manner  incompatible 
with  the  maintenance  of  public  confi¬ 
dence  in  the  fairness  of  the  markets.*" 
It  was  the  conclusion  of  these  witnesses 
^at  exchange  mechanisms  for  protect- 
ing  public  limit  orders  (which  generally 
represent  individual  rather  than  insti¬ 
tutional  interest)  must  be  preserved  by 
retention  of  off-board  trading  rules  in 
order  to  shore  up  the  confldence  of  retail 
investors  in  the  fairness  of  the  trading 
markets.*"  The  Conunission  believes  this 
argument  is  ill-founded. 

Ihstitutional  investors  today  have 
every  opportunity  to  effect  orders  di¬ 
rectly  with  third  market  makers  when¬ 
ever  they  believe  it  is  advantageous  to  do 
so.  Moreover,  brokerage  Arms  are  willing 
to  explore  all  of  the  varied  opportunities 
for  er^ution  of  an  order  in  size  which 


iJresently  exist  because  the  compensation 
involved  in  effecting  a  sizable  order  would 
justify  any  additional  expense.  NYSE 
member  Arms,  however,  which  represent 
the  great  majority  of  retail  orders  in 
listed  secuilties,  are  not  wiTrinn.riy  p0r- 
mitted  to  utilize  whatever  added  liquid¬ 
ity  and  superior  execution  opportunities 
the  third  market  may  represent  to  bene- 
flt  their  retail  customers.  Any  require¬ 
ment  that,  prior  to  a  third  nuurket  execu¬ 
tion  with  an  over-the-counter  market 
maker,  a  member  must  flrst  physically 
explore  the  market  on  the  floor  of  an 
exchange  would  make  the  use  of  the 
third  market  for  round-lot  orders  un- 
economicaL 

It  would  be  annmfti/^iig  at  best,  for  the 
Commission  to  question  the  right  of  an 
exchange  member  diligently  to  exploxw 
and  use  any  and  aU  competing 
and  methods  of  achieving  •■nwTfwi, 
when  individual  euatomen  woiikl  bene¬ 
fit  financially  thereby.  Exchange  restaie- 
tions  which  haee  file  effect  of  iitfwg 
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a  member  from  offering  professional  cov¬ 
erage  of  competing  mai^ets  for  retail 
customers,  similar  to  that  coverage  which 
members  provided  to  instltuttonal  cus¬ 
tomers,  cannot  therefore  be  pomltted  to 
continue."* 

It  would  appear  that  exchange  mem¬ 
bers  would  have  little  use  for  a  compos¬ 
ite  quotaticm  montage  reflecting  round- 
lot  bids  and  offers  by  competing  market 
makers  if  exchange  rules  effectively  fore¬ 
closed  access  to  certain  of  those  market 
makers.  On  the  other  hand,  the  relaxa¬ 
tion  of  off-board  restrictions  on  agency 
transactions  and  the  ultimate  elimina¬ 
tion  of  such  restrictions,  could  oihance 
the  utility  of  a  composite  quotation  mon¬ 
tage  and  provide  a  useful  tool  to  ex- 
chrnige  members  in  serving  their  custmn- 
ers.  While  the  Commission  does  not  be¬ 
lieve  it  likely  that  a  majority  of  Arms  (at 
least  in  the  near  term)  would  attonpt  to 
make  decisions  as  to  the  best  market 
with  respect  to  each  small  order  even  if 
a  composite  quotation  S3^tem  were  avail- 
sible,  nevertheless,  should  a  member  de¬ 
cide  to  provide  such  service  for  retafl 
customers,  that  event  should  be  wd- 
comed,  not  prevented. 

As  a  consequence  of  its  conclusions  re¬ 
garding  the  anticompetitive  impacts  (ff 
exchange  off-board  trading  rules  gov¬ 
erning  agency  transactions,  and  in  light 
of  the  Commission’s  inability  to  conclude, 
based  upon  its  experience  to  date,  the 
retention  of  those  rules  can  be  justifled 
by  reference  to  the  purposes  of  the  Act, 
the  Commission  has  determined  to  adopt 
Rule  19c-l  imder  the  Act,  eliminating  all 
such  rules  as  of  January  2,  1977,  after 
which,  pursuant  to  that  Rule,  no  rule  of 
any  national  securities  exchange  shall  be 
construed  to  impose,  directly  or  indirect¬ 
ly,  any  requirement,  limitations  or  re¬ 
strictions  on  members  of  those  exchanges 
with  respect  to  the  execution  of  agency 
orders  over-the-counter. 

The  CTommlsslon  is  providing  a  one 
year  period  prior  to  eliminating  exchange 
restrictions  on  over-the-coimter  agency 
transactions  in  the  Interests  of  provid¬ 
ing  time  to  the  exchange  community, 
members  of  exchanges  and  ^e  securities 
industry  at  large  to  consider  such  ad- 
justmmts  in  current  ways  of  doing  busi¬ 
ness  and  in  the  existing  pattern  of  r^ni- 
latlon  as  may  be  deemed  appropriate  in 
response  to  the  rule.  In  addition,  the 
C(»nmi3slon  wishes  to  afford  the  securi¬ 
ties  industry  and  s^-regulatory  organi¬ 
zations  an  opportunity  to  exert  their  best 
efforts  to  achieve  the  prompt  implemen¬ 
tation  of  a  composite  book,  dlsciQsed  be¬ 
low,  to  provide  nationwide  protection  to 
limited  price  orders  of  public  customers, 
m  the  Interim,  to  facilitate  the  transition 
to  complete  abrogation  of  exchange  off- 
board  trading  rules  governing  agency 
transactitms.  the  rule  provides  that,  after 
March  31,  1976  and  until  January  3. 
1977,  an  exchange  may,  by  rule,  afford 
protecticm  to  limited  price  orders  entered 
on  an  exchange  specialists’  book  in  the 
manner  specified  in  the  rule."*  During 
this  period  the  Commission  Intends  to 
evaluate  the  consequences  flowing  from 
relaxation  (ff  off-board  agency  restrlc- 


See  footnotes  at  end  of  document. 


tlons  lulor  to  complete  abrogation  of 
exchange  off-board  trading  rules  govern¬ 
ing  agency  transactions  to  determine 
what,  if  any,  additional  regulatory  meas¬ 
ures  might  be  necessary  or  appitnoriate 
in  light  of  experience  during  the  intmlm 
period. 

rv.  DlVStOPlIENT  or  COMPOSITS  BOOK 

The  proceedings,  and  the 

tlre  question  of  off-board  trading  rules, 
must  be  viewed  not  only  with  respect  to 
th«»  merits  of  individual  exchange  trad¬ 
ing  rules,  but  also  in  the  context  of  the 
development  and  implementation  of  a 
national  market  system.  In  this  regard, 
the  Commission  was  encouraged  that, 
despite  differing  views  as  to  whether  off- 
board  trading  restrictions  should  be  ab¬ 
rogated  or  modified  at  this  time,  all  com¬ 
mentators  appeared  to  support  the 
fundamental  concept  and  goals  of  the 
nn.tiinnnJ  market  system  envisaged  by 
Congress  in  pnai^ting  the  Securities  Acts 
Amendments  of  1975.’"  Indeed,  certain 
commentators  sutonitted  for  the  record 
detailed  and  y;>ecific  models  designed  to 
implement  a  national,  centralized  trad¬ 
ing  system  having  the  characteristics 
necessary  to  achieve  the  regulatory  ob¬ 
jectives  and  goals  of  Section  llA."*  ’The 
Commission  found  these  proposals  to  be 
hdpful  and  constructive  for  purposes  of 
the  present  proceeding  future 

planning. 

Nevertheless,  the  Commission  does  not 
believe  that  its  Congressional  mandate  to 
facilitate  the  development  of  a  national 
market  system  in  accordance  with  the 
findings  and  objectives  enxmciated  by 
Congress  should  be  construed  to  danand 
inaction  at  this  time  with  respect  to 
off-board  trading  restrictions;  in  fact, 
if  anything,  the  opposite  is  the  case.  His¬ 
torically.  the  Commission  has  viewed  the 
Integration  of  third  maNcet  firms  into 
the  existing  market  structure  as  a  ftinda- 
mental  and  important  step  toward  true 
centralization  at  order  flow  under  fair 
conditions.  ’Ihus,  in  its  February  2.  1972 
‘'Statanent  on  the  Future  Structure  of 
the  Securities  Maikets,**  the  Commis¬ 
sion  concluded  that  four  major  steiis 
were  required. 

(1)  miplementation  of  a  nationwide 
ssrstem  for  disclosure  of  market  informa¬ 
tion  designed  to  make  price  and  volume 
Information  in  all  markets  and  quota¬ 
tions  from  an  market  makers  universally 
available; 

(2)  Elimination  of  artiflclal  impedi¬ 
ments,  created  by  exchange  rules  or 
otherwise,  dealing  In  the  best  available 
market; 

(3)  Establishment  of  terms  and  condi¬ 
tions  upon  which  any  qualified  hrok»- 
dealor  can  negotiate  acceea  to  all  ex¬ 
changes;  and 

(4)  Integiatlcm  oi  third  inarki*t  firms 
into  the  central  market  system  and  mak¬ 
ing  thmi  subject  to  «?{um)riate  market 
responsibilities  and  other  regulaCory  re¬ 
quirements  cmnmoisurate  with  the 
booefits  they  may  realize.*" 

Several  important  initiatives  have  al¬ 
ready  been  taken  to  further  these  goals. 
The  Commission’s  short  sale  rules  have 
been  amoided  to  extend  their  iq^Uca- 


tlon  to  “third  markei”  transactions.** 

A  uniform  net  capital  rule,  explicable  to 
a  broad  segmmt  of  the  securities  Indue- 
try.  has  bem  adopted.’**  and  comprriicn- 
sive  anti-manipulative  rules  for  all  mar¬ 
ket  centers  are  in  place.*"  The  exchanges 
and  the  NASD  are  now  in  the  final  stages 
of  implementing  a  consolidated  transac- 
tkm  rexxrting  s3PStem  in  accordance  widi 
a  jfUnt  industry  plan  filed  with  and 
declared  effective  by  the  Commission 
pursuant  to  Rule  17a^lS  under  the  Ex¬ 
change  Act.*"  This  system,  which  is  al¬ 
ready  operational  with  respect  to  NYSE- 
listed  securities,  will  mable  investors  to 
make  more  informed  Judgmmts  regard¬ 
ing  which  market  cmters  offer  the  most 
advantageous  price  at  a  particular  time, 
ha  the  area  of  qxiotatlon  information,  all 
mcchange  restrictions  on  the  dissemina¬ 
tion  of  such  informatkm  have  been 
eliminated.*"  In  addition,  the  adoption 
of  Rule  19b-3.*"  abt^ltiUng  fixed  rates  at 
commissiem  for  transactions  on  ex¬ 
changes.  has  pormitted  brokers  to  nego¬ 
tiate  the  cost  (ff  access  to  the  varknoi 
exchanges.*"  The  Commission  believes 
that  the  adoption  of  Rule  19o-l  *"  is  an 
Important  step  In  Integrating  existing 
markets. 

Nevertheless,  the  CTommisslon  agrees 
with  the  thesis  of  many  cconmentators 
that  maximization  of  the  opportunities 
for  bids  and  offers  to  meet  and  for  com¬ 
prehensive  protection  for  limit  orders 
can  only  be  fully  achieved  through  a 
true  national  market  system,  and  that 
^oee  objectives  are  worth  pursuing.  For 
this  reason,  the  (Commission  is  also  an¬ 
nouncing  today  the  steps  it  Intends  to 
take  in  the  immediate  future  to  provide 
the  kind  of  comprehensive  limit  order 
protectlcm  which  all  commentators  ap¬ 
parently  agree  is  in  the  public  Interest 
The  Commission  believes  that  public 
limit  orders  and  the  Intended  fimctlon  of 
the  ^leciallst’s  limit  order  book  have  im¬ 
portant  roles  in  our  securities  markets, 
and  that  displacement  of  proposed  trans¬ 
actions  between  securities  customers  (or 
their  brokers)  and  market  makers  by 
such  orders,  under  certain  circiun- 
stances,  is  appropriate  in  the  public  in¬ 
terest  and  for  the  protection  of  investors 
to  ensure  the  fairness  oi  the  markets 
and  an  opportunity  for  public  orders  to 
meet  without  the  participation  of  a 
dealer.*"  Existing  exchange  mechanisms 
for  the  storage  and  executiem  of  limited 
price  orders,  however,  by  their  very  nar 
ture  are  unable  to  provide  full  protec¬ 
tion  for  those  orders,  and  the  regiuatory 
devices  employed  to  ensure  execution  of 
such  orders  oigender  certain  adverse  ef¬ 
fects  which,  as  noted  elsewhere  in  this 
release,  outweigh  their  laudable  objec¬ 
tives. 

First,  as  discussed  above,  limit  orders 
may  be  avoided,  in  whole  or  in  part,  by 
a  n»™b»r  of  techniques,  including  the 
execution  of  a  transaction  on  a  regional 
stock  exchange.  Second,  dual  membwe 
are  not  required  to  satlfy  orders  on  the 
books  of  slU  the  exchanges  for  which 
they  are  members  before  they  execute  a 
trade  (m  any  particular  exchange,  and 
existing  technology  would  make  such  a 
requirement,  if  imposed.  vdioUy  Imprae- 
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ticable.  Finally,  existing  exchange  rules 
regarding  priority  and  precedence  and 
renewal  of  the  “auction”  after  each 
transaction  do  not,  in  our  view,  provide 
an  ideal  framework  for  the  protection 
of  public  orders  (especially  those  of 
small  size) 

The  CcMnmission  believes  that  the 
answer  to  the  problem  of  providing  ade¬ 
quate  protection  for  public  limit  orders 
is  not  to  maintain  existing  rules  which 
perforce  provide  only  imperfect  protec¬ 
tion  and  have  certain  undesirable  anti¬ 
competitive  effects,  but  rather  to  use  the 
advanced  technology  now  available  to 
provide  for  a  computerized  central  limit 
order  repository,  or  composite  book.“*  A 
composite  book  would  permit  the  effec¬ 
tive  integration  of  existing  market  mak¬ 
ers  (both  exchange  and  third  market  by 
ensuring  continuation  and  nctension  of 
the  public’s  ability  to  obtain  priority  in 
cmnpeting  for  executions;  in  additicm, 
such  a  book  would  provide  brokers  and 
dealers  with  an  efficient  and  practical 
means  by  which  all  limit  orders,  regard¬ 
less  of  origin,  can  be  protect^  on  a 
national  basis.***  Once  a  composite  book 
Is  in  place,  the  Commission  believes  that 
all  transactions,  regardless  of  size, 
should  be  required  to  satisfy  orders  on 
that  book  at  the  same  or  at  a  better  price 
either  Imqaediately  before,  simultane¬ 
ously  with  or  immediately  after  execu¬ 
tion. 

TTie  Commission  believes  that  sub¬ 
stantial  progress  can  be  made  in  develop¬ 
ing  a  composite  book  prior  to  the  date 
established  today  for  elimination  of 
agency  restrictions  on  off-board  trading. 
In  that  regard,  and  in  conjimctlon  with 
our  action  with  respect  to  off-board  trad¬ 
ing  rules,  the  Commission  proposes  to  im¬ 
plement  the  following  st^  to  achieve  a 
composite  book  as  n^idly  as  possible. 
First,  the  Commission  plans  to  propose, 
pursuant  to  its  authority  imder  the  Act 
(and  iMuiiicularly  sections  2,  3,  6,  10, 11, 
llA.  15.  15A,  17.  and  23  thereof),  a  rule 
whU^  will  request  self -regulatory  orga¬ 
nizations  and  securities  Information 
processors  (separately  or  together  with 
one  mr  more  self-regulatory  organiza¬ 
tions)  to  submit  plans  for  the  design, 
coQstructicm  and  operation  of  a  compo¬ 
site  book  meeting  certain  minimum  spec¬ 
ified  characteristics.  The  Commission  has 
not  made  any  final  determination  as  to 
the  characteristics  which  each  such  plan 
should  Include.  For  purposes  of  securing 
meaningful  discussion  the  following  is  a 
list  of  proposed  characteristics  of  a  com¬ 
posite  book: 

(1)  The  composite  book  system  must 
be  ciqrable  of  storing  an  limited  price 
orders  entered  through  either  an  ex¬ 
change  v)eclalist  or  a  qualified  third 
market  maker;  *** 

(2)  Entry  points  fcK*  orders  to  be  In¬ 
serted  In  the  composite  book  initially 
would  be  through  existing  specialists  and 
qualified  third  market  dealers  (who  must 
also  have  the  ability  to  cancel  orders 
once  altered) ; 

(3)  The  composite  book  must  be  capa¬ 
ble  of  storing  and  queuing  orders  In  such 
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a  way  that  all  public  agency  orders  (i.e., 
agency  orders  for  persons  other  than 
brokers  or  dealers)  at  particular  prices 
would  have  priority  over  aU  mders  at 
those  prices  entered  for  the  accounts  of 
brokers  or  dealers; 

(4)  Priority  on  the  book,  at  least  ini¬ 
tially,  would  be  based  first  on  price  and 
then  on  time  of  entry;  no  order  entered 
in  the  composite  book  system  would  re¬ 
ceive  precedence  based  on  size; 

(5)  AU  limited  price  orders  entered  in 
the  composite  book  (indicating  price  and 
size)  must  be  capable  of  retrlev^  for  dis¬ 
play  purposes  by  any  broko-  or  dealer 
without  disclosing  the  identity  of  the 
broker  or  customer  for  whom  the  order 
was  entered  or  of  the  specialist  or  mar¬ 
ket  maker  who  entered  the  order; 

(6)  Specialists  and  market  makers 
must  have  the  ability  to  achieve  execu¬ 
tions  against  orders  contained  in  the 
composite  book  (by  electronic  entry)  in 
the  order  of  priority  determined  in  ac¬ 
cordance  with  paragr^hs  (3)  and  (4) ; 

(7)  Immediately  after  execution 
against  orders  contained  in  the  compos¬ 
ite  book,  the  system  must  have  the  capa- 
biUty  of  notifying  (1)  both  the  specialist 
or  market  maker  who  entered  an  order 
and  the  specialist  or  market  maker  who 
executed  against  that  ordo:  that  an  ex¬ 
ecution  has  been  achieved  (Identifying 
the  particular  order  and  the  specialist 
or  market  maker) ;  or  (11)  the  specialist 
or  market  maker  attempting  the  execu¬ 
tion  that  no  execution  was  achieved; 

(8)  The  composite  book  system  must 
have  real  time  update  capacity  for  infor¬ 
mation  based  on  entry,  canceUation  or 
execution  of  an  order;  and 

(9)  AU  limited  price  orders  wiU  be 
permitted  to  be  entered  in  the  c(Mnpos- 
ite  book  and  aU  proposed  transactions 
wiU  be  required  to  clear  the  composite 
book  contemporaneous  with  execution. 

The  above  list  of  characteristics  Is 
not  intended  to  be  exhaustive,  and  may 
be  supplemented  prior  to  the  soUcitation 
of  plans.  Moreover,  persons  submitting 
plans  wiU  be  requested  to  specify  the 
extent  to  which  existing  types  of  hard¬ 
ware  can  be  adapted  for  use  with  the 
composite  book  system  in  order  to  reduce 
development  costs  and  to  provide  a 
method  for  perlo(Uc  evaluation  of  any 
processor  selected  (and  for  replaconent 
of  the  processor,  if  necessary)  imder 
specified  terms  and  concUtions. 

The  Commission  intends  to  soUcit 
comments  on  the  characteristics  oiu- 
merated  above  (from  a  regulatory,  efn 
ficiency  and  cost  standpoint) ,  the 
specifications  of  any  plan  for  the  imple¬ 
mentation  of  a  compete  book,  the  ap- 
prc^riate  manner  of  selecting  among 
plans  and  alternative  means  for  achiev¬ 
ing  an  operational  composite  book 
speedUy.  Prior  to  the  Commission’s  solic¬ 
itation  of  such  comments,  however 
(which  jthe  Commission  anticipates  wUl 
be  announced  on  or  about  February  15, 
1976),  the  C(»nmission  intoids  to  con¬ 
sult  with  the  National  Maiiiet  Advisory 
Board  so  that  the  Commission’.'',  request 
for  comments  and  other  information 
WiU  refiect  the  careful  consideration  of 
the  Board. 


Similarly,  once  plans  have  been  sub¬ 
mitted,  it  is  the  Commission’s  intention 
to  evaluate  the  plans  in  concert  with 
the  National  Market  Advisory  Board  and 
in  the  light  of  pubUc  comment,  and  se¬ 
lect  and  approve  a  basis  for  the  develop¬ 
ment  of  the  composite  book.*”  Any  de¬ 
veloper  would  be  expected  to  construct 
and  operate  the  book  in  accordance  with 
the  plan,  subject  to  Commission  over¬ 
sight,  and  to  incur  whatever  develop¬ 
ment  costs  are  required  (recovering 
those  costs  from  charges  imposed  upon 
users  of  the  composite  book  s3rstem,  once 
operational).  In  evaluating  or  selecting 
any  plan  for  implementation  of  the 
composite  book,  the  Commission  wlU 
consider  those  factors  which  it  deems 
necessary  for  the  pubUc  interest,  the 
protection  of  investors,  and  the  elimi¬ 
nation  of  impediments  to  the  develop¬ 
ment  of  a  national  market  system.  These 
factors  wiU  Include  but  not  be  limited 
to,  the  following:  (1)  cost  of  develop¬ 
ment  and  operation,  (2)  allocation  of 
costs  and  charges,  (3)  level  of  charges 
for  use  of  the  system,  (4)  capacity  of 
the  system,  (5)  provision  for  maximum 
use  of  existing  hardware,  (6)  provision 
for  (including  cost  of)  compatibUity  with 
potential  competing  s3rstems,  (7)  time 
for  completion,  (8)  ease  of  operation  and 
maintenance,  (9)  response  time,  (10) 
availabUlty  and  reUabUity  of  back-up 
systems,  (11)  provisions  for  integrity  of 
the  S3rstem,  (12)  abUity  to  modify  or 
enhance  the  S3rstem,  and  (13)  extent 
to  which  the  ssrstem  is  (or  may  be  made) 
readily  accessible  to  aU  qualified  parties 
(Including  market  professionals  other 
than  specialists  and  market  makers) . 

Although  the  national  securities  ex¬ 
changes  and  the  NASD  wiU  be  permitted 
to  submit  plans  in  conjunction  with  a 
securities  information  processor,  and 
plan  submitted  by,  or  on  behalf  of,  a 
self-regulatory  organization,  must  pro¬ 
vide  a  means  of  ensuring  that  the  de¬ 
velopment  and  operation  of  the  com¬ 
posite  book  sirstem  will  not  be  dominated 
or  contrc^ed  by  any  market  center.*** 

Concurrently  with  the  Commission’s 
announcemoit  of  the  solicitation  of  com¬ 
ments  adverted  to  herein,  the  Commis¬ 
sion  also  intends  to  announce  a  proposed 
timetable  for  implementation  of  the  con¬ 
solidated  book.  In  the  Commission’s  view, 
adherence  to  a  timetable  designed  to  spur 
the  speedy  devdopment  of  an  operational 
ccxnposite  book  is  a  matter  of  considera¬ 
ble  importance.  The  failure  to  make 
meaningful  progress  toward  a  composite 
book  would  cast  doubt  on  the  vlablUty 
of  a  national  market  system.  If  the  legis¬ 
lative  objective  of  establishing  a  national 
market  system  is  not  aohievable  within 
a  reasonable  period  of  time,  the  Com¬ 
mission  will  sedc  further  to  enhance  com¬ 
petition  as  a  method  of  fulfilling  the 
objectives  of  the  Act. 

V.  nrSTHXR  STUDY 

The  Commission  has  resudied  the  con¬ 
clusions  set  forth  hoein  on  the  basis  of 
a  review  of  the  provisions  of  the  Act  (par¬ 
ticularly  the  1975  Amendments) ,  oral  and 
writtoi  comments,  data  and  other  m- 
formation  most  recently  made  available 
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in  the  course  of  the  hearing  on  the  pro¬ 
posed  alternative  and  Information  which 
previously  became  available  to  it  in  the 
course  of  its  ongoing  regulatory  activities. 

In  adopting  Rule  19c-l,  the  Commis¬ 
sion  has  not  foreclosed  the  possibility 
that  further  changes  may  be  necessary 
or  appn^riate  after  experience  with  the 
rule  is  gtdned  and  anaJyaed.  The  Com¬ 
mission  will  carefully  evaluate  the  imple¬ 
mentation,  operation  and  impact  of  Rule 
19c-l  in  order  to  assure  that  the  statutory 
objectives  of  the  Act  are  fulfilled. 

The  Commission  has  established  a 
timetable  for  the  gradual  Implonenta- 
tion  of  changes  in  off-board  trading  re¬ 
strictions  in  order  to  allow  broker-dealers 
and  their  customers  an  opportunity  to 
adapt  to  and  plan  for  such  changes.  The 
Commission  further  believes  that  the 
MmatAhift  adopted  will  allow  sufficient 
oppxxtunity  for  the  newly  established 
National  Market  Advisory  Board  to 
formulate  and  furnish  its  views  to  the 
Commission  as  it  is  mandated  to  do  by 
statute.  The  Commission  expiects  the 
Board  to  work  closely  with  self-regu¬ 
latory  bodies  and  other  segments  of  the 
industry  to  determine  the  steps  it  finds 
appropiriate  to  facilitate  the  establish¬ 
ment  of  a  national  market  system  and 
to  repMrt  to  the  Commission  any  progress 
toward  Uiat  objective  prior  to  the  sched¬ 
uled  elimination  of  all  restrictions  on 
agency  transactions.  The  Commission 
will  seek  Information  requested  by  the 
Board  from  the  securities  industry  and 
Intends  to  provide  other  support  to  facili¬ 
tate  the  Board’s  efforts. 

VI.  ADOPTION  OF  RTTLB  19C-1 

The  Sec\irities  and  Exchange  Commis¬ 
sion  hereby  adopts  Rule  19c-l  (17  CF^l 
240.19C-1),  effective  BCarch  31.  1976, 
pursuant  to  its  authority  und^  the 
Securities  Exchange  Act  of  1934,  and  par¬ 
ticularly  sections  2.  3,  6,  11.  HA.  17,  19 
and  23  thereof.”*  The  Commisskai  ^ds 
that  adoption  of  Rule  19c-l  is  necessary 
or  appropriate  in  furtherance  of  the  pur¬ 
poses  of  the  Act,  and  in  order  to  conform 
the  rules  of  national  securities  exchangee 
to  the  requirements  of  the  Act.  The  Com¬ 
mission  further  finds,  for  the  reasons  ex¬ 
pressed  in  this  rdtease,  that  Rule  19c-l 
does  not  impose  any  burden  on  competi¬ 
tion  not  necessary  or  sq^pitHiriate  in  fur¬ 
therance  of  the  purposes  of  the  Act. 

Rule  19c-l  provides  that,  on  and  after 
March  31.  1976,  the  rules  of  esMdi  na¬ 
tional  securities  exchange  shall  provide 
that  no  rule,  stated  policy  or  practice  of 
that  exchange  shall  prohibit  or  condi¬ 
tion,  or  be  construed  to  prohibit,  condi¬ 
tion  or  otherwise  limit,  directly  or  indi¬ 
rectly,  the  ability  of  any  member  act¬ 
ing  as  agent  to  effect  transactions  on 
any  other  exchange  or  over-the-counter 
with  a  third  market  maker  or  nonmem¬ 
ber  block  positioner  in  any  equity  secu¬ 
rity  which  is  listed  on  that  exchange  or 
to  which  unlisted  trading  privileges  on 
that  exchange  have  be^  extended  C’ex- 
change  securities”). 

The  rule  also  provides  that,  notwith¬ 
standing  the  above  prohibition,  n»tv»nAi 
securities  exchanges  may  (but  are  not 
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required  to)  maintain  certain  limited  rlty  which  is  listed  on  the  exchange  or 
restriction  on  off-board  agency  trans-  to  which  unlisted  trading  privileges  on 
actions  until  January  2,  1977.  Thus,  the  exchange  have  been  extended  C**ex- 


Rule  19c-l  permits  national  securities 
exchanges  to  adopt,  and  maintain  in  ef¬ 
fect  imtil  January  2,  1977,  rules  which 
assure  that,  either  immediately  before, 
simultaneously  with  or  Immediately 
after  execution  of  a  transaction  in  any 
exchange  security  over-the-cmmter  with 
a  third  market  maker  or  nonmember 
block  positioner,  public  bids  or  offers  en¬ 
tered  on  the  specialist’s  book,  or  any 
other  limit  order  mechanism,  as  limited 
price  ordars  at  prices  equal  to  or  better 
than  the  transaction  price  are  satisfied. 

The  rule  does  not  specify  the  manner 
In  which  limit  orders  on  the  specialist’s 
book  must  be  satisfied,  and  thus  permits 
satisfaction  on  such  orders  either  by  the 
specialist  in  the  security  (acting  as 
dealer)  or  by  the  broker  effecting  the 
off-board  transaction  (acting  as 
agent)  .'**  An  exchange  may  require  that 
satisfaction  of  limit  orders  must  be 
achieved  in  a  particular  manner.  How¬ 
ever,  in  the  case  of  regional  exchanges, 
the  Commission  anticipates,  in  accord¬ 
ance  with  their  traditional  practice  of 
affording  primary  market  protections 
that  until  a  consolidated  book  is  opera¬ 
tional  such  exchanges  will  require  that 
limit  orders  on  the  book  be  filled  by  the 
specialist  in  that  security. 

In  addition  to  permitting  exchanges  to 
specify  the  manner  in  which  limit  ord^ 
on  the  specialist’s  book  are  to  be  satis¬ 
fied  in  connection  with  an  off-board 
ag^cy  transaction.  Rule  19c-l  also  per¬ 
mits  an  exchange  to  require  that  such 
limit  orders  be  satisfied  at  the  transac¬ 
tion  price  rather  than  the  limit  price. 
This  optional  “gapping”  provision  is  pro¬ 
vided  to  permit  exchanges  to  vary  their 
treatment  of  public  limit  orders  under 
circiunstances  consistent  with  the  pur¬ 
poses  of  Rule  19C-1.  the  public  interest 
and  the  protection  of  tavestors. 

In  view  (ff  our  determination  to  adopt 
Rule  19e-l  the  CTommlssion  hereby  with¬ 
draws  proposed  Rules  19o-l[A],  19c-l 
[B]  and  I9c-l[Cl.  With  respect  to 
Market  Responsibility  Rule  filed  Iqr  the 
NTSE  during  the  course  of  the  proceed¬ 
ing  to  replace  NYSE  Rule  394,  the 
Conunisskm.  by  separate  order,  has  dis¬ 
approved  that  rule  in  accordance  with 
section  19(b)  (2)  of  the  Act 

17  Part  240  is  amended  by  adding 
a  new  S240.19c-1,  effective  March  31, 
1976,  to  read  as  follows: 

§  240.19c— 1  Coveming  OfT-Board  Trad¬ 
ing  by  Members  of  National  Secure 
ities  ^cbangcs. 

The  rules  of  each  natbmal  securities 
exchange  shall  provide,  after  March  30, 
1976,  as  follows: 

(a)  Except  as  hereinafter  provided  by 
this  rule,  no  rule,  stated  policy  or  prac¬ 
tice  of  this  exchange  shall  prohibit  or 
condition,  or  be  construed  to  prohibit 
condition  or  otherwise  limit  directiy  or 
indirectly,  the  abillfy  any  member 
acting  as  agent  to  effect  transactions  on 
any  other  exchange  ovwr-the-eounter 
with  a  third  market  maker  or  nmunem- 
ber  block  positioner  in  any  equity  seco- 


change  securities”). 

(b)  Beginning  March  31.  1976.  and 
aiding  January  2.  1977.  the  provisioais 
of  paragraph  (a)  of  this  section  shall  not 
apply  to  a  rule  of  this  exchange  approved 
by  the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  section  19(b)  (2)  of  the 
Act  which  assures  that  either  immedi¬ 
ately  before,  simultaneously  with  or  im¬ 
mediately  after  execution  of  a  transac¬ 
tion  in  any  exchange  security  over-the- 
counter  with  a  third  market  maker  or 
nonmember  block  p)ositloner,  public  bids 
or  offers  entered  on  the  specialist’s  book, 
or  on  any  other  limit  order  mechanism 
(m  such  exchange,  as  limited  price  orders 
at  prices  equal  to  or  better  than  the 
transaction  price  (“limit  orders”)  are 
satisfied  at  the  limit  prices  bid  or  offered: 
Provided,  hovxver.  That  such  limit  or¬ 
ders  may  be  required  to  be  satisfied  at 
the  transaction  price  under  circum¬ 
stances  consistent  with  the  pxirposes  of 
this  rule,  the  public  interest  and  the  pro- 
tectkm  of  investors. 

(c)  For  purposes  of  this  rule: 

(1)  The  term  “third  market  maker” 
shall  mean  a  “market  maker”  as  defined 
in  Rule  15c3-l  (c)(8)  (§  240.15c3-l(c) 
(8) )  under  the  Act,  who  makes  markets 
over-the-counter  in  exchange  securi¬ 
ties  and  who  maintains  the  minimum 
net  capital  required  (ff  a  mariiet  maker 
by  Rule  15c3-l  (5  240.15c3-l)  under  the 
Act 

(2)  The  term  “nonmonber  block  posi¬ 
tioner”  shall  mean  a  “block  positioner” 
as  defined  in  Rule  17ar-17  (§  240.17a^l7) 
under  the  Act  which  is  not  a  mouber  of 
this  exchange. 

(Secs.  2.  3.  6.  It  IT.  18.  33.  Pub.  L.  73-391. 
48  Stat  881,  883.  886.  891.  897,  901  (16  UA.C. 
78b.  78c.  781.  78k.  TSg.  TBs.  78w):  Sbc.  T. 
Pub.  li.  94-29,  89  Stat  111  (16  VS.G.  78k-l) ) 

Effective  date.  This  amendment  to  Part 
240  becomes  effective  on  March  31,  1976. 

By  the  Commissicm. 

(seal!  George  A.  FiTzsiatiioiis. 

Secretary. 

December  19, 1975. 

POOTNOTXS 

1  Pub.  L.  73-291.  48  Stat  881  .(16  UAjC.  78) 
(“Act"),  and  particularty  Sacs.  2.  3.  6.  11.  17. 
19.  33.  Pub.  L.  73-391.  48  Stat  881.  882.  886. 
891.  897.  901  (16  UJAC.  78b.  78c.  78f.  78k.  TSq. 
784.  78w)  tbaraof;  Sec  7,  Pub.  L.  94-39,  88 
Stat  111  (16  UJSX).  78k-l) . 

a  SBC,  "Report  ol  tbe  Seourltlea  amd  Bx- 
cbange  Commlaelon  on  Rules  ot  National 
Securities  Ezcbanga  Which  LUnlt  or  Gondii 
tlon  tbe  Ability  of  Ifembera  to  Bllect  Ttana 
otbarwlaa  than  on  Sucb  Bacbange^ 
(September  3.  1976)  (“September  Report’*). 

a  SecurlUaa  BirJianga  Act  Raleaea  No.  11826 
at  3.  43  (September  2,  1978).  (“Iteleeae  Ha 
11828“). 

«  Section  llA(c)  (4)  (A)  of  tbe  Act 

■Pub.  L.  94-^  89  Stat  97  (amending  fli 
UJSLC.  78). 

a  ocmmlttee  at  Goof ereooa.  CbolieraDoe 
port  to  Accompany  8.  249.  H.  Bap.  Na  94  Tt 
94tb  Gong.,  let  Seaa  98  (1978)  (“CnnfSwea 
Ba?OTt'*)- 

a  Section  19(e)  at  Um  Act 

•BeleaaeNa  11828,  aopra  note  8,  at  6. 
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» Id.  at  46-60. 

«M.at3. 

^  Id.  at  68.  In  response  to  that  request,  the 
Commission  received  over  335  pages  of  writ¬ 
ten  comments  from  160  individuals  associ¬ 
ated  with  the  securities  Industry,  academic 
institutions,  government  agencies,  and  the 
public,  and  several  hundred  letters  of  com¬ 
ment  from  executives  of  listed  companies.  In 
addition,  in  response  to  an  earlier  request 
for  comment,  the  Commission  received  310 
pages  of  written  analysis  from  over  161  com¬ 
mentators.  See  Secuvitles  Exchange  Act  Re¬ 
lease  No.  11621  (July  2, 1975). 

“  "In  the  Matter  of  Rules  of  National  Se- 
cmltles  Exchanges  Which  Limit  or  Condition 
the  Ability  of  Members  to  Effect  Transactions 
Otherwise  than  on  Such  Exchanges,”  Cc«n- 
mlsslon  PUe  No.  4-180  (1976)  (“Proceeding 
Transcript”) .  During  the  course  of  the  hear¬ 
ings,  the  Commission  received  testimony 
from  63  individuals  representing  the  follow¬ 
ing  19  institutions  and  organizations:  Asso¬ 
ciation  for  the  Preservation  of  the  Auction 
Market  (“APAM”),  Source  Securities  Corpo¬ 
ration  (“Source  Securities”),  Stockholders 
of  America,  Inc.  (“SOA”),  Pacific  Stock  Ex¬ 
change,  Inc.  (“PSE”) ,  Merrill  Lynch,  Pierce, 
Fenner  &  Smith,  Incorporated  (“Merrill 
Lynch”),  INA  Corporation  ("DTA”),  Weeden 
&  Company,  Incorporated  ("Morgan  Stan¬ 
ley”),  National  Association  of  Investment 
Clubs  (“NAIC”)  Ad  Hoc  Ocmimlttee  of  Re¬ 
gional  Firms  ("Ad  Hoc  Committee”),  Boston 
Stock  Exchange  (“BSE”),  UB.  Department 
of  the  Treasury  (“Treasury”) ,  Securities  In¬ 
dustry  Association  (“SIA”),  American  Stock 
Exchange,  Inc.  (“MSE”),  New  York  Stock 
Exchange,  Inc.  (“NYSE”),  The  City  of  New 
York  (“NYC”),  Oppenheimer  &  Co.,  Inc, 
(“Oppenhelmer”),  and  Sherman,  Dean  &  Co. 
(“Sherman  Dean”).  In  excess  of  1400  pages 
of  testimony  were  recorded  and  the  Commis¬ 
sion  received  over  two  hundred  pages  of  ad¬ 
ditional  exhibits  supplementing  that  testi¬ 
mony. 

“See,  e.g.,  “In  the  Matter  of  Commission 
Bate  Structure  of  Registered  National  Secviri- 
tles  Exchanges,”  Commission  File  No.  4-144 
(1968-1971);  “In  the  Matter  of  the  Struc¬ 
ture,  Operation  and  Regulation  of  the  Se¬ 
curities  Markets,”  Commission  File  No.  4-147 
(1971);  "In  the  Matter  of  Commission  Rate 
Schedules  of  Registered  National  Securities 
Exchanges,”  Commission  Pile  No.  4-167 
(1973);  “In  the  Matter  of  Intra-Member 
Commission  Rato  Schedules  of  Registered 
National  Securities  Exchanges,”  Commission 
Pile  No.  4-171  (1974);  "In  the  Matter  of 
Brokerage  Practices,”  Commission  File  No. 
4-172  ( 1974) ;  “In  the  Matter  of  Commission 
Rate  Schedules  of  Registered  National  Se¬ 
curities  Exchanges,”  Commission  Pile  No.  4- 
174  (1974). 

“ E.g.,  SEC,  “Staff  Report:  Rule  394”  (1965) , 
reprinted  In  6  “Study  of  the  Securities  In¬ 
dustry,  Hearings  Before  the  Subcommittee  on 
Commerce  and  Finance  of  the  House  Com¬ 
mittee  on  Interstate  and  Foreign  Commerce,” 
H.R.  Serial  No.  92-37e,  92d  Cong.,  2d  Sess., 
pt.  6,  at  3293-3372  (1972) ;  SEC,  “Institutional 
Investor  Study  Report,”  H.R.  Doc.  No.  92-64, 
62d  Cong.,  1st  Sess.  (1971);  “Statement  of 
the  SEC  on  the  Putxure  Structvire  of  the  Se¬ 
curities  Markets,"  Securities  Exchange  Act 
Release  No.  9484  (February  2, 1972)  (“Future 
Structure  Statement”);  “Report  to  the  SEC 
by  the  Advisory  Committees  on  Market  Dis¬ 
closure  on  a  Composite  Transaction  Report¬ 
ing  System”  (July  17,  1972) ;  “Report  to  the 
SEC  by  the  Advisory  Committee  on  Block 
Transactions”  (August  7,  1972);  “Interim 
Report  of  the  AdvlscHY  Committee  on  a  Cen¬ 
tral  Market  System  to  the  SEC  on  Regula¬ 
tion  Needed  to  Implement  a  Composite 
Transaction  Reporting  System”  (October  11, 
1972);  “Report  to  the  SEC  by  the  Advisory 


Committee  on  a  Central  Market  System” 
(March  6,  1973);  SEC,  “Policy  Statement  on 
the  Structure  of  a  Central  Market  System,” 
Securities  Exchange  Act  Release  No.  10076 
(March  29, 1973)  (“Policy  Statement”) ;  “Pre¬ 
liminary  Statement  of  the  Advisory  Commit¬ 
tee  on  the  Implementation  of  a  Central  Mar¬ 
ket  System  to  the  Securities  and  Exchange 
Act  Release  No.  11131  (December  11,  1974); 
Securities  and  Exchange  Cmnmission  Ad¬ 
visory  Committee  on  the  Implementation  of 
a  Central  Market  System,  “Summary  Report” 
(July  17, 1975). 

“  Release  No.  11628,  supra  note  3,  at  4. 

“  17  CPR  240.19b-l. 

“Release  No.  11628,  supra  note  3,  at  5,  6. 
Amendments  to  Rule  394(b)  were  proposed 
by  the  NYSE  on  October  4,  1974,  pursuant  to 
17  CFB  17a-8  under  the  Act.  The  proposed 
amendments  were  described  in  the  Septem¬ 
ber  Report,  supra  note  2,  at  6,  7  and  in  Ap¬ 
pendix  A  at  A-4-20.  No  action  was  taken 
on  these  amendments  and  the  NYSE  did  not 
refile  them  pursuant  to  section  19(b)  of  the 
Act  and  17  CFR  19b-4  thereimder. 

“  For  a  more  extensive  discussion  of  exist¬ 
ing  exchange  off-board  trading  rules,  see  Ap¬ 
pendices  A  and  C  of  the  September  Report, 
supra  note  2,  and  Release  No.  11628,  supra 
note  3,  at  4-14. 

“  Five  regional  exchanges  permit  ov«r-the- 
counter  market  makers  to  become  members 
and  act  as  alternate  specialists  while  con¬ 
tinuing  their  over-the-coimter  market  mak¬ 
ing  activities.  See  Appendix  C  of  the  Septem¬ 
ber  Report,  supra  note  2,  at  C-20-29.  Example 
of  cat^ories  of  exempted  transactions  are: 
transactions  In  certain  guaranteed  and  pre¬ 
ferred  securities^  exchange  approved  special¬ 
ist  purchases  and  sales,  foreign  transactions, 
sales  of  restricted  securities  (i.e.,  those  whose 
transferability  Is  limited  by  the  Securities 
Act  of  1933) ,  charitable  trades,  trades  to  cor¬ 
rect  errors,  transactions  in  securities  in  which 
trading  on  the  exchange  has  been  suspended, 
purchases  prior  to  special  unregistered  offer¬ 
ings  and  exchange  distributions,  and  \mreg- 
istered  secondary  distribution  sales. 

*•  Brokers  and  dealers  which  are  not  mem¬ 
bers  of  any  exchange  may  effect  transactions 
as  principal  or  agent  freely  in  any  market 
(including  the  third  market)  since  they  are 
not  subject  to  exchange  off-board  trading 
rules.  When  executing  a  transaction  on  an 
exchange,  of  course,  such  a  broker  or  dealer 
must  negotiate  access  to  that  market  in 
terms  of  any  commission  required  by  a  mem¬ 
ber  of  that  exchange  as  a  fee  for  effecting  an 
exchange  execution;  nonmember  brokers  and 
dealers  may  not  effect  transactions  directly 
on  an  exchange  without  employing  the  serv¬ 
ices  of  an  exchange  member. 

“See  September  Report,  supra  note  2,  at 
23,  27. 

“  See  text  accompanying  note  92,  infra. 

“  See  text  accompanying  notes  94-97,  infra. 

“  Senate  Conunlttee  on  Banking,  Housing 
and  Urban  Affairs,  “Report  to  Accompany 
S.  249,”  S.  Rep.  No.  94-76,  94th  Cong.,  1st 
Sess.  13  (1975)  (“S.  249  R^>ort”).  Aocord, 
House  Committee  on  Interstate  and  Foreign 
Commerce,  “Report  to  Accompany  H.R.  4111,” 
Hit.  Rep.  No.  94-123,  94th  Cong.,  1st  Sess. 
49  (1975)  (“HR.  4111  Report”). 

*S.  249  Report,  supra  note  24,  at  13.  See, 
e.g..  Sections  6(b)(8),  19(b),  19(c),  19(e), 
19(f)  and  23(a)  of  the  Act. 

“S.  249  Report,  supra  note  24,  at  7. 

“  Id.  at  8. 

»  Section  llA(a)  (2)  of  the  Act. 

“Section  llA(a)(l)  of  the  Act.  Specifi¬ 
cally,  Congress  determined  that  the  securities 
naarkets  are  an  Important  national  asset  to 
be  preserved  and  strengthened;  that  new 
data  processing  and  communicattons  systems 
create  the  opportunity  for  more  efficient  and 
effective  markets;  that  it  is  in  the  public 


Interest  to  assure  (1)  economically  efficient 
mechanisms  for  the  execution  of  transac¬ 
tions;  (U)  fair  competition  among  brokoa 
and  decUers,  among  markets  and  between 
exchange  markets  and  over-the-counter  mar¬ 
kets;  (ill)  the  availability  of  Information 
with  respect  to  quotations  for,  and  transac¬ 
tions  In,  securities;  (iv)  the  practicability 
of  brokers  executing  investors’  orders  in  the 
best  market;  and  (v)  an  importunity  for  in¬ 
vestor  orders  to  be  executed  without  the 
participation  of  a  dealer,  so  long  as  such 
opportunity  would  be  consistent  with  clauses 
(1)  and  (iv);  and  that  the  linking  of  all 
markets  for  qualified  securities  through  com¬ 
munications  and  data  processing  facilities 
will  foster  efficiency,  enhance  competition. 
Increase  the  information  available  to  brokers, 
dealers  and  investors,  facilitate  the  off-set¬ 
ting  of  custcnners’  orders  and  contribute  to 
the  best  execution  of  such  orders. 

“  S.  249  Report,  supra  note  24,  at  8-9.  In 
this  regard,  the  S.  249  Report  stated:  [A]t 
this  state  of  market  development  and  trob- 
nologlcal  Innovation  the  Committee  believes 
It  is  best  to  allow  maximum  flexibility  In 
working  out  specific  details.  For  these  rea¬ 
sons,  the  Committee  determined  it  essential 
that  the  Commission  be  granted  broad,  dis¬ 
cretionary  powers  to  oversee  the  development 
of  a  national  market  system  and  to  imple¬ 
ment  its  specific  components  in  accordance 
with  the  findings  and  to  carry  out  the  objec¬ 
tives  set  forth  in  the  bill.  Id.  at  7. 

"Id.  at  8.  Similarly,  the  HR.  4111  Report 
stated:  The  bill  does  not  attempt  to  give 
definition  to  a  national  market  sjrstem.  Nor 
is  it  either  feasible  or  desirable  /sic/  for  the 
Commission  or  any  other  agency  of  the  gov¬ 
ernment  to  predetermine  and  require  a  par¬ 
ticular  structxire.  Instead,  the  Commission 
is  directed  to  act  to  modify  the  structure 
as  it  evolves  through  the  ingenuity  and  re¬ 
sponse  of  the  marketplace  to  the  extent 
that  changes  occur  that  are  found  inconsist¬ 
ent  with  the  public  interest.  Nevertheless, 
this  bill  does  define  certain  goals  and  prin¬ 
ciples  to  serve  as  a  guide  to  the  Industry 
and  to  the  Cmnmlsslon  In  this  evolutionary 
process.  These  goals  •  •  •  embrace  the  prin¬ 
ciples  of  competition  In  which  all  buying 
and  selling  interests  are  able  to  participate 
and  be  represented.  The  objective  Is  to  en¬ 
hance  competition  and  to  allow  economic 
forces,  interacting  within  a  fair  regulatory 
field,  to  arrive  at  appropriate  variations  of 
practices  and  services.  Neither  the  markets 
themselves  nor  the  broker-dealer  participant 
/sic/  in  these  markets  should  be  forced  into 
a  single  mold.  Market  centerp  should  com¬ 
pete  and  evolve  according  to  thair  own  natu¬ 
ral  genius  and  all  actions  to  compel  unifor¬ 
mity  must  be  measured  and  Justified  as  nec¬ 
essary  to  accomi>llsh  the  salient  purposes  of 
the  Securities  Exchange  Act,  assxue  the 
maintenance  of  fair  and  orderly  markets  and 
to  provide  price  protection  for  the  orders,  of 
Investors.  H.R.  4111  Report,  supra  note  24,  at 
60-51. 

“Section  llA(d)(l)  of  the  Act.  The  Na¬ 
tional  Market  Advisory  Board  was  established 
on  September  30,  1976. 

“Srctlon  llA(d)(3)(A)  of  the  Act. 

"  Section  llA(d)  (2)  of  the  Act. 

“Sections  6(b)(5),  llA(a)  (1)  (C),  llA 
(a)  (2)  and  16A(b)  (6)  of  the  Act. 

“Section  llA(a)(l)(C)  and  llA(a)  (2)  of 
the  Act. 

"  Sections  2,  6(b)  (5)  and  15A(b)  (6)  of  the 
Act. 

“Section  llA(a)(l)(c)(ll)  of  the  Act. 

“Sections  6(b)(5)  and  15A(b)  (6)  of  the 
Act. 

“Section  llA(a)  (1)  (C)  (Iv)  of  the  Act 

"  Section  llA(a)  (1)  (C)  (i)  of  the  Act. 

“Section  llA(a)  (1)  (C)  (v)  of  the  Act. 

“  S.  249  Report,  supra  note  24,  at  8. 
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“Id.  at  13. 

"Sections  6(b)  (5),  llA(a)  (1)  (C),  llA(a) 

(2)  and  15A(b)  (6)  of  the  Act. 

"See  2  SEC,  “Special  Study  of  Securities 
Markets,”  Hit.  Doc.  No.  95,  88th  Cong.,  1st 
Sess.  14  (1963)  (“Special  Study”),  which 
states:  “Pair"  and  “honest”  presumably  en¬ 
compass  the  notion  of  freedom  from  manip¬ 
ulative  and  deceptive  practices  of  all  kinds 
and  may  be  regarded  as  positive  expressions 
of  the  Act's  ban  on  such  practices,  acts  and 
devices.  “Fair”  also  presumably  implies,  es¬ 
pecially  in  the  several  references  to  “fair  deal¬ 
ing”  and  also  the  reference  to  “unfair  dis¬ 
crimination  between  customers  of  Issuers,  or 
brokers  or  dealers,”  that  there  be  no  undue 
advantage  or  preference  among  participants 
in  the  marketplace,  i.e.,  that  there  be  no  im- 
necessary  discrimination  in  oppwtunlty  or 
treatment  or  in  access  to  facilities  or  infor¬ 
mation.  As  among  participants  within  any 
properly  recognized  category  those  making 
similar  uses  of,  contributions  to,  and  de¬ 
mands  upon  the  market  facilities— discrimi¬ 
nation  would  oe  altogether  unacceptable.  As 
between  different  categories — ^where  different 
uses,  contributions,  or  demands  might  ap¬ 
propriately  be  recognized — differences  in  op¬ 
portunity  and  treatment  would  be  held  to 
the  absolute  minimum  consistent  with  the 
recognized  differences.  In  short,  a  market 
which  permitted  any  unwarranted  discrimi¬ 
nations  would  not  be  considered  “fair”  in  the 
fullest  sense.  [Footnotes  omitted.] 

« “Orderly”  presumably  implies  efficiency 
and  economy  of  operations,  but  also  embraces 
concepts  of  regularity  and  reliability  of  op¬ 
eration — “a  market  which  does  not  ‘fold 
up’  when  the  pressvire  on  dealers  becomes 
“too  heavy”  and  the  concept  of  avoidance 
of  wide  price  swings  within  relatively  short 
spans  of  time.  In  the  sense  of  efficiency, 
“orderly”  might  include  the  degree  of  as¬ 
surance,  through  available  market  mecha¬ 
nisms,  that  the  highest  bidders  and  lowest 
offerors  do  not  miss  each  other  to  the  dls- 
sidvantage  of  both.  In  the  sense  of  avoidance 
of  wide  price  swings,  "orderly”  shades  into 
and  perhaps  encompasses  the  concept  of 
"continuity,”  discussed  below;  but  whereas 
the  latter  term  puts  emphasis  on  price  con¬ 
stancy  from  transaction  to  transaction,  “or¬ 
derly”  may  also  imply  constancy  over  periods 
of  days  or  weeks,  i.e.,  a  degree  of  stability. 
However,  neither  of  these  latter  ccmcepta  is 
explicitly  set  forth  in  the  statute,  as  a  defini¬ 
tion  of  “orderly”  or  otherwise.  (Footnote 
omitted.]  Id.  at  15. 

"  Section  2  of  the  Act. 

"  See  e.g..  Sections  6(b)  (5)  and  15A(b)  (6) 
of  the  Act. 

"See  Securities  Exchange  Act  Release  No. 
11815  (November  10,  1975),  40  F.B.  53085  No¬ 
vember  14, 1975) . 

The  provisions  of  the  proposed  MRB 
would  not  have  applied  to  any  of  the  follow¬ 
ing  transactions: 

(i)  Any  transactlcm  which  is  part  of  a 
primary  distribution  by  an  issuer,  or  a  reg¬ 
istered  or  unregistered  secondary  distribu¬ 
tion,  effected  crfF  the  Floor  of  the  Exchange; 

(11)  Any  transaction  made  in  reliance  on 
Section  4(2)  of  the  Securities  Act  of  1933; 

(ill)  Any  trade  at  a  price  unrelated  to  the 
current  market  for  the  security  to  correct  an 
error  or  to  enable  the  seller  to  make  a  gift; 

(iv)  Any  transaction  ptusuant  to  a  tender 
offer; 

(v)  Any  purchase  or  sale  of  securities  ef¬ 
fected  upon  the  exercise  of  an  option  piursu- 
ant  to  the  terms  thereof  or  the  exercise  of 
any  other  right  to  acquire  securities  at  a 
pre-established  consideration  unrelated  to 
the  current  market  for  such  securities; 

(vi)  Any  purchase  or  sale  of  any  security, 
trading  in  which  has  been  suspended  by  the 
Exchange  pending  review  of  the  listing  status 
of  such  security; 


(vll)  The  acqiilsltion  of  securities  by  a 
member  organization  u  principal  in  antici¬ 
pation  of  making  an  immediate  special  offer¬ 
ing  of  exchange  distribution  on  the  Exchange 
under  Rule  391  or  Rule  392; 

(vill)  Any  purchase  or  sale  of  any  of  the 
guaranteed  or  preferred  stocks  Included 
within  the  listing  of  such  stocks  as  may  from 
time  to  time  be  issued  by  the  Exchange: 
Provided,  however.  That  every  proposed 
transaction  in  any  such  security  by  a  mem¬ 
ber,  member  organization  or  ailUiated  per¬ 
son  should  be  reviewed  in  light  of  factors 
Involved,  including  the  market  on  the  Floor 
of  the  Exchange,  the  price  and  the  size  so 
that  whenever  possible  the  transaction  may 
be  effected  on  the  Floor;  and 

(lx)  Any  other  ptnchase  or  sale  of  any 
security  under  extraordinary  or  emergency 
conditions  which  receives  the  pricsr  approval 
of  the  Exchange.  Id. 

“  Proceeding  Transcript,  supra  note  12,  at 
26  (APAM)  passim. 

"  Id.  at  767  passim  (SIA) . 

"  Id.  at  944  passim  (MSE) . 

"See  September  Report,  supra  note  2,  at 
16-20  and  Appendix  C  thereto. 

"  See  Proceeding  Transcript,  supra  note  12, 
at  18-20  (APAM).  See  also  Comments  of  the 
United  States  Department  of  Justice  in  the 
Matter  of  Proposals  to  Amend  at  Abrogate 
Off-Board  Trading  Rules  of  National  Securi¬ 
ties  Exchanges  (November  10,  1975),  Com¬ 
mission  File  No.  4-180  (1975)  (“Justice 
Comments”). 

"  17  CFR  240.17a-15. 

"See,  e.g..  Policy  Statement,  supra  note 
14,  at  42-43. 

"  Proceeding  Transcript,  supra  note  12,  at 
122  (Source  Secxirities) ;  and  at  420,  464-65 
(Weeden).  See  also  Exhibit  4  to  the  Testi¬ 
mony  of  Weeden  A  Co.,  Memorandiun  on  a 
Comparison  of  Third  Market  Transaction 
Prices  with  New  York  Stock  Exchange  Quota¬ 
tion  Prices,  introduced  during  the  October 
Hearings. 

"Proceeding  Transcript,  supra  note  12,  at 
1120(  NYSE);  cf,  id.  at  718  (Treasury). 

"  Id.  at  420  (Weeden) . 

"See  17  CFR  240.11b-l,  NYSlI  Rule  10^ 
and  Amex  Rule  170. 

"Proceeding  Transcript,  supra  note  12,  at 
531  (Morgan  Stanley) . 

"Id.  at  122  (Source  Securities);  and  at 
420  (Weeden) . 

"Cf.  id.  at  414,  451-54,  486  (Weeden).  and 
Justice  Comments,  supra  note  56,  at  18. 
Contra,  Proceeding  Transcript,  supra  note 
12,  at  195  (PSE);  at  971  (MSE);  and  at  1099 
(NYSE). 

"Proceeding  Transcript,  supra  note  12,  at 
42-43,  70-71  (APAM);  at  270,  330-31  (Mer- 
rUl  Lynch);  at  373  (INA);  at  762  (SIA); 
at  869  (Amex);  and  at  1095,  1139  (NYSE). 

"Id.,  at  15,  81-82  (APAM);  at  165  (SOA); 
at  270a-71a,  330  (Merrill  Lynch);  at  372, 
392—93  (INA);  at  517,  550  (Morgan  Stanley); 
at  659-60,  668-70,  683  (BSE);  at  762-63 
(SIA);  and  at  1084,  1096-07.  1130,  1140 
(NYSE). 

"Id.  at  12  (APAM);  at  161-66  (SOA);  at 
391-02  (INA);  at  561  (NAIC);  at  764  (SIA); 
and  at  976-70  (MSE) . 

"  Id.  at  20-21  (APAM) ;  at  391-92  (INA) ;  at 
791-03  (SIA) ;  at  904  (Amex) ;  and  at  976-70 
(MSE). 

"Id.  at  22-23,  83  (APAM);  at  371a,  293. 
329-30  (Merrill  Lynch);  at  661  (NAIC);  at 
762-66,  816  (SIA);  at  830,  847  (Amex);  at 
1086-87  (NYSE) .  Contra,  Id.  at  505-06 
(Weeden) . 

n  Id.  at  518  (McMgan  Stanley) ;  at  606,  634, 
640  (Ad  Hoe  Committee);  and  at  763  (SIA). 
"  See  notes  67-60  supra. 

"In  re  Rules  of  the  New  York  Stock  Ex¬ 
change.  10  SBC  270  (1941) . 


"An  exception  would  be  competition  for 
large  block  transactions,  where  it  is  ac¬ 
knowledged  that  wMl-capitallaed  firms  have  a 
distinct  advantage  over  firms  of  lesser  finan¬ 
cial  means  because  of  their  ability  to  “posi¬ 
tion”  portions  of  blocks  for  their  own  ac¬ 
counts  when  necessary  to  con^lete  block 
trades. 

"  This  is  so  even  if  it  is  asstuned  that  sub¬ 
stantial  mrder  centralization  and  existing 
mechanisms  for  equalizing  brokerage  oppor¬ 
tunities  are  attributable  to  those  rules. 

"Sporadic  off-board  principal  trades  by 
exchange  members  either  to  “position”  a 
portion  of  a  block  at  to  acquire  or  dispose 
of  an  Investment  position  would  not  appear 
to  contribute  materially  to  market  fragmen¬ 
tation. 

"Such  protection  might  be  afforded,  for 
example,  by  prohibiting  market  makers  from 
dealing  directly  (Instead  of  through  a 
broker)  with  non-professlonai,  non-lnstitu- 
tional  customers,  or  by  requiring  the  prices 
at  which  transactions  with  such  customers 
are  effected  to  be  no  less  favcmible  than  those 
which  the  firm  knew  or  ought  to  have  known 
could  have  been  obtained  for  those  customers 
if  the  firm  had  been  acting  in  an  agency 
capacity.  See  September  Report,  supra  note 
21.  at  34-35.  ^ 

"  See  Section  llA(a)  (1)  (C)  of  the  Act. 
"See  Section  llA(a)  (1)  (C)  (U)  of  the  Act. 
"See  Sections  llA(a)  (1)  (C)  (Ui)-(iv)  of 
the  Act. 

"See  Section  llA(a)  (1)  (C)  (v)  of  the  Act. 
Such  an  opportunity,  of  course,  presently 
exists  by  means  of  the  specialist’s  limit  order 
book. 

"  See  text  accompanying  notes  155-172, 
infra. 

"An  example  is  Rule  llb-1  under  the  Act 
(17  CFR  240.1  lb-1)  (affecting  only  “primary” 
exchange  specialists  becatise  over-the- 
counter  market  makers  are  not  covered  by 
the  Rule),  and  rules  of  certain  exchanges 
(such  as  N^E  Rule  104  and  Amex  Rule  170) . 

“NYSE  Rule  113.  See  Policy  Statement, 
supra  note  14  at  42-46  and  the  September 
Report,  supra  note  2,  at  20. 

*  NYSE  Rule  104. 

"  Cf.  Chicago  Board  Options  Exchange, 
Rule  8.7. 

"Examples  are  so-called  "negative  obliga¬ 
tions,”  which  prohibit  certain  specialist  pur¬ 
chases  from  or  sales  to  his  limit  order  book, 
which  bar  specialists  from  dealing  regularly 
in  a  destabilizing  manner,  and  which  prevent 
these  specialists  from  dominating  trading. 

"See  text  accompanying  notes  155-172, 
infra. 

"The  National  Market  Advisory  Board 
(“NMAB”)  was  established  on  September 
30,  1975,  pursuant  to  Section  llA(d)  (1)  of 
the  Act. 

"See  text  accompanying  note  154,  infra. 
"  The  Commission  wishes  to  stress  that  ail 
of  the  arguments  presented  at  the  October 
Hearings  and  by  commentators  in  favor  of 
preserving  exchange  off-board  trading  rules 
governing  principal  transactions  were  ad¬ 
dressed  solely  to  the  potential  adverse  con¬ 
sequences  of  permitting  members  to  engage 
in  roimd-lot  transactions  (particularly  as 
market  makers)  in  the  over-the-counter 
market.  The  Commission’s  agreement  with 
certain  of  the  concerns  expressed,  to  the 
extent  indicated  above,  is  confined  to  such 
transactions.  Thus,  for  exaiiq>le.  the  reasons 
which  have  persuaded  the  Commission  to 
perndit,  for  the  present  time,  retention  of 
exchange  rules  barring  members  from  ef¬ 
fecting  roimd-lot  transactions  in  exchange- 
listed  securities  over-the-counter  have  no  iq?- 
pUcatloa  to  off-board  transactions  in  odd- 
lots.  Any  construction  of  existing  off-board 
trading  rules  vdilch  would  prevent  exchange 
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members  from  effecting  odd-lot  transactions 
In  excbange-llsted  securities  off-board  would 
represent  tbe  imposition  of  burdens  on  com¬ 
petition  which  cannot  be  Justiffed  by  refer¬ 
ence  to  the  purposes  of  tbe  Act. 

K  Such  rules,  as  a  prerequisite  to  consum¬ 
mation  of  an  over-the-counter  agency  trans¬ 
action,  either  require  exchange  members  to 
obtain  permission  from  the  exchange  (e.g., 
PBW  Rule  132,  which  also  requires  a  “bona 
fide  effort  to  effect  transactions  on  the  Ex¬ 
change”)  or  compel  exchange  members  to 
follow  procedures  of  sufficient  difficulty  to 
inhibit  them  from  attempting  such  execu- 
Uons  (eg..  NYSE  Rule  894(b).  requiring 
compliance  with  elaborate  and  time-con¬ 
suming  procedtires) .  See  September  Report, 
supra  note  2.  at  23-24. 

"Id.  at  2.  23.  A  complete  description  of 
exchange  off-board  trading  rules  affecting 
agency  transactions  is  set  forth  in  the  Sep¬ 
tember  Report  at  2-10.  The  ways  In  which 
those  rules  function  are  discuased  in  Appen¬ 
dices  A  and  C  to  the  September  Report. 

“  Id.  at  38.  Contra,  Proceeding  Transcript, 
supra  note  12,  at  178  (SOA);  at  373  (INA); 
and  at  767  (SIA) .  Of  course,  any  mechanism 
for  displacement  of  certain  orders  by  others 
(e.g.,  by  requiring  satlsfactlcm  of  public  limit 
orders  entered  in  a  central  electronic  limit 
order  repository)  would  have  the  effect  of 
subordinating  the  Interest  of  certain  cus¬ 
tomers  to  those  of  others:  but  a  national 
mechanism  to  perform  this  function  would 
not  have  the  effect  of  preventing  brokers, 
as  a  practical  matter,  frmn  seeking  the  most 
favorable  executions  available  In  any  market 
center. 

»  September  Report,  supra  note  2,  at  6-10. 
See  also  Appendix  C  thereto. 

"Id.  at  6-10  and  Appendix  C  thereto,  at 
C-18-14, 17, 19. 

"Id.  at  6-10  and  Appendix  C  thereto,  at 
C-21-29. 

"See  Proceeding  Transcript,  supra  note 
12. 

"Id. 

">See  September  Report,  supra  note  2.  at 
22,  and  Appendix  C  thereto,  at  C-18;  Pro¬ 
ceeding  Transcript,  supra  note  12,  at  675 
(BSE);  at  742  (Treasury);  at  786,  804-07 
(SIA):  at  1032-33  (MSE);  and  at  1364,  1362 
(Oppenhelmer) . 

"'Proceeding  Transcript,  supra  note  12, 
at  233  (PSE):  at  695  (BSE);  at  742  (Treas¬ 
ury);  at  900  (Amex);  at  1046-47  (MSE);  at 
1409  (Oppenhelmer):  and  at  Exhibit  2  to 
the  Testimony  by  Merrill  Lynch  at  30-31, 
Commission  Pile  No.  4-180  (1975) . 

"■For  discussion  of  certain  rules  Intro¬ 
duced  during  the  course  (rf  the  October  Hear¬ 
ings,  see  text  accompanying  notes  50-54, 
supra. 

Id.  See  Proceeding  Transcript,  supra 
note  12.  at  27.  66-57,  100,  102-03,  106-06 
(APAM);  at  946-62.  962-64  (MSE);  and  at 
1113-14  passim  (NYSE) . 

■“Id. 

'"See  generally  September  Report,  supra 
note  2,  and  Appendix  B  thweto. 

"•Id. 

'"Proceeding  Transcript,  supra,  xmte  12, 
at  372  (INA);  at  829-31  (Amex);  at  568 
(NAIC);  and  at  1002, 1204  (NYSE).  Cf.  id.  at 
942-43  (MSS). 

>"  Bee  September  Report,  supra  note  2.  at 
19.  23  and  ^pendhe  C  thereto  to  0-20-39. 
for  a  discussion  a<  rules  various  regtonal 
exchanges  which  permit  over-the-countsr 
market  makers  to  become  members  and  make 
markets  on  those  exchanges  while  continu¬ 
ing  to  make  markets  over-the-counter.  Pro¬ 
ceeding  Transcript,  supra  note  12.  at  18,  68 
(APAM);  at  238  (P8B);  and  at  838.  938-89 
(Amex).  cr.  M.  at  419-30  (Weeden);  at  068 


(BSE);  at  536-37  (Morgan  Stanley);  at  236 
(PSE) ;  and  at  343  (Merrill  Lynch) . 

'"Proceeding  Transcript,  supra  note  12, 
at  147  (Source  Securities);  at  343  (Merrill 
Lynch);  at  828,  843  (Amex);  at  1095.  1130-81 
(NYSE);  and  at  1433-34  (Oppenhelmer). 
'"September  Report,  supra  note  2,  at  23. 
'"To  a  certain  extent,  of  cotuue.  this  also 
would  be  true  of  over-the-counter  execu¬ 
tions,  but  tbe  comparative  efficiency  of  over- 
the-counter  executions,  at  least  for 
firms,  would  appear  to  encourage  brokers 
to  consider  a  direct  third  market  execution 
in  cases  where  they  would  not  consider  a 
regional  exchange  execution. 

'“Proceeding  Transcript,  supra  note  12, 
at  587-88,  591  (NAIC);  and  at  423-24 
(Weeden). 

'"September  Report,  supra  note  2,  at  35. 
"•Id.  Proceeding  Transcript,  supra  note 
12,  at  769-70,  778  (SIA);  and  at  1021-23 
(MSE). 

"B  September  Report,  supra  note  2,  at  25. 
"•See  Release  No.  11628,  supra  note  3,  at 
27.  Proceeding  Transcript,  supra  note  12,  at 
1026  (MSE) . 

Proceeding  Transcript,  supra  note  12,  at 
342-43,  364  (Merrill  Lynch) .  Cf .  Id.  at  44(1-41 
(Weeden). 

"•  September  Report,  supra  note  2,  at 
24-26. 

'“See  Sections  llA(a)  (1)  (C)  (l)-(lv)  of 
the  Act. 

'"Proceeding  Transcript,  supra  note  12, 
at  39-41,  90  (APAM);  at  829,  834,  848  and 
869  (Amex);  at  372,  374  (INA);  at  165  (SOA); 
at  191-92  (PSE):  at  659,  684-85  (BSE);  at 
292  (MerrUl  Lynch);  at  763-66  (SIA);  and 
at  533-34,  649  (Morgan  Stanley).  Contra, 
id.  at  111  (Source  Securities);  and  at  420,  443 
(Weeden) . 

'"Id.  at  723-24  (Treasury);  and  at  820 
(SIA). 

'"Id.  at  310-11,  342-43  (Merrill  Lynch);  at 
570  (NAIC):  at  796,  804-07.  819-20  (SIA);  at 
723-24  (Treasury);  at  829  (Amex);  at  239 
(PSE);  and  at  1200-02  (NYSE).  Cf.  Justice 
Comments,  supra  note  56,  at  16. 

'"  Proceeding  Transcript,  supra  note  12,  at 
94-86  (APAM):  and  at  343-44  (MerrlU 
Lynch) . 

■"See  generally  Policy  Statement,  supra 
note  14,  and  the  Future  Structure  Statement, 
supra  note  14. 

'*  See  discussion  of  off-board  trading  rules 
governing  principal  transactions,  supra  In 
text  accompanying  notes  56-91. 

'"The  NYSE  testified  that  in  1970.  ap¬ 
proximately  82.5%  of  all  transactions  In 
NYSE-listed  securities  were  effected  on  the 
NYSE,  11.1%  were  effected  on  the  reglonals 
and  6.3%  were  effected  in  the  third  market. 
In  1975,  these  figures  were  88%,  10.7%  and 
4.8%  respectively.  Proceeding  Transcript, 
supra  note  12,  at  1137  (NYSE). 

The  Amex  testified  that  approximately 
97%  of  all  transactions  In  Amex -listed 
securities  were  effected  on  the  Amex,  1H% 
on  regional  exchanges  and  1)4%  tbe  third 
market.  Id.  at  876-77  (Amex). 

Cf.  Id.  319  (Merrill  Lynch) ;  and  2  Special 
Study,  supra  note  46,  at  941. 

'"Orders  of  block  size  generally  are  ar¬ 
ranged  “upstairs”  by  block  trading  firms  at  a 
negotiated  price;  consequentty,  the  physical 
location  where  the  order  Is  executed  would 
not  appear  to  be  of  particular  Importimce  for 
such  orders. 

**  Proceeding  Transcript,  sninra  note  12,  at 
306  (Merrill  Lynch);  and  at  804-07,  820 
(SIA). 

"•Id.  at  810-11,  342-43  (Merrill  Lynch);  at 
670  (NAIC);  at  796.  804-07.  819-21  (SIA);  at 
723-24  (Treasury);  at  829  (Amex);  at  239 
(FfflS):  and  at  1200-02.  1240,  1267-69,  1273 


(NYSE) .  See  Justice  Comments,  supra  note 
56. 

'“  See,  e.g..  Policy  Statement,  supra  note  14, 
at  46-48,  67-68,  and  63-64. 

•"It  iqipears  to  the  Commission  that  les¬ 
ser  standards  for  such  executions  (e.g..  last 
sale  on  the  NYSE)  could  present  si^ificant 
problems  in  terms  of  the  fiduciary  obliga¬ 
tions  of  firms  attempting  In-houae  crossing 
of  agency  orders,  particularly  with  respect  to 
disclosures  of  the  potential  disadvantages  of 
an  in-house  execution  program. 

>"See,  e.g..  Section  15(c)  (5)  of  the  Act. 
'“See  text  accompanying  notes  20-22, 
supra. 

This  might  restilt,  for  example,  from  the 
greater  efficiency  In  effecting  a  transaction 
directly  with  an  over-the-counter  market 
maker  rather  than  meeting  him  on  a  regional 
exchange. 

'*  In  this  Tegturd  the  Commission  notes  that 
the  Pacific  Stock  Exchange  testified  that  the 
market  maker  on  their  exchange  with  the 
largest  share  volume  was  an  over-the- 
counter  market  maker.  Proceeding  Tran¬ 
script,  supra  note  12,  at  236  (PSE) . 

'*  Proceeding  Transcript,  supra  note  12,  at 
194  (PSE);  at  668,  706  (BSE);  and  at  447, 
486  (Weeden). 

••Id.  at  20-22,  82  (APAM);  at  194  (PSE); 
at  292.  362-66  (Meirlll  Lynch) ;  at  374  (INA) ; 
at  659-60  (BSE);  at  784  (SIA);  and  at  1084, 
1140  (NTSE).  Contra,  Justice  Comments, 
supra  note  56,  at  20. 

'•Policy  Statement,  supra  note  14,  at  31- 
32;  2  Special  Study,  supra  note  46,  at  908-09 
■"See  text  aqieompanylng  notes  88-89, 
supra. 

Contra,  Proceeding  Transcript,  supra 
note  12,  at  190-91  (PSE) ;  at  308-09  (Merrill 
Lynch);  at  568  (NAIC):  at  708  (BSE);  at 
762-65  (SIA);  at  834,  867,  878-79  (Amex); 
and  at  1097  (NYSE). 

"■Id.  at  88,  49,  91-96  (APAM);  and  at  716- 
17  Cfteasury) .  Sro  Exhibit  I  to  the  Testimony 
of  the  NYSE  at  the  October  Hearings,  Com¬ 
mission  File  No.  4-180  (1975). 

"•  Proceeding  Transcript,  supra  note  12,  at 
15  passim  (APAM);  at  192  (PSE);  at  270 
(Merrill  Lynch);  at  391-92  (INA);  at  618-19, 
525-26  (Morgan  Stanley) ;  at  659,  685  (BSE) ; 
at  716-18  (Treasury);  at  762-65  (SIA);  at 
834  (Amex),  and  at  1110-11  (NYSE) .  Contra, 
Exhibit  V  to  the  Testimony  of  Weeden  at  the 
October  Hearings,  Cinnmlssion  File  No.  4- 
180  (1975). 

'"  See  Proceeding  Transcript,  supra  note 
12,  at  217-18  (PSE) . 

'"Thus,  for  example,  the  Senate  Banking. 
Housing  and  Urban  Affairs  Committee  con¬ 
cluded  that:  A  healthy,  highly  competitive 
system  of  market  makers  Is  essential  to  an 
efllclont  national  market  system.  Investiga¬ 
tions  by  the  Committee  have  adequately 
denmnstrated  that  In  our  increasingly  com¬ 
plex  and  institutional  markets  a  single  spe¬ 
cialist,  regardless  eff  the  regulation  and  ex¬ 
hortation  to  which  he  Is  subject,  cannot 
provide  adequate  liquidity  and  continuity 
to  the  market  for  a  security.  To  assure  that 
our  markets  are  able  to  serve  the  needs  of 
both  individual  and  institutional  Investors, 
the  Committee  believes  many  types  of  mar¬ 
ket  makere  are  necessary  ai^  that  encovirage- 
ment  titould  ba  given  to  all  dealers  to  make 
simultaneous  competing  markets  within  the 
new  national  system.  S.  240  Report,  suiH-a 
note  24.  at  14. 

"•See  e.g..  Proceeding  Transcript,  supra 
note  12,  at  270  (Merrill  Lynch);  at  561 
(NAIC);  at  678-79  (B^);  and  at  946-58 
(MSE). 

"•  See  Policy  Statement,  supra  note  14,  at 
16-18. 

"•Proceeding  Transcript,  supra  note  12, 
at  86-87  (APAM) ;  at  115  (Source  SecurttleB) ; 
at  185-86  (PSE);  at  270  passim  (Merrill 
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Lynch);  at  623-24,  534  (Morgan  Stanley): 
at  675,  680  (BSE);  at  759,  764-60  (SIA);  at 
830  (Amex);  at  1017  paaMm  (MSB);  and  at 
1107-08  (NTSE).  Ct.  Jtietlce  Comments,  su¬ 
pra  note  56,  at  20. 

i«It  also  has  been  argued  that  abrogation 
of  exchange  rules  governing  agency  transac- 
ticms  would  permit  the  In-house  crossing  of 
small  mrders  by  large  retail  firms,  and  that 
the  initiation  of  such  activity  would  result 
In  the  nftTTio  kind  of  fragmentation  of  the 
markets  discussed  supra  In  connection  with 
continuous  “upstairs’*  round-lot  market 
making.  The  Commission,  however,  does  not 
believe  (Footnote  continued  on  follow¬ 
ing  page)  development  will  occur  since  there 
appears  to  l>e  little  poeslbUlty  that  In-house 
crossing  of  small  agency  orders  will  offer  cost 
savings  of  sufficient  size  to  offset  the  difficul¬ 
ties  and  legal  risks  Inherent  In  “bunching” 
or  queuing  market  orders  In-house  and  the 
costs  of  reprogramming  automatic  order 
routing  systems  to  perform  this  fxmctlon. 
Unlike  “upstairs”  market  making.  In-house 
crossing  of  agency  orders  wotild  not  affOTd 
profits  from  a  "Jobber’s  tunr.” 

Proceeding  Transcript,  supra  note  M,  at 
724  (Treasury)  at  456-67  (Weeden);  at  759, 
766-67  (SIA) ;  and  at  944-45,  958  (MSE) .  Cf. 

Id.  at  848,  871,  917  (Amex);  and  at  1093-94 
(NYSE). 

^  Id.  at  12  ( APAM) ;  at  660-61  (NAIC) ;  at 
763  (SIA) ;  and  at  1095-96  (NTSE) . 

“*Id. 

Moreover,  as  pointed  out  by  the  Senate 
Cmnmlttee  on  Banking,  Housing  and  Urban 
Affairs:  To  achieve  the  objectives  of  a  na¬ 
tional  market  system,  the  private  sector,  un¬ 
der  the  supervision  of  the  SEC,  will  be  called 
upon  to  develop  and  operate  sophisticated 
communication  and  data  processing  facil¬ 
ities.  But  the  substantial  Investment  that 
these  facilities  will  require  would  be  wasted 
if  brokers  were  prevented  by  restrictive  rules 
and  practices  from  using  them  to  search  out 
the  best  price  for  their  customers  or  If  deal¬ 
ers  were  prevented  or  hindered  by  unneces¬ 
sary  or  Inappropriate  regtilatory  require¬ 
ments  or  limitations  from  engaging  In  mar¬ 
ket  making  activities.  The  Committee  there¬ 
fore  believes  that  the  first  order  of  priority 
In  creating  a  national  market  system  is  to 
break  down  the  unnecessary  regulatory  re¬ 
strictions  which  now  Impede  contact  between 
brokers  and  market  makers  and  which  re¬ 
strain  competition  among  markets  and  mar¬ 
ket  makers.  S.  249  Report,  supra,  note  24, 
at  13. 

As  Indicated  above,  the  Ccunmlsslon  be¬ 
lieves  that  not  even  these  Interim  provisions 
can  be  Justified  as  permanent  features  of  the 
regulatory  pattern  governing  exchange  trad¬ 
ing. 

^  Proceeding  Transcript,  supra  note  12,  at 
78  (APAM);  at  112  (Source  Securities);  163- 
64  (SOA);  at  183  (PSE);  at  271  (MerrUl 
Lynch) ;  Exhibit  2  to  the  Testimony  of  Mer¬ 
rill  Lynch;  Commission  File  No.  4-180  (1975) ; 
at  412  (Weeden);  at  514  (Morgan  Stanley); 
at  601  (Ad  Hoc  Committee);  at  661  (BSE); 
at  711  (Treasury);  at  759  (SIA);  at  851 
(Amex);  at  943-44  (MSE);  at  1073-74 
(NYSE);  and  at  1325-26  (NYC). 

ui  See  Exhibit  1  to  the  Testimony  of  Mer¬ 
rill  Ljmch  and  Exhibit  6  to  the  Testimony  of 
Weeden  at  the  October  Hearings,  Commission 
File  No.  4-180  (1975). 

See,  Future  Structure  Statement,  supra 
note  14,  at  8-9. 

Ki*  Securities  Exchange  Act  Release  Nos. 
11030  (September  27,  1974);  11468  (June  12, 
1975). 

Securities  Exchange  Act  Release  No. 
11497  (June  26. 1975). 

1**  See  Letter  from  Bay  Oarrett,  Jr.,  Chair¬ 
man.  SBC,  to  American  Stock  Exchange.  Inc., 
Midwest  Stock  Exchange,  Inc..  NatloiuU  As¬ 
sociation  of  Securities  Dealers,  Inc.,  New  York 


Stock  Exchange.  Inc.,  Pacific  Stock  Exchange, 
Inc.,  and  PBW  Stock  Exchange.  Inc..  Sep¬ 
tember  27,  1974;  Securities  Exchange  Act 
Release  Nos.  11796  (November  5. 1975);  11797 
(Novembur  5,  1975);  Lettw  finxn  Robert  J. 
Blmbaum,  Vice  President,  American  Stock 
Exchange,  Inc.,  to  Bart  Ftledman,  Special 
Ciounsel,  Division  of  Market  Regulations,  SEC, 
September  22, 1975. 

See  Secruitles  Exchange  Act  Release  No. 
10787  (May  10. 1974). 

^  See  Securities  Exchange  Act  Release  Nos. 
11288  (March  11. 1975);  11406  (May  7,  1975). 

“*  17  CFR  240.19b-3. 

Securities  Exchairge  Act  Release  No. 
11203  (January  23, 1975) . 

“»  17  CFR  340.19C-1. 

u*See  Section  llA(a)(l)(C)  of  the  Act. 
^For  example,  under  the  rules  of  the 
NYSE,  the  bid  and  offer  which  Is  first  In 
time  has  “priority”  and  Is  entitled  to  the 
first  execution  at  a  given  price.  However.  If 
orders  are  placed  simultaneously,  the  ordw 
of  execution  Is  determined  by  the  principle 
of  “precedence”,  which  provides  that  bids 
or  offers  are  to  be  executed  In  order  of  sias. 
Since  when  an  execution  occurs,  all  other 
orders  on  the  fioor  awaiting  execution  lose 
their  priority  and  are  treated  as  if  they  all 
arrived  simultaneously — thereby  triggering 
the  principal  of  precedence  In  size — a  small 
limited  price  order  entered  weeks  ago  la  gen¬ 
erally  executed  behind  larger  orders  even 
If  the  larger  orders  are  entered  later  in  time. 
See  2  ;^>ecial  Study,  supra  note  46,  at  41. 

"  During  the  course  of  our  October  Hear¬ 
ings,  a  number  of  witnesses  endorsed  the 
concept  of  a  composite  book.  See,  e.g..  Pro¬ 
ceeding  Transcript,  supra  note  12,  at  115 
(Source  Securities) ;  at  185-87  (PSE) ;  at  281, 
288-90,  332-83,  366  (MerrlU  Lynch);  at  448- 
52,  502-03  (Weeden) ;  at  593-96  (NAIC) ;  678- 
79  (BSE);  at  712-13,  727-28  (Treasury);  at 
785-87,  821-23  (SIA) ;  and  at  945-46,  948-49, 
996-99,  1001-03  (MSE).  In  addition,  one  ex¬ 
change.  the  Midwest  Stock  Exchange,  has 
submitted  a  plan  for  the  development  of  a 
consolidated  book  system.  See  Lqtter  from 
John  O.  Welthers,  Executive  Vice-President, 
Midwest  Stock  Exchange,  to  Robert  C.  Lewis. 
Deputy  Director.  Division  of  Market  Regula¬ 
tion,  SEC.  November  26.  1975.  These  pro¬ 
posals  have  proved  extremely  helpful  In  our 
formulation  of  a  program  for  the  achieve¬ 
ment  of  a  composite  book. 

^Although  It  has  been  suggested  that 
public  orders  other  than  those  entered  on 
the  book,  such  as  “not-held"  orders  In  the 
crowd,  should  also  be  protected,  the  Com¬ 
mission  cannot  envisage  at  this  time  a  meth¬ 
od  of  protecting  bids  and  offers  other  thmi 
those  which  am  firm  at  a  disclosed  price  and 
size.  See  Policy  Statement,  supra  note  14,  at 
18-20.  The  Commission  believes  that  only 
one  Inqtilry  should  have  to  be  made  by  a 
broker  holding  a  customer's  order,  and  that 
a  requirement  that  a  broker  go  to  more 
than  one  place  to  expose  his  order  to  other 
potential  buyers  or  sellers  would  be  Imprac¬ 
tical  and  Inefficient.  The  practical  difficul¬ 
ties  posed  by  any  requirement  that  a  broker 
do  more  than  check  one  central  location 
(e.g..  a  composite  book)  to  determine  the 
extent  of  any  displacement  In  connection 
with  attempting  an  execution,  especially 
with  relatively  small  orders,  are  In  part  the 
basis  for  the  Commission’s  determination 
not  to  reqtiire  that  all  existing  books  be 
cleared  before  an  order  could  be  executed 
at  an  inferior  price  In  any  market.  See  Sep¬ 
tember  Report,  supra  note  2,  at  46. 

twpor  purposes  of  the  proposed  rule,  the 
term  “specialist”  shall  include  any  alternate 
q)eciallst  or  other  exchange  market  maker; 
the  term  “qualified  third  market  maker” 
■hall  have  the  same  meaning  as  In  Rule  17a- 
16  under  the  Act  (17  CFR  240.17a-16) . 


Commission  will  also  emislder  au¬ 
thorizing  a  Joint  venture  of  all  national  se¬ 
curities  exchanges  and  the  NASD  pursuant  to 
its  authority  under  Section  llA(a)  (3)  (B)  of 
the  Act. 

in  See  Sections  llA(b)  and  llA(c)(l)  of 
the  Act;  S.  249  Report,  supra  note  24,  at 
11-12. 

inpub.  L.  73-291,  48  Stat.  881  (15  U.S.C. 

78)  (“Act”),  and  particularly  Secs.  2.  3.  6. 

11,  17.  19.  23.  Pub.  L.  73-291,  48  Stat.  881, 
882,  885,  891,  897,  901  (15  UB.C.  78b.  78c.  78f. 
78k.  78q.  78s.  78w)  thereof;  Sec.  7.  Pub.  L. 
94-29,  89  Stat.  Ill  (15  UB.C.  78k-l). 

In  determining  to  permit  an  exchange 
to  mandate  participation  In  a  proposed  off- 
board  agency  execution  only  by  limit  or¬ 
ders,  the  Commission  la  In  large  measure 
relying  upon  brokers  to  exercise  their  pro¬ 
fessional  Judgment  In  determining  whether 
a  specialist  or  other  buyers  and  sellers 
represented  on  the  fioor  shoiild  participate 
in  a  particular  order.  Meweover,  If  the  bids 
or  offers  of  the  specialist  or  customers 
represented  In  the  crowd  are  competitive, 
the  Commission  believes  that  each  should 
continue  to  participate  In  a  large  portion 
of  the  order  How  brought  to  the  fioor  of  an 
exchange,  as  they  do  today.  The  Commission 
sought  to  keep  to  an  absolute  ituntwmm 
the  limitations  which  could  be  Imposed 
on  a  broker’s  ability  to  exercise  his  pro¬ 
fessional  Judgment  In  pursuing  the  moat 
fav(Mrable  opportunities  possible  under  pre¬ 
vailing  market  conditions  for  the  executlcm 
of  his  customer’s  order. 

'^"Dissenting  statement  of  Comndaslonw 
filed  as  part  of  the  original  document. 

Appendix — ^Lxorai.A'nvx  Considkhatiom  of 
Off-Boaxd  Tsaoinq  Ruus 

The  Congressional  concern  over  the  im¬ 
pact  of  exchange  off-board  trading  rules 
originated  with  certain  studies  of  the 
United  States  securities  markets  undertaken 
by  the  Congress  after  passage  of  the  Securi¬ 
ties  Investor  Protection  Act  of  1970.  Those 
studies  were  conducted  by  the  House  Sub¬ 
committee  on  Commerce  ■"«<  Finance  of 
the  Committee  on  Interstate  and  Foreign 
Commerce'  and  the  Senate  Subcommittee 
on  Securities  of  the  Committee  on  Banking. 
Housing  and  Urban  Affairs.*  The  studies  ex¬ 
amined,  In  detail,  the  develi^ment  and  op¬ 
eration  of  the  securitlas  markets,  and, 
among  other  things,  analyzed  the  Impact  of 
exchange  off-board  trading  rules. 

The  dominant  theme  of  the  reports  Is¬ 
sued  after  the  conclusion  of  these  studies 
was  a  reaffirmation  of  the  benefits  that 
would  accrue  from  Increased  competltkHi  in 
the  industry.  The  Senate  Study  stated  that 
public  Investors:  •  •  •  are  entitled  to  the 
benefits  of  the  present  combination  of 
markets,  freed  of  the  restrictions  which  dis¬ 
tort  the  allocation  of  orders  and  deprive 
them  of  beat  execution  of  their  transactions. 
The  efforts  of  government  and  Industry  In 
this  area  should  be  directed,  not  to  the  crea¬ 
tion  of  barriers  between  different  groups  of 
participants  In  the  securities  markets,  but 
to  the  elimination  of  barriers  which  pres¬ 
ently  Impede  their  communication  and  com¬ 
petition.' 

The  Subcommittee  was  of  the  view  that 
competition,  and  the  addition  of  Increased 
ma.rir»t.-rnttiringr  capacity,  would  add  depth, 
liquidity  and  stability  to  the  securitlas 
markets.  The  Senate  Study  ccmcluded  Its 
chapter  on  the  Structure  oi  the  Securities 
Markets  with  the  following  recommendation: 

The  Subcommittee  therefore  recommends 
that  Buie  394  be  amended,  either  by  the 
NYSE  on  Its  own  Initiative  or  at  the  direc¬ 
tion  of  the  SBC,  to  permit  exchange  mem¬ 
bers  to  deal  net  with  third  market-makers, 
without  prior  permission  of  the  Exchange, 
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subject  to  a  reqiilrement  that  public  orders 
be  given  priority  In  the  actual  consumma¬ 
tion  of  the  transaction.^ 

Following  publication  of  the  Senate  Study, 

S.  2519  and  S.  3126  were  Introduced  in  the 
Senate  on  October  2,  1973,  and  March  7, 
1974,  respectively.  The  substance  of  S.  3126 
ultimately  was  Incorporated  Into  S.  2619 
and  four  other  Senate  bills  contemplating 
amendments  to  the  Securities  Exchange  Act 
of  1934  (the  “Act”)  were  combined  and  re- 
mtroducM  In  January,  1975,  as  S.  249. 

While  a  primary  goal  of  S.  249  was  the 
Introduction  of  greater  competition  into  the 
secviritles  markets,  S.  249  did  not  provide  for 
the  elimination  of  any  particular  eniuner- 
ated  rules.  Rather,  Section  27(b)  of  the  bill 
would  have  required  the  Commission  to  re¬ 
view  present  rules  of  national  sectudtles  ex¬ 
changes  to  enstire  that  they  were  In  compli¬ 
ance  with  applicable  requirements  of  the 
Act,  Including  requirements  that  such  rules, 
do  not  place  any  burden  on  competition  not 
necessary  or  appropriate  In  furtherance  of 
the  purposes  of  the  Act.* 

The  Report  of  the  Committee  on  Banking. 
Housing  and  Urban  Affairs  to  accomc>any 
8.  249  to  the  U.S.  Senate  (AprU  14,  1975) 
stated  that  the  removal  of  unnecessary  regu¬ 
latory  restrictions  was  Important  since: 

In  the  Cmnmlttee'B  view  the  fundamental 
*  goals  of  a  national  market  system  mvist  In¬ 
clude  (1)  providing  an  investor  or  his  broker 
with  the  ability  to  be  able  to  determine,  at 
any  given  time,  where  a  particular  transac- 
tltm  can  be  effected  at  the  most  favorable 
price  and  (2)  creating  an  Incentive  for 
multiple  market  makers  to  deal  in  depth  on 
a  continuous  basis.* 

The  Committee  Indicated  Its  view  that 
oomp>etltlon  between  Individual  firms,  as 
well  as  the  various  exchange  and  over-the- 
counter  markets,  would  be  "a  critical  ele¬ 
ment  In  the  successful  functioning  of  the 
national  market  system.”*  The  elimination 
of  restrlcUons  which  Impede  contact  be¬ 
tween  bndEets  and  nuirkets,  and  which  re¬ 
strain  competition  among  markets  and 
market  makers  was  necessary  to  assure  that 
*^e  total  market  for  each  security”  would 
he  “as  liquid  and  orderly  as  the  character¬ 
istics  of  that  security  warrant,”  and  that 
“Investcn  (w]ould  be  able  to  obtain  the 
best  execution  of  their  orders.”  * 

The  Ocmunlttee  was  concerned  that:  •  *  • 
the  substantial  investment  that  these  facili¬ 
ties  (sophisticated  communication  and  data 
processing  eqxdpment]  will  require  would 
he  wasted  If  brokos  were  prevented  by  re¬ 
strictive  rules  and  practices  from  using  them 
to  search  out  the  best  price  for  their  ciutom- 
ers  or  If  dealers  were  prevented  or  hindered 
by  unnecessary  or  iniq>proprlate  regulatory 
requirements  or  limitations  from  engaging 
In  market  making  activities.* 

In  Its  repot  on  the  Securities  Indtistry 
Study,  the  House  Subcommittee  <»  Com¬ 
merce  and  Finance  of  the  Committee  on  In¬ 
terstate  and  Foreign  Commerce  emphasised 
the  salutory  effects  that  would  be  achieved 
by  the  Introduction  of  additional  comi>etl- 
tlon  Into  the  securities  markets. 

The  House  Report  stated:  A  review  of  the 
Subcommittee’s  record  convinces  us  that  In 
the  securities  Industry  undue  emphasis  has 
been  placed  on  regulation  Instead  of  com¬ 
petition.  We  find  that  such  emphasis  has 
been  unwarranted.  The  Subccunmlttee  finds 
that  In  the  economic  areas  affecting  the 
securities  Industry,  competition,  rather  tbun 
regulation,  should  be  the  guiding  force.  We 
have  pcopossd.  therefore.  In  other  chapters 
of  ttie  report,  to  aboUsh  the  fixed  minimum 


commission  rate  system;  to  open  up  mem¬ 
bership  on  registered  national  securities  ex¬ 
changes  to  all  registered  brtdmr-dealers  who 
meet  applicable  capital  and  competency  re¬ 
quirements;  to  prohibit  boycotts  such  as 
New  York  Stock  Exchange  riile  394  and  to 
provide  for  competition  among  market  mak¬ 
ers.  Including  specialists.  We  find  that  at 
least  in  these  areas  competition  rather  than 
regulation,  should  control.** 

The  approach  taken  by  the  House  Study 
differed  somewhat  from  the  Senate  Study  in 
that  the  House  recommended  the  Immediate 
abrogation  of  off-board  trading  rules  as  an 
unjustified  Inhibition  to  competition  be¬ 
tween  markets. 

The  Subcommittee  concluded  that:  In  a 
central  market  system  whose  objectives  are 
that  customers  should  receive  the  best  pos¬ 
sible  execution  of  their  orders  In  any  mar¬ 
ket  wherever  situated  and  that  such  CH-ders 
be  transacted  at  the  lowest  possible  cost, 
rule  394  has  no  justification.  Accordingly, 
the  New  York  Stock  Exchange  should  im¬ 
mediately  rescind  the  rule.  If  ta>i«  is  not 
done  the  Subcommittee  will  Introduce  leg¬ 
islation  which  will  have  the  effect  cff  abro¬ 
gating  the  rule.  It  may  be  argued  that  any 
action  on  rule  394  should  be  delayed  until 
the  central  market  system  becomes  a  reality, 
for  at  that  time  the  concept  of  'off-board 
trading’  wo\ild  disappear.  The  subcommittee 
disagrees.  The  development  of  a  central  mar¬ 
ket  system  may  take  a  number  ot  years,  and 
rule  394  should  not  be  allowed  to  continue 
during  that  period  of  time.** 

The  recommendations  of  the  House  Study 
were  embodied  In  H.R.  5050,  introduced  <»i 
March  1,  1973,  In  the  93d  CmigresB.  While 
HJl.  5050  failed  to  pass  the  93d  Congress,  a 
bill  virtually  identical  to  It,  at  least  Insofar 
as  provisions  concerning  the  development  of 
a  national  market  system  are  concerned,  was 
Introduced  on  January  14.  1975,  at  the  start 
of  the  94th  Congress.** 

Like  Its  Senate  countmrpart,  H.B.  4111  em¬ 
phasized  the  importance  ^  introducing 
greater  competition  Into  the  securities  mar¬ 
kets.**  The  House  bill  departed  from  the 
approach  taken  by  S.  249.  however:  Section 
501  of  HJR.  4111  would  have  added  a  new 
section  20B  to  the  Act,  mandating  the  elim¬ 
ination  of  exchange  rules  which  limit  or 
condition  the  ability  of  a  member  to  trans¬ 
act  business  on  any  other  exchange  or  other¬ 
wise  than  on  an  exchange  by  a  date  certain 
unlea  the  rule  was  specifically  approved 
by  the  Commission.** 

The  Committee  Report  to  accompany  HH. 
4111  explained  this  provision  of  the  bill  and 
focused  on  what  the  Committee  viewed  as 
the  substantial  and  unjusttflable  burden  on 
competition  that  rules  such  as  NYSE  Rule 
394  represent.** 

[A]n  overriding  and  fundamental  purpose 
of  this  legislation  Is  to  strengthen  our  capi¬ 
tal  markets  by  removing  arttfidal  barriers  to 
competition  which  impede  jnarket  efllclmicy 
and  unnecessarily  Interfere  with  the  evolu¬ 
tion  of  a  national  market  system.  Tbe  Com¬ 
mittee’s  goal  is  to  create  a  regulatory  struc¬ 
ture  which  assures  that  investors  will  be 
able  to  obtain  the  most  favorable  price  tor 
securities  and  that  mnrket  liquidity  Is  max¬ 
imized  through  (^n  oompeUtton  among 
mxdtiple  market  makers. 

Among  the  more  slgniflennt  barriers  to 
competition  betvreen  market  makacs  have 
been  the  New  York  Stock  Xxcbange’h  Bole 
394. 

•  •  •  •  • 


•  •  •  After  considerable  study,  the  Com¬ 
mittee  has  concluded  that  »Tigtir>g  Buie  394 
constitutes  a  practical  prohibition  on  trad¬ 
ing  'off  th4  Exchange’  which  should  be  abro¬ 
gated. 

The  Committee’s  condemnation  of  existing 
Rule  394  does  not  constitute  a  determina¬ 
tion  that  any  rule  of  an  exchange  which 
places  limitations  on  a  member’s  ability  to 
select  markets  cannot  be  justified.  There 
may  be  circumstances  pxursuant  to  which 
exchange-  Imposed  limitations  designed  to  as¬ 
sure  protection  of  public  orders  may  be  sup¬ 
ported  as  necessary  to  insure  the  Integrity  of 
the  pricing  mechanl.sm  of  the  auction  mar¬ 
ket  and  thus  be  found  valid.  In  such  in¬ 
stances  a  legitimate  concern  of  the  exchange 
community  may  be  found  to  coincide  with 
the  public  Interest.** 

S.  249  and  HR.  4111  passed  the  Senate 
and  the  House  on  April  17, 1975,  and  AprU  24, 
1975,  req;>ectively.  The  Conference  Committee 
on  these  two  bUls  generally  adopted  the  pro¬ 
visions  of  the  Senate  BUl  concerning  the 
Commission’s  obligation  to  remove  existing 
btirdens  on  conqietltlon  and  to  refrain  from 
Imposing,  or  permitting  to  be  imposed,  any 
con^Mtltlve  restraint  neither  necessary  or 
appropriate  in  furtherance  of  the  pxuposes  of 
the  Act.*^  Significantly,  however,  the  Confer¬ 
ence  Committee  adopt^  a  specific  provision 
(section  llA(e)  (4)  (A)  of  the  Act)  for  review 
of  exchange  rides  which  limit  or  condition 
the  ability  of  members  to  effect  transactions 
otherwise  than  on  such  exchanges. 
Footnotks 

*  Subcommittee  on  Commerce  and  Finance. 
House  Committee  on  Interstate  and  Foreign 
Commerce,  “Securities  Industry  Study  Re¬ 
port,”  HR.  No.  92-1519,  92d  Oong..  2d  Sess. 
(1972). 

*  Subcommittee  on  Securities,  Senate  Com¬ 
mittee  on  Banking,  Housing  and  Urban  Af¬ 
fairs,  "Securities  Industry  Study  Report,"  S. 
Doc.  No.  93-13,  93d  Cong.,  1st  Sess.  (1973) . 

*  Id.  at  96. 

*  Id.  at  105. 

•S.  249,  i  27(b),  94th  Cong.,  1st  Sess. 
(1975) .  See  also  Id.,  section  4. 

*  Senate  Committee  on  Banking,  Housing 
and  urban  Affairs,  "Report  on  the  Securities 
Acts  Amendments  of  1975  to  Accompany  S. 
249,”  8.  Rep.  No.  94-'75,  94th  Cong.,  1st  Sess. 
12  (1975). 

*  Id.  at  13. 

*Id.  at  12. 

•Id. 

**  Subcommittee  on  Commerce  and  Fi- 
nancev  House  Committee  on  Foreign  Com¬ 
merce,  “Securities  Industry  Study  Report.” 
HR.  Rep.  92-1519,  92d  Cong.,  2d  Sess.  vlli 
(1972). 

**  Id.  at  127. 

**HR  10,  94th  Cong.,  1st  Sees.  (1975). 

>*  House  Committee  on  Interstate  and  For¬ 
eign  Commerce.  “Report  on  the  Securities 
Reform  Act  of  1975  to  Accompany  H  R,  4111,” 
HR.  Rep.  No.  9A-123,  94th  Cong.,  let  Sess. 
47-8  (1975). 

**HR.  4111,  section  501,  94th  Cong.,  1st 
Sess.  (1975).  HR  4111,  which  contained 
identical  provisions  with  respect  to  the  devel- 
(^ment  of  a  national  market  system,  as  did 
HR.  10,  was  introduced  on  March  3,  1976. 

*  Rniae  Committee  on  Interstate  and 
Foreign  Commerce,  “Report  on  the  Securltlaa 
Reform  Act  at  1975  to  Accompany  HR  4111.** 
HR  Rep.  94-123,  94th  Cong.,  Ist  Seas..  93-8 
(1975). 

**ld.at93-4. 

» committee  of  Conference,  “Conference 
Report  to  Aooonqiany  8.  249,”  HR  Bsfi.  Ito. 
94-829, 94th  Cong.,  I8t8eaa..9i  (197S). 
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TRte  21 — Food  and  Dcugs 

CHAPTER  n— DRUG  ENFORCEMENT  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
JUSTICE 

PART  1308— SCHEDULES  OF 
CONTROLLED  SUBSTANCES 

Exompt  ClMfnical  Preparations 

Correction 

In  FR  Doc.  78-2006,  appearing  at  page 
3287  In  the  issue  for  Thursday,  January 
22,  1976,  the  following  change  should  be 
made: 

The  first  lini*  of  text  in  the  first  column 
Immediately  below  the  table  on  page  3288 
should  read  “Effective  date.  This  order  is 
effective  January  22,  1976”. 

Title  24 — Housing  and  Urban  Development 

CHAPTER  11— OFnCE  OF  ASSiSTANT  SEC¬ 
RETARY  FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT-FEDERAL 
HOUSING  COMMISSIONER  [FEDERAL 
HOUSING  ADMINISTRATION] 

[Docket  No.  R-76-3721 
DEBENTURE  INTEREST  RATES 

The  following  amendments  have  been 
made  to  this  chapter  to  change  the  de¬ 
benture  interest  rate.  The  Secretary  has 
determined  that  advance  publication 
and  notice  and  public  procedure  are  un¬ 
necessary  since  the  debenture  interest 
rate  is  set  by  the  Secretary  of  the  Treas¬ 
ury  in  accordance  with  a  procedure  es¬ 
tablished  by  statute  and  that  good  cause 
exists  for  making  this  amendment  ef¬ 
fective  on  January  1, 1976. 

Accordingly,  Chapter  n  is  amended  as 
follows: 

PART  203 — MUTUAL  MORTGAGE  INSUR¬ 
ANCE  AND  INSURED  HOME  IMPROVE¬ 
MENT  LOANS 

Subpart  B-— Contract  Rights  and 
Obligations 

1.  Section  203.405  is  revised  to  read  as 
follows: 

§  203.405  Debenture  interest  rate. 

Debentures  shaU  bear  Interest  from 
the  date  of  issue,  payable  semi-annually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in 
^ect  as  of  the  date  the  commitment 
was  issued,  or  as  of  the  date  the  mort¬ 
gage  was  end(»:sed  for  insurance,  which¬ 
ever  rate  is  higher.  The  following  inter¬ 
est  rates  are  effective  for  the  dates  listed: 

ESectiT*  nte  (percent)  On  or  after—  Prior  to— 

VH . Im».  1,1971  Inly  1,1971 

. . July  1,1971  Jan.  1,M72 

BM . .  Jan.  t,l7r2  July  1,1972 

iM . July  1,1972  Jan.  1,1971 

_ Jan.  1,1971  July  1,1971 

• . July  1.1973  Jan.  1,1974 

•K-.: . Jan.  1,1974  July  1,1974 

V/i . . July  1,1974  July  1,1976 

7 . July  1,1975  Jan.  1.1971 

. . Jan.  1.1976 

(Sec.  ail,  63  Stat.  23;  12  UA.C.  1716b.  In¬ 
terprets  or  applies  sec.  303,  62  Stat.  10,  as 
amended;  12  UJS.C.  1700) 

2.  Secticm  203.479  is  revised  to  read  as 
ftdlows: 


S  203.479  Debcnlurc  ratcrest  rate. 

Ddientures  ahan  bear  Interest  fitxn 
the  date  of  Issue,  payable  semlannu^ly 
tm  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate 
In  effect  as  of  Uie  date  the  commitment 
was  issued,  or  as  of  the  date  the  loan 
was  midorsed  for  insurance,  whichever 
rate  is  the  higher.  The  following  inter¬ 
est  rates  are  effective  for  the  dates  listed: 


Effective  r*te  (percent) 

On  or  after- 

Prior  to— 

6H . 

.  Jan. 

L1971 

July 

1,1971 

514 . . 

.  July 

l,19n 

Jan. 

L1972 

.5Vi . . 

.  Jan. 

1.1972 

July 

U1972 

5l« . 

.  July 

1,1972 

Jan. 

1,1971 

.5*4 . 

.  Jan. 

1,1973 

July 

1,1971 

6 . 

.  July 

1,1973 

Jan. 

1,1974 

6*4 . 

.  Jan. 

1,1974 

July 

L1974 

.  July 

1,1974 

July 

1.1975 

.  July 

1,1976 

Jan. 

1,1976 

734 . . . 

.  Jau. 

L1976 

(Sec.  211,  62  Stat.  23;  12  UA.C.  1715b.  Inter¬ 
prets  or  applies  sec.  203,  52  Stat.  10,  as 
amended;  12  UA.C.  1709) 


PART  207— MULTIFAMILY  HOUSING 
MORTGAGE  INSURANCE 

Subpart  B — Contract  Rights  and 
Obligations 

In  §  207.259  paragraph  (e'(6)  is  re¬ 
vised  to  read  as  follows : 

§  207.259  Insurance  b«-nefit8. 

•  •  *  •  • 

(e)  Issuance  of  debentures.  *  *  * 

(6)  Bear  interest  from  the  date  of 
issue,  payable  s^niannually  on  the  first 
day  of  January  and  first  day  of  July  of 
each  year  at  the  rate  in  effect  as  of  the 
date  the  commitment  was  Issued,  or  as  of 
the  date  of  initial  insurance  endorse¬ 
ment  of  the  mortgage,  whichevo:  rate  Is 
the  higher.  The  following  interest  rates 
are  effective  for  the  dates  listed: 

Effecdye  rate  (percent)  On  or  after—  Prior  to— 

6) 4 . - . Jan.  1.1971  July  1,1971 

5>? . July  1,1971  Jan.  1,1975 

SH . 1.M72  July  1,1972 

SH . 1,1972  Jan.  1,1971 

5M . Jan-  1,1971  July  1,1973 

6  . . . July  1,1973  Jan.  1,1974 

6H . Ian-  1,1974  July  1,1974 

6J4 . July  1,1974  July  1,1975 

7  . July  1,1975  Jan.  1,1976 

7) 4 . Jan.  1,1976 

•  •  •  •  • 

(Sec.  211,  52  Stat.  23;  12  UA.C.  1715b.  Inter¬ 
prets  or  applies  sec.  207,  62  Stat.  16,  as 
amended;  12  UAD.  1713) 


PART  220— URBAN  RENEWAL  MORTGAGE 
INSURANCE  AND  INSURED  IMPROVE¬ 
MENT  LOANS 

Subpart  D— Contract  Rights  and 
Obligations — Projacts 

Sectkm  220.830  is  revised  to  read  as 
follows: 

§  220.830  Debenture  interest  rate. 

Debentures  shall  bear  Interest  from 
the  date  of  issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  In 


effect  as  of  the  date  the  commitment  was 
issued,  or  as  of  the  date  the  loan  was  en- 
dorsed  for  insurance,  whichever  rate  is 
higher.  The  following  Interest  rates  are 
effective  for  the  dates  listed: 

Effective  rate  (pwcent)  On  or  after—  Prior  to— 

«'4 . Jan.  1,1971  July  1,1971 

5^4 . July  1,1971  Jan.  1,1972 

6J4 . Jan.  1,1972  July  1,1972 

5H . July  1,1972  Jan.  1,1973 

6H . Jan.  1,1973  July  1,1978 

6  . July  1,1973  Jan.  1,1974 

6t4 . . Jan.  1,1974  July  1,1974 

6>4 . July  1,1974  July  1,1975 

7  . July  1,1976  Jan.  1.1976 

7)4 . Jan.  1,1976 _ 

(Sec.  211,  62  Stat.  23;  12  UjS.C.  171&b.  Inter¬ 
prets  or  i^;>plles  sec.  220,  68  Stat.  596,  as 
amended;  12  ITA.C.  1715k) 

Effective  date.  These  amendments  are 
effective  as  of  January  1,  1976. 

(It  Is  hereby  certified  that  the  economic  and 
Inflationary  Impact  of  this  regulation  has 
been  carefully  evaluated  In  accordance  with 
OMB  A-107.) 

David  S.  Cook, 

Assistant  Secretary-Commis¬ 
sioner  for  Housing  Prodxiction 
and  Mortgage  Credit. 

[PB  Doc.76-2739  PUed  1-29-76; 8: 45  ami 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-697] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  Jeffer¬ 
son  Parish,  Louisiene,  Base  Flood  Eleva¬ 
tions 

On  October  13,  1971,  at  38  PR  19909, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the 
map  numbers  and  locations  where  Flood 
Insurance  Rate  Maps  were  available  for 
public  inspection.  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  Jefferson  Parish. 

The  Federal  Insurance  Administrator, 
after  consultation  with  the  C2iief  Execu¬ 
tive  OflScer  of  Jefferson  Parish,  has  de¬ 
termined  that  modification  of  the  base 
(100-year)  fiood  elevations  of  some  lo¬ 
cations  in  Jefferson  Parish,  Louisiana,  is 
appropriate.  These  modified  devations 
are  currently  In  effect  and  amend  the 
Mood  Insurance  Rate  Map.  A  revised 
rate  map  win  be  published  as  soon  as 
possible.  The  modifications  are  made 
pursuant  to  Section  206  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968, 
as  amended.  (Title  xm  of  the  Housing 
and  Urban  Development  Act  of  1968, 
Pub.  L.  90-448)  42  UJS.C.  4001-4128.  and 
24  CPR  Part  1916. 

For  rating  purposes,  the  new  commu¬ 
nity  number  Is  225199B  and  must  be 
used  for  aU  new  policies  and  renewals. 

The  changes  In  base  fiood  elevations 
are  as  follows: 
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Prevloos 

Prevkms  base 

New 

New  base 

Flood  Insai>> 

fiood  elevaUons 

Flood 

fiood  ele- 

snoe  Act 

(as  OD  map) 

Insurance 

vattons 

zones  (as  oa 
map) 

(mean  sea  level) 

Act  zones 

(mean  sea 
level) 

Zone  A2 - 

2 

Zone  A4.. 

1.5 

These  changes  apply  only  to  the  fol¬ 
lowing  areas: 

1.  Marrero  Industrial  Siibdivlsion,  Sec¬ 
tion  A,  as  recorded  in  Plan  Book  40  at 
Folio  32; 

2.  Marrero  Industrial  Subdivision, 
Section  B,  as  recorded  in  Plan  Book  55 
at  Folio  27; 

3.  Marrero  Industrial  Subdivision,  Ad¬ 
dition  to  Section  B,  as  recorded  in  Con¬ 
veyance  Book  794  at  Folio  902;  all  in  the 
OfiBce  of  the  Deputy  Clerk  of  the  24lh 
Judicial  District  Court  in  and  for  the 
State  of  Louisiana,  Parish  of  Jefferson. 

Under  the  above  mentioned  Acts  of  1968 
and  1973  the  Administrator  must  de¬ 
velop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to  con¬ 
tinue  participation  in  the  National  Flood 
Insurance  Program,  the  community 
must  use  the  modified  elevations  to  carry 
out  the  flood  plain  management  meas¬ 
ures  of  the  Program.  These  modified  ele¬ 
vations  will  also  be  used  to  calculate  the 
appropriate  flood  insiurance  premium 
rates  for  new  buildings  and  their  con¬ 
tents  and  for  the  second  layer  of  insur¬ 
ance  on  existing  buildings  and  contents. 

Prom  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  community  that  the  Fed¬ 
eral  Insiurance  Administrator  reconsider 
the  changes.  Any  request  for  recon¬ 
sideration  must  be  based  on  knowledge 


[Docket  No.  FI-844] 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Proposed  Flood  Oevation  Determination  for 
Township  of  Upper,  Cape  May  County, 
NJ. 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  C:FR  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
Township  of  Upper,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  fiood  plain  management  in 
identified  fiood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Township  must  adopt 
fiood  plain  management  measures  that 
are  consistent  with  the  fiood  elevations 
determined  by  the  Secretary. 

Proposed  fiood  elevations  (100-year 
fiood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  fiood- 
prone  areas  and  the  proposed  fiood  ele¬ 
vations  are  available  for  review  at  the 
Township  Hall,  Tuckahoe,  New  Jersey 
08250. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Allen  Bergh,  Township  Com¬ 
missioner,  Township  Hall,  Tuckahoe,  New 
Jersey  08250.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community  or  ninety  days  from  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter,  whichever  is  the  later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Source  of  Hooding 

Location 

Elevation 
in  feet 
above  mean 
sea  level 

Width  in  feet  from  shoreline  or 
bank  of  stream  (facing  down¬ 
stream)  to  the  100-yr  flood 
boundary 

Left  Right 

Tuckahoe  River . 

.  Ciarden  State  Parkway . . 

9 

(*) 

2,300 

Highway  9 . . 

9 

(■) 

600 

Dennisville  Rd . . 

9 

(‘) 

600 

Pennsylvania- Reading  Seashore  RR... 

9 

(•) 

25 

Highway  49 . . 

9 

(') 

1.50 

Cedar  Swamp  Creek . 

.  Highway  50 . . 

9 

l.S.'iO 

1,850 

Tuckahoe  Rd . . . 

9 

4,100 

6,050 

Atlantic  Ocean . 

..  Tyler  Rd  (extended) . . . 

9 

4,100 

4,100 

reiinsylvania- Reading  Seashore  RR... 

9 

>6,700 

>6,700 

Roosevelt  Blvd . 

9 

>5,000 

>5,600 

‘  Corporate  limits. 

*  From  corporate  limits. 


of  changed  conditions  or  new  scientific 
and  technical  data.  All  interested  parties 
are  on  notice  that  until  the  90 -day  period 
elapses,  the  Administrator’s  new  deter¬ 
mination  of  elevations  may  itself  be 
changed. 

Any  person  having  knowledge  or  wish¬ 
ing  to  comment  on  these  changes  should 
immediately  notify: 

Director  ot  Planning,  Jefferson  Parish,  3300 

Metairie  Road,  Metairie,  Louisiana  70001 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  UR.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  the  Federal  Insurance 
Administrator,  34  FR  2680,  February  27, 1969, 
as  amended  39  FR  2787,  January  24.  1974.) 

Issued:  December  23, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-2740  Filed  1-29-76:8:46  am] 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Develc^ment  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued;  January  9,  1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

I  FR  Doc  76-2571  PUed  1-29-76:8:46  am] 


[Docket  No.  FI-8461 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Notice  of  Proposed  Flood  Elevation  Deter¬ 
mination  for  Township  of  Cheltenham, 
Montgomery  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 


(P.L.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (51917.4(a)) 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  fiood  elevations  for  the 
Township  of  Cheltenham,  Montgomery 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  fiood  plain  management  in 
identified  fiood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  In¬ 
surance  Program,  the  Township  must 
adopt  fiood  plain  management  measures 
that  are  consistent  with  the  flood  ele¬ 
vations  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tiCHis.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  Mr. 
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Price’s  ofSce,  Administration  Building, 
8230  York  Road,  Elkins  Park. 

Any  person  having  knowledge,  Inlor- 
matlon,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  James  L.  Price,  Town¬ 
ship  Commissioner,  Cheltenham  Admin¬ 
istration  Building,  8230  York  Road,  El¬ 
kins  Park,  Pennsylvania  19117.  The  pe¬ 


riod  for  comment  will  be  ninety  days 
following  the  second  publlcati<m  (rf  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community  or  ninety 
days  from  publication  of  this  notice  in 
the  Fkoeral  Register,  whichever  is  the 
later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


(Katlonal  Flood  Insurance  Act  of  1968  (Title- 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  38,  1969  (33  FJt. 
17804,  November  38,  1968),  as  amended;  43 
UH.C.  4001-4138;  and  Secretary’s  delegatl<m 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  F.B.  3680,  February  37.  1969,  as 
amended  by  39  FJl.  3787,  January  34,  1974.) 

Issued;  January  9, 1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FB  Doc.76-2575  FUed  1-29-76; 8: 45  am) 


[Docket  No.  FI-8461 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Notice  of  Proposed  Flood  Elevation  Deter¬ 
mination  for  Town  of  Elma,  Erie  County, 
N.Y. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 


Source  of  floocling 


Location 


Elevation  Width  in  het  bom  benk  at 
in  feet  stream  to  lOO-yr  flood  boundary 
above  facing  oovnstnam 

mean  sea - — - - - 

level  Left  Right 


Tacony  Creek . Cheltenham  Ave _ _ 

Livick  8t . 

Central  Ave . — . - . 

Jenkintown  Rd . . . . 

New  2d  St _ _ _ 

High  School  Rd..  . . - . . 

Old  York  Rd . 

Church  Road  Bridge  (at  loot  of  Ivy 
Lane). 

Washing^  Lane _ 

Foot  ofHeacock  Lane _ _ _ _ 

Greenwood  Ave _ 

Prices  MlU  Rd . 

Bickley  Rd _ 

Springhouse  Lane - - - 

Limekiln  Turnpike - 

Jenkintown  Creek . Foot  of  Hammond  Rd.  at  Jenkintown 

Rd. 

Church  Rd . . . . 

Rock  Creek . Widener  Rd _ 

Serpentine  Lane  Bridge _ 

Bock  lene  Bridge . . 


’.4 

100 

50 

m 

160 

40 

98 

220 

120 

113 

125 

345 

128 

90 

260 

144 

190 

45 

160 

55 

235 

174 

125 

85 

190 

80 

46 

194 

80 

176 

208 

75 

106 

224 

155 

86 

233’ 

540 

146 

244 

120 

00 

■as 

56 

40 

114 

165 

SO 

138 

90 

56 

182 

140 

45 

186 

160 

126 

188 

50 

146 

(National  Flood  Insurancs  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FJR. 
17804,  November  28,  1968),  as  amended;  43 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FH.  2680,  February  27,  1969,  as 
amended  by  39  FJt.  2787,  Januiuy  24,  1974.) 

Issued:  January  15, 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FB  Doc.76-2573  FUed  1-29-76:8:46  am] 


[Docket  No.  FI-848] 

PART  1917— APPEALS  FR(M«  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Notice  of  Proposed  Flood  Elevation  Deter¬ 
mination  for  City  of  Ckite,  Brazoria 
County,  Tex. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  UB.C.  4001- 
4128,  and  24  CFR  Part  1917  (5  1917.4(a) ) 


hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Cdty  of  Clute,  Brazoria  County,  Texas. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  managemait  in  identified 
flood  hazard  areas.  In  order  to  participate 
in  the  National  Flood  Insurance  Pro¬ 
gram,  the  City  must  adopt  flood  plain 
management  measures  that  are  consist¬ 
ent  with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  sheeted  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  City 
Hall,  104  East  Main  Street,  Clute. 

Any  person  having  knowledge,  infor¬ 
mation.  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Benny  Childs,  P.O. 
Box  997,  Clute,  Texas  77531.  The  period 
for  comment  will  be  ninety  days  follow¬ 
ing  the  second  publication  cf  this  notice 
in  a  newspaper  of  local  circulation  In  the 
above-nam^  community  or  ninety  days 
from  publication  of  this  notice  in  the 
Federal  Register,  whichever  is  the  later. 

The  proposed  100-year  Flood  E^va- 
tions  are : 


Hood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( S  1917.4(a) ) 
her^y  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Town  of  Ehna,  New  York. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  Identified 
flood  hasard  areas.  In  order  to  participate 
in  the  National  Flood  Insurance  Pro¬ 
gram,  the  Town  must  adopt  flood  plain 
management  measures  that  are  consist¬ 
ent  with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo¬ 
cations.  Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Town  Hall,  Elma,  New  York. 

Any  person  having  knowledge,  infor¬ 


Source  of  flooding 

Location 

Elevation 
in  feet 
above 

Width  in  feat  from  bank  of 
stream  to  lOO-yr  flood  boundary 
fadng  downstream 

sea  level 

Left 

Right 

Gulf  of  Mexico  and 

Missonri-Pacific  RR _ 

.  17 

(•) 

>UL20P 

Oyster  Creek. 

Unnamed  road . . . . 

. .  16 

(^ 

(F) 

College  Blvtl_ 

. .  16 

(*) 

(•) 

StateTlighway  288 .  -  - 

.  16 

(«) 

•.IM 

Riley  Rd.  (extended  to  levee) _ 

.  16 

(•) 

XEM 

Unnamed  creek  (flow- 

Magnolia  St _ 

_  13 

40 

60 

ing  into  Lake  Bend). 

Wayne  Dr . . 

.  18 

70 

00 

Brazoswood  Dr . 

.  13 

125 

135 

mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diatdy  notify  Mr.  James  W.  Lexo,  1910 
Bowen  Road,  Elma,  New  York  15059.  Hie 
period  for  cmnment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula¬ 
tion  In  the  above-named  community  or 
ninety  days  from  pubUcatimi  of  this  no¬ 
tice  in  the  Federal  Register,  adUchever 


>  Corporate  limits. 

*  To  State  Highway  288. 

*  From  Missouri-Pacifie  RR.  to  corporate  limits.  . 

*  From  Oyster  Creek  to  Missouri-Pacific  RR. 


is  the  later. 

Hie  proposed  100-year  Hood  Eleva¬ 
tions  are: 
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SOOTM  of  floodtag 


Location 


Elevation  Width  in  feet  from  bank  of 
in  feet  stream  to  lOfe-yr  flood  boondvy 
above  feeing  dovnatream 

mean  _ _ _ - _ _ 

sea  levd  Left  .  Right 


Bnltalo  Creek . Transit  Ed.  (at  northwest  corporate 

limit). 

BUmom  Ed . 

Bowen  Ed . . . 

Girdle  Ed . 

BuUls  Ed . 

Eice  Ed  (extended  across  creek)... . 

Jamison  Ed . . . . 

At  southeast  corporate  limit . 

Casenovia  Creek . Transit  Ed.  (at  west  corporate  limit).. 

Northrop  Ed . 

Kinsley  Ed,  (extended  across  creek) _ 

At  Southern  corporate  limit . 

little  Buffalo  Creek _ Northern  corporate  limit . 

Clinton  St . . 

Eastern  corporate  limit . . 


660 

715 

739 

764 

780 

821 

832 

685 

710 

727 

770 


1,050 

125 

100 

LlOO 

25 

75 

125 

80 

125 

40 

500 

325 

75 

120 

90 

L060 

100 

180 

150 

300 

290 

275 

150 

10 

180 

780 

440 

710 

1, 160 

200 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  F.R. 
17804,  November  28,  1968),  as  amended;  42 
UJ3.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  F.B.  2680,  February  27.  1969,  as 
amended  by  39  FJl.  2787,  January  24,  1974.) 

Issued:  January  9, 1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-2572  Filed  1-29-76:8:46  am] 


[Docket  No.  FI-8471 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Notice  of  Proposed  Flood  Elevation  Deter¬ 
mination  for  Borough  of  Upland,  Dela¬ 
ware  County,  Pa. 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Plx  93-234) .  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In¬ 
surance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (11917.4(a)) 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevations  for  the 


Borough  of  Upland,  Delaware  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identifled  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  In- 
simince  Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva¬ 
tions  determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Borough  Hall,  Main  and  Castle  Avenue, 
Upland. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mr.  Donald  Schwolow, 
Borough  Manager,  Main  and  Castle  Ave¬ 
nue,  Upland,  Pennsylvania  19015.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community  or  ninety 
dairs  from  publication  of  this  notice  in 
the  Federal  Register,  whichever  is  the 
later. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are; 


Elevation  Width  In  feet  from  bank  of 
in  feet  stream  to  100-yr  flood  boundary 

Source  of  flooding  Location  above  feeing  downstream 

mean  - - — 

sea  level  Left  Eight 


Chester  Cfreek 
(present  conditions). 


Marts  Eun  (present 
eondltions). 

Loksn's  Run  (present 
sondltions). 


East  corporate  limits _ 

B.  A  O.EE . 

West  21st  St.  (extended). 

24th  St.  (extended) . 

Kerlin  St . . 

HiU  St.  (extended)...... 

8th  St.  (extended).. . 

7th  St.  (extended) . 

4th  St.  (extended) . 

Main  St.  (extended) . 

Upland  Ed . . 

West  corporate  limits _ 

Church  St....... _ _ 

nth  St . 

Main  St . . . 

Roland  Ed _ _ 

Churdt  St... . 

North  otvporate  limits.. 


25 

25 

25 

26 
26 
26 
26 
26 
26 

27 

28 
29 


280 

440 

240 


980  _ 

320 _ _  _ 

480 

. 

020 

620  _ 

680  .  . 

740 

560 

420 

120 

80 

120 

120 

120 

120 

120 

'  80 

120 

150 

80 

320 
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Source  of  flooding 

Elevadon 
in  feet 

Location  above 

Width  in  feet  troai  bank  of 
stream  to  100-yr  flood  boundary 
being  oownatseam 

aaa  level 

Left  Bight 

TXmfUt  CONDITIONS  DT7S  TO  NEW  8TOBM  SEWERS 

Cliester  Creek . East  corporate  limits . . .  25  200 


B.AO.  RR . 

25 

440  . 

25 

280  . 

26 

280  . 

Kerlin  St . . . 

26 

•260  . 

26 

400  . 

26 

1,160 . 

26 

240  . 

26 

660  . 

27 

720  . 

28 

640  . 

29 

400  . 

Maris  Run . 

. Church  §t . 

160 

100 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  ot  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Instirance  Ad¬ 
ministrator,  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  January  9,  1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[PR Doc.76-2574  PUed  l-29-76;8;45  am) 


[Docket  No.  FI-5341 

PART  1917— APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  Town  of 
Ponce  Inlet,  Florida 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  K  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  final  determi¬ 
nations  of  flood  elevations  for  the  Town 
of  Ponce  Inlet,  Florida  tmder  1 1917.9  of 


Title  24  of  the  Code  of  Federal  Regula¬ 
tions. 

The  Administrator,  to  whom  the  Secre¬ 
tary  has  delegated  the  statutory  author¬ 
ity,  has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Town  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  §  1917.9(a),  the  Administrator 
has  resolved  the  appeals  presented  by  the 
community.  Therefore,  publication  of  this 
notice  is  in  compliance  with  9  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  4747  South  Peninsula  Drive, 
Ponce  Inlet,  Florida  32019. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annim.)  occur¬ 
rence)  flood  elevations  as  set  forth  below: 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Aot 
of  1968),  effecttve  January  28,  1960  (88  FR 
17804,  November  28,  1968),  as  amended;  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FJt.  2680.  February  27.  1969,  as 
amended  by  39  FJL  2787,  January  24,  1974.) 

Issued:  January  2. 1975. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-2769  FUed  l-29-76;8:45  ami 


[Docket  No.  FI-440) 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Houston,  Texas 

On  January  10, 1975,  in  40  FR  2190,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub¬ 
lic  inspectiwi.  This  list  included  the  Citj- 
of  Houston,  Texas,  as  an  eligible  com¬ 
munity  and  included  Map  No.  H  480296 
85  which  indicates  that  the  Decorative 
Center  at  Woodway  Drive  and  Sage  Road. 
Houston.  Texas,  recorded  as  Microfilm 
Reference  154-38-0603  through  0605  in 
the  Real  Property  Records  of  Harris 
County,  Texas  is  partially  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad- 
ministratlcHi,  after  further  technical  re¬ 
view  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  existing  structures  on  the 
above  property  are  not  within  the  Spe¬ 
cial  Flood  Hazard  Area.  Accordingly,  ef¬ 
fective  December  27,  1974,  Map  No.  H 
480296  85  is  hereby  corrected  to  reflect 
that  the  structures  on  the  above  property 
are  not  within  the  Special  Flood  Hazard 
Area. 

(National  Flood  Insiu'ance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR 
17804,  November  28,  1968),  as  amended,  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  84  FR  2680,  Febniary  27,  1969,  as 
amended  by  89  FR  2787,  January  24,  1974). 

Issued:  December  18, 1975. 

J.  ROBCXT  Huntir, 

Acting  Federal  Inenrance 
Administrator. 

[FR  Doc.76-2741  FUed  l-39-79;8;46  am) 


Source  o(  flooding 


Elevation  in  Width  from  shoreline  or  bank  of 
tbet  above  stream  (facing  down-st-'^am)  to 
mean  sea  100-yr  flood  boundary  (feet) 
level 


Right 


Left 


Intracoastal  Waterway  (At-  Old  Carriage  Rd . 

Ian  tic  Ocean).  South  Peninsula  Dr . 

Ponce  de  Leon  Dr . 

Rains  Dr.. . 

Cedar  St _ 

Sailfish  Ave . 

Riverside  Dr.. . 

West  of  South  Atlantic  Ave. 


8  Entire  road. 

8  From  nmihem  owporate  limits  to 
5A00  ft.  south  of  oorporate  IlinUa 
8  Entire  road  west  at  Interseedcm 
with  South  Peninsula  Dr, 

8  Do. 

8  Entire  road. 

8  Do. 

8  Do. 

8  50  to  200  ft.  from  diorellne. 
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[Docket  No.  FI-837] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  ttw  County  of 
Mobile,  Alabama 

On  January  8,  1972,  in  37  PR  281,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  in¬ 
spection.  This  list  included  the  County 
of  Mobile,  Alabama,  as  an  eligible  com- 
mimity  and  included  Map  No.  H  015008 
24,  which  indicates  that  Lots  1  through  6, 
Scenic  Hills  Estates  Unit  One,  Mobile, 
Alabama,  as  recorded  in  Map  Book  26, 
Page  7,  in  the  ofBce  of  the  Judge  of  the 
Probate  Coiui;  of  Mobile  County,  Ala¬ 
bama,  are  in  their  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  &at  the  above  mentioned  property 
is  within  Zone  C,  and  is  not  within  the 
Special  Flood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place¬ 
ment  of  fill  on  the  above  named  property 
after  the  effective  date  of  the  Hood  In¬ 
surance  Rate  Map  of  the  community. 
Accordingly,  effective  January  8,  1972, 
Map  No.  H  015008  24  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  December  18,  1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

(PR  Doc.76-a770  Piled  l-29-76:8:4S  am] 


[Docket  No.  PI-8411 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Arvada,  Colorado 

On  July  13,  1972,  in  37  FR  13715,  the 
Fedoral  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  number 
and  locatifms  where  Flood  Insurance 
Rate  Mape  were  availatee  for  public  in¬ 
spection.  This  Ust  included  the  City  of 
Arvada,  Colorado,  as  an  digible  com¬ 
munity  and  included  Map  No.  H  085072 
02,  which  indicates  that  Lot  23,  Block  4, 
Woodland  Valley  Filing  No.  3,  Arvada, 
Colorado,  as  recorded  in  Book  30,  Page 
36,  in  the  office  of  the  Cflerk  and  Recorder 
of  Jefferson  County,  Colorado,  is  in  its 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 


further  technical  review  of  the  above 
map  in  Ught  of  additional,  recently  ac¬ 
quired  flood  information,  that  the  exist¬ 
ing  structure  on  the  above  mentioned 
property  is  within  Zone  B,  and  is  not 
within  the  Special  Flood  Hazard  Area. 
The  map  amendment  is  not  based  on  the 
placement  of  fill  on  the  above  named 
property  after  the  effective  date  of  the 
Flo^  Insurance  Rate  Map  of  the  com¬ 
munity.  Accordingly,  effective  May  1, 
1971,  Map  No.  H  085072  02  is  hereby  cor¬ 
rect^  to  reflect  that  the  structure  cm 
the  above  property  is  not  within  the 
Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (38  FJL 
17804,  November  28,  1968),  as  amended,  42 
UH.C.  4001-4128  and  Secretary’s  delegation 
oi  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FJL  2680,  February  27,  1969,  as 
amended  by  39  FJt.  2787,  January  24,  1974.) 

Issued:  December  30,  1975. 

Howard  B.  Clark, 
Acting  Federal 
Ifisurance  Administrator. 

(FR  Doc.76-2771  FUed  1-29-76:8:45  am] 


[Docket  No.  FI-297] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Boulder,  Colorado 

On  June  27,  1974,  in  39  FJl.  23264,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Sp^ial 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Hazard 
Boimdary  Maps  were  available  for  pub¬ 
lic  inspecticm.  This  list  included  the  City 
of  Boulder,  Colorado,  as  an  eligible  com¬ 
munity  and  included  Map  No.  H  080024 
03,  which  indicates  that  Lots  1  through 
16,  57  through  112,  and  185  through  196, 
Park  East  Square,  Boulder,  ColtMrado,  as 
recorded  on  Planfile  R  P-4  P-3,  Nos.  26 
and  27,  in  the  office  of  the  Clerk  and  Re¬ 
corder  of  Boulder  County,  Colorado,  are 
in  their  entirety  within  the  Sp>ecial  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administratiim, 
after  further  technical  review  of  the 
above  map  in  light  of  additionaL  recently 
acquired  flood  information,  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area.  Accord¬ 
ingly,  effective  June  14,  1974,  Msq)  No, 
H  080024  03  Is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FH. 
17804.  November  28.  1968),  as  amended.  42 
UH.C.  4001-4128;  and  Secretary’s  delegaUoD 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FJL  2680,  February  27,  1969,  as 
amended  by  39  FJL  2787.  January  24,  1974.) 

Issued:  December  18,  1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.76-2772  FUed  1-20-76:8:45  am] 


[Docket  No.  FI-8271 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  CRy  of 
Cedar  Rapids,  Iowa 

On  August  12,  1974,  in  39  PR  28888, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz¬ 
ard  Boundary  Maps  were  available  for 
public  inspection.  This  list  included  the 
City  of  Ce^r  Rapids,  Iowa,  as  an  eligible 
cwnmunity  and  included  Map  No.  H 
190187  06  which  indicates  that  a  portion 
of  Sun  Valley  First  Addition,  Cedar 
Rapids,  Iowa,  as  recorded  in  V^ume  8, 
Page  578  in  the  office  of  the  Recorder 
of  Linn  County,  Iowa;  a  portion  of  Sun 
Valley  Second  Addition,  as  recorded  in 
Volume  9,  Page  276;  and  Hoegen’s  In- 
diam  Valley  First  Addition,  as  recorded 
in  Book  1624,  Page  162  are  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  ad¬ 
ditional.  recently  acquired  flood  infor¬ 
mation,  that  Lots  1,  2,  4,  and  6  through 
25.  Sun  Valley  First  Addition;  Lots  26 
through  33,  and  37  through  42,  Sun 
Valley  Second  Addition;  and  Lots  1 
through  6,  and  Parcels  A  and  B,  Hoe¬ 
gen’s  Indian  Valley  First  Addition  are 
not  within  the  Special  Flood  Hazard 
Area.  Accordingly,  effective  August  2, 
1974,  Map  No.  H  190187  06  is  hereby  cor¬ 
rected  to  reflect  that  the  above  property 
is  not  within  the  Special  Flood  Hazard 
Area. 

(National  Flood  Insurance  Act  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Jan\iary  28,  1969  (  33  FR 
17804,  November  28,  1968),  as  amended,  42 
UjS.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Fednal  Insurance  Adminls- 
tratcHT  34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787,  January  24,  1974). 

Issued:  December  15, 1975. 

Howard  B.  Clark, 

Acting  Federal 
Ifisurance  Administrator. 
(FR  Doc.76-2773  Filed  l-29-76;8:45  ami 


[Docket  No.  FI^t461 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Overland  Park,  Kansas 

Chi  January  13.  1975,  in  40  FR  2427, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz¬ 
ard  Boimdary  Maps  were  available  for 
public  inspection.  This  list  included  the 
City  of  Overland  Park,  Kansas,  as  an 
eligible  community  and  included  Map 
No.  H  200174  07,  which  indicates  that 
Lot  30,  Block  16,  Hanover.  Overland 
Park,  ^nsas,  as  recorded  in  Book  34, 
Page  14.  in  the  office  of  the  Register  of 
Deeds  of  Johnson  County,  Kansas,  is  in 
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its  entirety  within  the  l^>ecial  flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
alter  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  the 
existing  structure  on  the  above  men¬ 
tioned  property  is  not  within  the  Special 
flood  Hazard  Area.  Accordingly,  effective 
January  3.  1975.  Map  No.  H  200174  07 
is  hereby  corrected  to  reflect  that  the 
structure  on  the  above  property  is  not 
within  the  Special  flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XTTT  at  Housing  and  Urban  IDevelopment  Act 
of  1968),  effective  January  38,  1969  (  33  FB 
17804.  November  38.  1968),  as  amended,  43 
n.S.C.  4001-4138;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trate  34  FR  3680,  February  37,  1969,  as 
amended  by  39  FR  3787,  January  34,  1974.) 

Issued;  December  30, 1975. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-2774  FUed  1-29-76:8:45  am) 


[Docket  No.  FI-446] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Overland  Park,  Kansas 

On  January  13.  1975,  in  40  FR  2427, 
the  fMeral  Insurance  Administrator 
published  a  list  of  ccHnmunities  with  Spe¬ 
cial  flood  Hazard  Areas  and  the  map 
number  and  locations  where  flood  Haz¬ 
ard  Boimdary  Maps  were  available  for 
public  inspection.  This  list  included  the 
City  of  Overland  Paris,  Kansas,  as  an 
eligible  community  and  includ^  Map 
No.  H  200174  07,  which  indicates  that 
Lot  31,  Block  3,  WycUff,  Overland  Park, 
Kansas,  as  recorded  in  Book  34,  Page  32, 
in  the  office  of  the  Register  of  Deeds  of 
Johnson  County,  Kansas,  is  in  its  entirety 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In¬ 
surance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  men¬ 
tioned  property  is  not  within  the  Special 
flood  Hazard  Area.  Accordingly,  effec¬ 
tive  January  3,  1975,  Map  No.  H  200174 
07  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xlll  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28.  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  autbmdty  to  Federal  Insurance  Adminis¬ 
trator.  34  FJt.  2680,  February  27,  1969,  as 
amended  by  39  FJl.  3787,  January  24.  1974.) 

Issued:  December  30, 1975. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-2775  FUed  1-29-76:8:45  am] 


[Docket  No.  FI-446] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  ol  Map  Amendment  for  the  Ci^  of 
Overtend  Park,  Kanus 

On  January  13.  1975,  in  40  FR  2427, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Rood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood 
Hazard  Boundary  Maps  were  available 
for  public  inspection.  This  list  included 
the  City  of  Overland  Park,  Kansas,  as 
an  eligible  commimity  and  included  Map 
No.  H  200174  07,  which  indicates  that 
Lot  73,  Block  5,  Wycliff,  Overland  Park, 
Elansas,  as  recorded  in  Book  29,  Page  50, 
in  the  office  of  the  Register  of  Deeds  of 
Johnson  County,  Kansas,  is  in  its  en¬ 
tirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  the  above 
map  in  light  of  additional,  recently  ac¬ 
quired  flood  information,  that  the  above 
mentioned  property  is  not  within  the 
Special  Flood  Hazard  Area.  Accordingly, 
effective  January  3,  1975,  Map  No.  H 
200174  07  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insturanoe  Admin¬ 
istrator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued;  December  18, 1975. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[PR  Doc.76-2776  FUed  1-29-76:8:45  am] 

[Docket  No.  FI-418] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Parish  of 
East  Baton  Rouge,  Louisiana 

On  December  10,  1974,  in  39  FR  43081, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood 
Hazard  Boundary  Maps  were  available 
for  public  inspection.  This  list  included 
the  Parish  of  East  Baton  Rouge,  Loui¬ 
siana,  as  an  eligible  community  and  in¬ 
cluded  Map  No.  H  220058  76,  which  indi¬ 
cates  that  Square  22-A,  Suburb  Oracle, 
City  of  Baton  Rouge.  Parish  of  East 
Baton  Rouge,  Louisiana,  as  recorded  in 
Map  Book  149,  Folio  4,  in  the  offlice  of 
the  Deputy  Clerk  and  Recorder  of  the 
Parish  of  East  Baton  Rouge,  T^nintenft 
is  in  its  ratirety  within  the  Special  Rood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 


after  further  technical  review  of  the 
above  ntiap  in  light  of  additional,  re¬ 
cently  acquired  flood  informatiim,  that 
the  existing  structures  on  the  above 
mentioned  property  are  not  within  the 
Special  Rood  Hazard  Area.  Accordingly, 
effective  November  22.  1974,  Map  No. 
H  220058  76  is  hereby  corrected  to  re¬ 
flect  that  the  structures  on  the  above 
property  are  not  within  the  Special 
Rood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  38,  1969  (33  FR 
17804,  November  38,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  3680,  February  27.  1969,  as 
amended  by  39  FR  3787.  January  24,  1974.) 

Issued:  December  30, 1975. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-2777  FUed  1-29-76:8:45  am) 


[Docket  No.  FI-446] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Shreveport,  Louisiana 

On  January  13.  1975,  in  40  FR  2427, 
the  Federal  Insurance  Administrator 
published  a  list  of  conmumities  with  Spe¬ 
cial  Rood  Hazard  Areas  and  the  map 
number  and  locations  where  Rood  Haz¬ 
ard  Boundary  Maps  were  available  for 
public  inspection.  This  list  included  the 
City  of  Shreveport,  Louisiana,  as  an  eligi¬ 
ble  community  and  included  Map  No.  H 
220036  28,  which  indicates  that  Lot  38, 
The  Meadow  Subdivision  Unit  No.  1, 
Shreveport,  Louisiana,  as  recm’ded  in 
Book  1500,  Page  19.  of  the  records  of 
Caddo  Parish,  Louisiana,  is  in  its  entirety 
within  the  Special  Rood  Hazard  Area.  It 
has  been  detennined  by  the  P^eral  In¬ 
surance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  informaticHi,  that  the  structure  on 
the  above  mentioned  property  is  not 
within  the  Special  Rood  EUizard  Area. 
Accordingly,  effective  January  3,  1975, 
Map  No.  H  220036  28  is  hereby  corrected 
to  reflect  that  the  structure  cm  the  above 
property  is  not  within  the  Special  Rocxl 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIH  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  38,  1968),  as  sunended,  (42 
UR.C.  4001-4128) :  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27.  1969,  as 
amended  by  39  9R  3787,  January  24.  1974) 

Issued:  December  30, 1975. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-2778  FUed  l-29-76;8:45  am] 
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[Docket  No.  FI-438] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Burlington,  Massachusetts 

On  January  3,  1975,  in  40  PR  778,  the 
Federal  Insurance  AdmlnistrattM*  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  public 
inspecticm.  This  list  included  the  Town 
of  Burlington,  Massachusetts  as  a  com¬ 
munity  with  Special  Flood  Hazard  Areas 
and  Included  Map  No.  H  250185  22.  which 
indicates  that  land  as  shown  on  Plan  154, 
Sheets  A,  B,  and  C  of  1975,  in  Burling¬ 
ton  and  Lexington,  Massachusetts,  as  re¬ 
corded  in  Book  12767,  Page  302,  in  the 
Middlesex  County  Registry  of  Deeds, 
Massachusetts,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor¬ 
mation,  that  the  shopping  mall  known 
as  the  Burlington  Arcade,  as  shown  on 
the  As  Built  Plan  of  Land  in  Burlingtcm, 
Massachusetts,  Jxme  16,  1975,  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  effective  December  20, 1974, 
Map  No.  H  250185  22  is  hereby  corrected 
to  reflect  that  the  above  mentioned  struc¬ 
ture  on  the  above  property  is  not  within 
the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  S8,  1969  (S3  FR 
17804,  November  28,  1968),  as  amended,  (42 
DJ8.C.  4001-4128) ;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admlnls- 
toator  34  FR  2680,  February  27.  1960,  as 
by  39  FR  2787,  January  24.  1974) 

Issued:  December  30, 1975. 

Howard  B.  Clark. 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc .76-2779  Filed  1-29-76:8:45  am] 


[Docket  No.  FI-120] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town 
Falmouth,  Massachusetts 

On  May  9.  1973,  In  38  F.R.  12100,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  Ust  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Insurance 
Rate  Maps  were  available  for  public  In¬ 
spection.  This  list  Included  the  Town  of 
Falmouth.  Massachusetts,  as  an  eligible 
communi^  and  Included  Map  No.  H  &  I 
255211  14,  which  indicates  that  Lots  A 
and  B.  East  Falmouth,  Massachusetts,  as 
recorded  in  Plan  Book  251,  Page  61.  In 
the  Registry  of  Deeds  of  Barnstable 
County.  Massachusetts,  are  in  their  en¬ 
tirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after 
further  technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  Inlormatlon.  that  Buildings  2,  22. 


23,  28,  29.  and  31,  as  Aown  on  the  Part  I 
Site  Plan,  FaimoutlQ>ort  Condominium 
Plans,  are  within  Zasae  C,  and  are  not 
within  the  Special  Flood  Hazard  Area. 
Building  30  is  within  Zone  B,  and  is  not 
within  the  Special  Flood  ELazard  Area. 
The  map  amendment  is  not  based  on  the 
placement  of  All  on  the  above  named 
property  after  the  ^ective  date  of  the 
Hood  Insurance  Rate  Map  of  the  com¬ 
munity,  Accordingly,  effective  May  18, 
1973,  Map  No.  H  &  I  255211  14  is  hereby 
corrected  to  reflect  that  the  above  struc¬ 
tures  are  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Janukry  28,  1969  (33  ^R 
17804,  November  28,  1968),  as  amended  (42 
UJS.C.  4001-4128);  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FJl.  2680,  February  27,  1960,  as 
amended  by  39  FJt.  2787,  January  24.  1974) 

Issued:  December  15, 1975. 

Howard  B.  Clabk, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.7e-2780  Filed  l-29-76;8:45  am] 


(Docket  No.  FI-356] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Town  of 
Medfield,  Massachusetts 

On  September  12,  1974,  in  39  P.R. 
32894,  the  Federal  Insurance  Adminis¬ 
trator  published  a  list  of  communities 
with  Special  Flood  Hazard  Areas  and  the 
map  number  and  locations  where  Flood 
Hazard  Boundary  Maps  were  available 
for  public  inspection.  This  list  included 
the  Town  of  Medfield,  Massachusetts,  as 
an  eligible  community  and  included  Map 
No.  H  250242  05,  which  indicates  that 
property  owned  by  the  Ftet  Parish 
Unitarian  Church,  Medfield.  Massachu-^ 
setts,  as  recorded  in  Plan  No.  852  of  1975," 
Book  5177,  Page  353,  Norfolk  Registry  of 
Deeds.  Dedham.  Massachusetts,  is  in  its 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after  fur¬ 
ther  technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  Information,  that  ttie  existtng 
structures  on  the  above  mentioned  prop¬ 
erty  are  not  within  the  Special  Rood 
Hazard  Area.  Accordingly,  effective  Sep¬ 
tember  6.  1974,  Map  No.  H  250242  05  Is 
hereby  corrected  to  reflect  that  the  struc¬ 
tures  on  the  above  property  are  not  with¬ 
in  the  Special  Flood  Hazard  Area. 

(National  nood  Insurance  Act  of  1988  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effecUve  January  28.  1969  (S3  FJL 
17804,  November  28,  1968),  as  amended  (42 
UA.C.  4001-4128);  and  Secretary^  delegatlba 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  F.R.  2680,  February  27.  1068,  aa 
amended  by  39  FJL  2787.  January  24.  1974) 

Issued:  December  30, 1975. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doe.76-2781  Filed  l-29-76;8:45  ami 


[Docket  No.  FI-288] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  TownAhip 
of  Shelby,  Michigan 

On  June  13,  1974,  In  39  FR  20690,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Rood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  public 
Inspection.  This  list  Included  the  Town¬ 
ship  of  Shelby.  Michigan,  as  an  eligible 
community  and  included  Map  No.  H 
260126  08,  which  Indicates  that  Haywald 
Haven  Subdivision  No.  1.  Shelby  Town¬ 
ship.  Michigan,  as  recorded  in  libw  66  of 
Pls^  Pages  36  and  37.  In  the  Registry 
of  Deeds  of  Macomb  County,  Michigan, 
Is  in  its  entirey  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  Information,  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area.  Ac¬ 
cordingly,  effective  May  31,  1974,  Map 
No.  H  2M126  08  Is  hereby  corrected  to 
reflect  that  the  above  property  Is  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
UH.C.  4001-4128) ;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787.  January  24,  1974) 

Issued:  December  30,  1975. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

(FR  Dog.76-2782  Filed  l-^76;8:45  am] 


[Docket  No.  FI-289] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Edina,  Minnesota 

On  February  1,  1974,  in  39  FR  4099, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz¬ 
ard  Boundary  Maps  were  available  fear 
public  inspection.  This  list  included  Map 
No.  H  270160  06.  as  amended.  H  270160 
A  06,  by  40  Fit  23984,  which  indicates 
that  Lot  22,  Block  7,  Brookview  Heights 
SeciHid  Ad^tlon,  Edina,  Minnesota,  as 
recorded  In  Plat  Book  82,  Page  23,  in 
the  office  of  the  Register  of  Deeds  of 
Hennepin  County.  Minnesota,  is  in  its  en¬ 
tirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after  fur¬ 
ther  te<dxnical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  information,  that  the  existing 
structure  on  the  above  mentioned  prop¬ 
erty  Is  not  within  the  Special  Flood  Haz¬ 
ard  Area.  Accordingly,  effective  July  25. 
1975,  Mi«  No.  H  270160  A  06  Is  hereby 
corrected  to  reflect  that  the  structure  on 
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the  above  property  is  not  within  the 
Special  Flood  Hazard  Area. 

(National  Fkxxl  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Develcqunent  Act 
of  1968).  effecUve  January  SB.  1909  (38  Tfk 
17804,  November  SB,  1908),  as  amended,  (4S 
UH-C.  4001-4188) ;  and  Secretary^  delegatton 
of  authority  to  VUderal  Insormnee  Adminis¬ 
trator  84  nt  8080.  fUbmary  ST.  1908,  au 
amended  by  39  FR  8787,  January  S4.  1974) 

Issued:  December  15,  1975. 

Howako  B.  Clabk, 
Aetuig  Federal 
Insurance  AdministraUyr. 

{FR  Doc .76-3788  Filed  1-39-70:8:45  am] 


IDocket  No.  PI-3161 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Latter  of  Map  Amendment  for  the  City  of 
Grandview,  Missouri 

On  August  6,  1974,  in  39  PR  28244,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  public 
inspection.  This  list  included  the  c5ity  of 
Grandview,  Missouri,  as  an  eligible  com¬ 
munity  and  included  Map  No.  H  290171 
04,  which  indicates  that  Lot  15,  Block  3, 
River  Oaks  First  Plat,  Grandview,  Mis¬ 
souri,  as  recorded  hi  Plat  Book  33,  Page 
86,  in  the  ofiSce  of  the  Recorder  Deeds 
of  Jameson  County,  Missouri,  is  in  its  en¬ 
tirety  within  the  Especial  Flood  Hazard 
Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  lisht  of  additional,  recently  ac¬ 
quired  flood  information,  that  the  exist¬ 
ing  structure  on  the  above  menUemed 
property  is  not  within  the  Special  FTood 
Hazard  Area.  Accordingly,  effective  July 
19,  1974.  Map  No.  H  290171  04  is  ho^y 
corrected  to  reflect  that  the  structure  on 
the  above  property  is  not  within  the 
Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1908  (Title 
xm  oi  Housing  and  Urban  Devrtoinnent  Act 

1968).  effective  January  38.  1969  (S3  FR 
17804,  November  38,  1968),  as  amended  (43 
UB.C.  4001-4138);  and  Secretary’a  delegatlcm 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  3680,  February  37.  1909,  as 
amended  by  89  FR  3787,  January  34,  1974) 

Issued:  December  30, 1975. 

HoWAKO  B.  CLiUtK, 
AcHng  Federal 
Insurance  Administrator. 

{FR  Doc.76-3784  FUed  1-39-76:8:45  am] 


[Docket  No.  n;-874) 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Latter  of  Map  Ameadment  lor  the  CRy  of 
Coocoad,  Iterth  Cmltea 

On  December  28, 1973,  In  36  FR  35459, 
the  ]ftderal  Insurance  Administrator 
published  a  list  of  communities  wito 
Special  flood  Hazard  Areas  and  the  mxp 
number  and  locatiODB  wh«re  Flood 
Hazard  Boundary  Maps  were  availirit^ 


for  public  inspection.  This  Bst  included 
the  City  of  Conaud.  North  Carolina,  as 
an  eligible  community  and  included  Map 
No.  H  370037  01.  whldi  indicates  that 
Lots  1  and  2,  of  the  property  of  R.  B.  Lee. 
Jr.,  Ckmcord,  North  Carolina,  as  recorded 
in  Book  16,  Page  4.  in  the  office  of  the 
Register  of  Deeds  of  Cabarrus  Coimty, 
North  CTarolina,  are  in  their  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  infonnatk»,  that  the  above  men¬ 
tioned  property  is  not  within  the  Special 
Fkxxi  Hazard  Area.  Accordingly,  effective 
Decembo-  28,  1973,  Map  No.  H  370037  01 
is  hereby  correct^  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1908  (Title 
'xi'i'i  of  Hoxislng  and  Urban  Development  Act 
at  1968),  effective  January  38,  1969  (33  FJk. 
17804.  November  38,  1968).  as  amended.  (43 
U.S.C.  4001-4128) ;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  84  F.R.  2080,  February  37,  1989,  as 
amended  by  89  FH.  3787,  January  34.  1974) 

Issued:  December  30, 1975. 

Howard  B.  Clark, 
Acting  Federal 
insuremee  Administrator. 

IFR Doc.76-2785  FHed  1-29-76:8:45  ami 


(Docket  No.  FI-454] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  AMMudment  for 
Medina  County,  Ohio 

On  Janmry  28,  19'ffi.  in  40  ^  4129, 
toe  Federal  Insurance  Administrator 
puUltoed  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  and  the  map 
number  and  locations  where  Flood  Haz¬ 
ard  Boundary  Maps  wore  available  for 
public  tosprction.  This  list  incladed 
Medina  (Touhty,  CRiio,  ae  a  community 
with  special  hazard  areas  and  included 
Map  Nos.  390378  04  and  05  which  indi¬ 
cate  that  a  tract  of  land,  being  a  part  of 
Section  18,  Lot  1,  livenxxfl  Township, 
Medina  County,  Ohio,  as  recorded  in 
Volume  270.  Page  293  in  the  office  of 
the  Recorder  of  Medina  County,  Ohio,  is 
partially  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  toe  Fed¬ 
eral  Insurance  Administration,  after  fur¬ 
ther  technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  Inframatioci,  that  a  portion  ol  the 
above  property,  which  can  be  described  as 
follows: 

Beginning  at  a  point  oa  the  northerly 
nno  of  said  Lot  No.  1.  said  point  being  326.7 
feet  easterly  from  the  northwest  ooraer  of 
saM  Lot  No.  1;  theaee  aastetly  ahmg  aald 
northerly  Une  at  Lot  No.  1,  a  dMaaoo  of 
approKlaaately  1.760  feet  to  a  point;  thenre 
south  appmsimatrly  SSO  feet  to  a  point; 
thenoe  S  81*30'  W.  apiMoxlmately  230  feet  to 
a  point;  thence  S  88*  W.  iM>proRhnstely  8SS 
feet  to  a  point;  thence  8  80*  W.  approzl- 
— trty  306  feet  to  a  point;  thanoe  N  41*  W. 
^proslmatoly  170  teet  to  a  point;  thence 
8  83*  W.  approximately  185  feet  to  a  potnA: 
theaee  8  •0*80'  W,  appmxlaaitrty  400  feet 


to  a  point;  thenoe  S  55*  W,  spproximately 
210  feet  to  a  point;  thence  S  50*  W.  approxi¬ 
mately  256  feet  to  a  point;  thence  8  38*80* 
W,  approximately  285  feet  to  a  point;  thenoe 
S  9*  W.  ^jproxtmately  90  feet  to  a  point 
on  the  northerly  Une  of  land  oemed  by  Marla 
Trojer;  thence  easterly  aald  ap- 

pradmately  80  feet  to  a  point;  thencse  N 
84*80'  E,  i^tproximately  130  feet  to  a  point; 
thence  N  36*30'  S.  approximately  490  teet 
to  a  point;  thence  N  63*  E,  approximately 
490  feet  to  a  point;  thence  N  73*  E,  approxi¬ 
mately  120  teet  to  a  point;  thenoe  S  81*90' 

E,  approximately  900  feet  to  a  point;  tbedlDe 
N  70*  E,  approximately  360  teet  to  a  point; 
thenoe  N  86*30'  E.  approximately  370  feet 
to  a  point;  thence  N  77*  E,  approximately  180 
feet  to  a  point;  thence  N  35*  E.  approximately 
65  feet  to  a  point;  thence  East  approximately 
60  feet  to  a  point. 

Thence  South  approximately  940  feet  to 
a  point;  thenoe  8  3*  E,  approdmatMj  989 
teet  to  a  point;  thence  S  9*  W,  epproximatety 
690  feet  to  a  point;  thence  South  approxi¬ 
mately  140  feet  to  a  point;  thenoe 
approximately  40  feet  to  a  point;  tvi»Tw^ 
N  6*  E,  approximately  I,ll5  feet  to  a  point; 
thence  north  approximately  ISO  feet  to  a 
point;  thence  east  appraxlmately  700  feet  to 
a  point;  thence  S  6S*80'  S,  sgg 

teet  to  u  point;  thence  souto  approxlmiately 
860  teet  to  a  point;  thence  S  81*  B,  epproxl- 
matMy  460  teet  to  a  point;  thence  eouth  415 
feet  to  a  point  on  the  northerly  Une  of 
owned  by  CSuiatlan  and  Emmy  Bleenmann 
and  Rudolph  A.  E3senmann;  thence  westerly 
along  said  northerly  line  approximately  1,900 
feet  to  a  point;  thence  northerly  along  the 
easterly  Une  of  land  owned  by  John  F.  and 
Frances  E.  Cooper  about  346.6  feet  to  a  point; 
thence  westerly  along  the  northerly  Une  of 
land  owned  by  Marie  Tro)er  a  diatan<««.  of 
1,571.46  feet  to  a  point;  thence  northerly 
along  the  centerline  of  Rocul  No.  56  (Lester- 
Llverpool  Road)  about  1,360  feet  to  a  point; 
thence  easterly  along  the  southerly  Une  of 
land  owned  by  Eugene  P.  Reusch,  about  836.7 
feet  to  a  point;  thenoe  northerly  along  about 
400  feet  to  the  place  of  beginning  containing 
about  117  acres  of  land,  be  the  same,  more 
or  less,  but  subject  to  all  legal  highways  and 
waterways.  Is  not  within  the  Special  Flood 
Haaard  Area.  Accordingly,  effective  January 
10.  1975,  Map  Nos.  H  390378  04  and  05  are 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

(Natlnwal  Flood  Insurance  Act  of  1968  (Title 
Xln  at  Housing  and  Urban  Development  Act 
of  1968),  Mtecttve  January  28,  1969  (88  nt 
17804,  November  88,  1008),  as  acaendi^  (43 
U8.C.  4001-4128);  and  Secretary’s  delegation 
of  anthortty  to  Federal  Insurance  Adastnla- 
trator  84  PR  3680.  February  27.  1909.  as 
amenctod  by  39  FR  3787,  January  24,  1974) 

Issued:  December  15, 1975. 

Howmro  B,  Clark, 
Acting  Federal 
Insurastoe  Administrator. 

[F«  Doe.7«-8790  Filed  l-99-7«;8;4S  am) 


(Docket  No.  FI-289] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  ef  Map  Amend  msiH  for  Um  City  of 
Moore,  Oklelraina 

On  June  19.  1974,  to  39  FR  21146,  tiie 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locatlona  where  Flood  HaMrd 
Bonndary  Maps  were  available  for  pub- 
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tlon  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  84  FB  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24,  1974) 


of  land  located  north  of  Brays  Bayou  at 
the  southeast  comer  of  Bissonnet  Street 
and  South  Gessner  Road  in  Houston, 
Texas,  recorded  as  Film  Code  Nos.  144- 


11c  inspection.  This  list  included  the  City 
of  Moore,  Oklahoma,  as  an  eligible  com¬ 
munity  and  Included  Map  No.  H  400044 
02,  which  Indicates  that  Block  1 :  Lots  2, 
3,  7,  and  8,  Block  2;  Lots  1  through  10, 
Block  3;  and  Lots  4.  7,  8,  and  10  through 
15,  Block  6,  East  Hills  Addition,  Section 
TTT  Moore,  Oklahoma,  as  recorded  in 
Book  11,  Pages  90  and  91,  in  the  ofiBce  of 
the  Coimty  Clerk  of  Cleveland  County, 
Oklahoma,  are  in  their  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  in¬ 
formation,  that  the  above  mentioned 
property  is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  effective 
June  7,  1974,  Map  No.  H  400044  02  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
•XTTT  (rf  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968),  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787,  Janxiary  24,  1974) 

Issued:  December  30, 1975. 

Howard  B.  Clark, 
Ac'ing  Federal 
Insurance  Administrator. 

(FR  Doc.76-2787  Filed  1-29-76; 8 -.45  am] 


(Docket  No.  FI-3401 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Longview,  Texas 

On  August  21, 1974,  in  39  FR  30123,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub¬ 
lic  inspection.  This  list  included  the  City 
of  Longview,  Texas,  as  an  eligible  com¬ 
munity  and  included  Map  No.  H  480264 
06,  as  amended,  480264A  06,  by  40  FR 
36564  on  August  21, 1975,  which  indicates 
that  Longview  Bowling  Lanes,  Spur  63, 
Longview,  Texas,  as  recorded  in  Volume 
954,  Page  185  in  the  (^ce  of  the  Clerk 
of  Gregg  County,  Texas,  is  partially 
within  the  Special  Flood  Hazard  Area.  It 
has  been  determined  by  the  Federal  In¬ 
surance  Administration,  after  further 
technical  review  of  the  above  map  in 
llgdit  of  additional,  recently  acqiilred 
flood  information,  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood  Haz¬ 
ard  Area.  Accordingly,  effective  Octo¬ 
ber  10,  1975,  Map  No.  H  480264A  06  is 
hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area. 

(National  Flood  Insxutmce  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  Janviary  28.  1969  (  33  FR 
17804,  Novmnber  28,  1968),  as  amended  (42 
UB.O.  4001-4128);  and  Secretary’s  dMe^- 


Issued;  December  30, 1975. 

Howard  B.  Ch.ARK, 
Acting  Federal 
Insurance  Administrator. 
(FR  Doc.76-2788  Filed  1-29-76:8:45  am] 


(Docket  No.  FI-440] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Houston,  Texas 

On  January  10, 1975,  in  40  FR  2190,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas  and  the  map  num¬ 
ber  and  locations  where  Flood  Hazard 
Boundary  Maps  were  available  for  pub¬ 
lic  inspection.  This  list  included  the  City 
of  Houston,  Texas,  as  an  eligible  commu¬ 
nity  and  included  Maj)  No.  H  480296  46 
which  indicates  that  a  tract  of  land  lo¬ 
cated  north  of  West  Tidwell  Road,  south 
of  C^le  Creek,  east  of  Bingle  Roaid,  and 
west  of  Delhi  Road,  Houston,  Texas,  as 
recorded  in  Volume  8463,  Pages  22 
through  24  of  the  Deed  Records  of  Har¬ 
ris  County,  Texas,  is  partially  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad¬ 
ministration,  after  further  technical  re¬ 
view  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  above  property,  with  the 
exception  of  the  drainage  easement  as 
described  in  the  deed  cited  above,  is  not 
within  the  Special  Flood  Hazard  Area. 
Accordingly,  effective  December  27, 1974, 
Map  No.  H  480296  46  is  hereby  corrected 
to  reflect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Utle 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UB.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trate  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) . 

Issued:  December  15, 1975. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 
(FR  Doc.76~2742  FUed  l-29-76;8;45  am] 


(Docket  Na  FI-4401 

PART  1920-  PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Houston,  Texas 

On  January  10,  1975,  in  40  FR  2190, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  and  the  msq? 
number  and  locations  where  Flood  Haz¬ 
ard  Boundary  Maps  were  available  for 
public  inspection.  This  list  included  the 
City  of  Houston,  Texas,  as  an  digible 
community  and  included  Map  No.  H 
480296  138  which  indicates  that  a  tract 


27-1101  through  1107  in  the  office  of  the 
Clerk  of  Harris  County,  Texas,  is  in  its 
entirety  within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after  fur¬ 
ther  technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood  Haz¬ 
ard  Area.  Accordingly,  effective  Decem¬ 
ber  27,  1974,  Map  No.  H  480296  138  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (  33  FR 
17804,  November  28,  1968),  as  amended,  42 
UB.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator,  34  PR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974) . 

Issued:  December  18, 1975. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-2743  Filed  l-29-76;8:45  am] 


Title  36 — Parks,  Forests  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  2— PUBLIC  USE  AND  RECREATION 
Clarification  of  Restrictions 

On  October  29,  1975,  a  proposal  was 
published  in  the  Federal  Register  (40 
FR  50277)  in  regard  to  Regulations  of 
Public  Use. 

The  purpose  of  this  amendment  is  to 
clarify  the  closures  and  restrictions  a 
superintendent  utilizes  to  restrict  or 
regulate  public  use  of  any  area  or  facility 
for  the  protection  of  the  park  area  or 
the  safety  and  welfare  of  persons  or 
property. 

Interested  persons  were  given  60  days 
within  which  to  submit  written  cchh- 
ments  with  respect  to  the  proposed 
amendment.  There  was  considerable  mis¬ 
interpretation  of  what  changes  the 
amended  regulations  would  provide  be¬ 
cause  of  a  simultaneous,  but  imrelated, 
press  release  from  a  park.  Those  objec¬ 
tions  were  directed  toward  what  some 
thought  the  amendment  might  do  rather 
than  what  it  would  legally  accomplish. 
The  amendment  in  no  way  changes  the 
basic  authority  of  a  superintendent  to 
manage  the  park.  No  comments  were  re¬ 
ceived  that  objected  to  the  actual  sub¬ 
stance  of  the  proposed  amendment.  One 
reply  indicated  favorable  support  for  the 
proposed  rule.  Consideration  having  been 
given  to  all  relevant  matters  presented, 
it  has  been  determined  that  the  amend¬ 
ment  should  be  and  is  hereby  adopted 
without  change  and  is  set  forth  below. 
The  ammdment  shall  take  effect  March 
1,  1976.  (5  U.S.C.  553;  18  U.S.C.  3;  •  •  *) 
Section  2.6  is  revised  to  read  in  its 
entirety  as  follows : 
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$2.6  Qomores  and  PnMic  Use  Limits. 

(a)  doting  of  areat.  (1)  Hie  Super¬ 
intendent  may  establish  a  reasonable 
schedule  of  rlsltlng  hours  fcv  aD  or  por¬ 
tions  of  a  park  area  and  close  to  public 
use  all  or  any  portion  of  a  pai±  area  when 
necessary  for  the  protection  of  the  area 
or  the  safety  and  welfare  of  persons  or 
property  by  the  posting  of  appropriate 
signs  Indicating  the  extent  smd  scope  of 
closure. 

(2)  All  persons  shall  observe  and  abide 
by  ofBciaJly  posted  signs  designating 
closed  areas  and  visiting  hours. 

(b)  Regulating  public  use — (1)  Defini¬ 

tion.  A  public  use  limit  is  an  established 
maximum  number  of  persons  and.  if  ap¬ 
propriate.  the  number  and  t3rpe  pa^ 
and  saddle  and/or  the  amount, 

size,  and  type  of  equipment  permitted  to 
enter,  be  brought  into  or  remain  in  a 
designated  area  or  facility  at  one  time. 

(2)  The  Siiperintendent  may  establish 
a  public  use  limit  for  any  designated  area 
or  facility.  In  the  establishment  of  such 
a  limit,  the  Superintendent  shall  utilize 
the  best  information  available  and 
consider  factors  such  as  health,  safety, 
sanitation,  environmental  and  resource 
protection,  managonent  capabilities, 
available  facilities  and  visitor  enjoyment. 

(3)  To  implement  a  public  use  limit, 
the  Superintendent  may  establish  per¬ 
mit.  registraticHi,  or  reservation  systems. 
The  existence  of  a  public  use  limitation 
S3rstem  in  any  unit  of  the  National  Park 
System  will  be  made  known  to  the  public 
through  publication  in  the  Fedkral  Reg¬ 
ister  and/or  by  posting,  as  appropriate. 

(4)  No  person  may  enter  or  remain  in 
an  area  or  facility  for  which  a  public  use 
limit  has  been  established  without  con- 
pl]dng  with  the  requirements  of  the  per¬ 
mit,  registration,  or  reservation  systons 
which  have  been  established  to  regulate 
such  public  use. 

(5)  Entry  into  an  area  in  violation  of 
posted  restrictions  is  prohiUted. 

J.  L.  NoitwooD, 

Acting  Director, 
Rational  Park  Service. 
IFR  Doc.'M-2'MO  FUed  l-29-78;8;4S  am] 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 
[FRli  484-S;  OPP-aseOlS] 

PART  180— TOLERANCES  AND  EXEMP¬ 
TIONS  FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW  AGRI¬ 
CULTURAL  COMMOOmES 

Editorial  Amendments:  Key  to 

Abbreviations  and  Terms  Us^ 

The  Environmental  Protection  Agency 
(EPA)  is  in  the  process  of  amending  Part 
180,  Subpari  C,  of  Title  40  of  the  Code 
of  Federal  Regulations  for  the  purpose 
of  providing  orderly  development  of  and/ 
or  amendments  to  siu:h  regulations,  fur¬ 
nishing  ample  room  for  expansion  of 
such  regulations  in  the  years  ahead,  and 
providing  the  public  and  affected  indus¬ 
tries  with  regulations  that  are  easy  to 
find,  read,  and  understand. 


As  an  aid  to  the  reader,  pesticide  toler¬ 
ance  regulations  established  under  See- 
tkm  4(W  the  Federal  Food.  Prog,  and 
Cosmetic  Act  and  codified  fai  40  CRt  180 
will  henceforth  be  presented  in  a  tahular 
format.  In  this  new  format,  the  raw  agri¬ 
cultural  commodities  for  which  toler¬ 
ances  are  established  will  be  listed  alpha¬ 
betically  in  one  column,  and  the  numeri- 
csd  tolerance,  expressed  in  parts  per  mil¬ 
lion.  will  appear  directly  oppo^te  the 
appropriate  commodity. 

Due  to  considerations  of  space  required 
by  this  new  format,  certain  abbreviations 
must  occasionally  be  used.  These  abbre¬ 
viations  wiU  appear  in  the  next  edition 
of  the  Code  of  Federal  Regulations  in 
the  prefatory  material  to  Part  180.  The 
abbreviations  and  their  meanings  are 
listed  below  and  are  intended  to  serve 
as  a  key  to  the  new  format  until  the  next 
edition  of  the  CFR  appears. 

The  items  in  this  glossary  were  com¬ 
piled  as  an  aid  to  the  users  of  the  Feokbsi. 
Register  and  the  Code  of  Federal  Regu¬ 
lations.  Inclusion  or  exclusion  from  this 
glossary  has  no  legal  significance. 

Dated:  January  27, 1978. 

Edwin  L.  Johnson. 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
GLOSSARY 

APPLI  =  APPLICATION 
C-I  MKT  =  CHOLINESTERASE  —  INHIB- 
rroio  METABOLITES 
CARB  =  OARBAMATES 
EPWRR  =  EDIBLE  PORTION  WITH  RIND 
REMOVED 
EXC  =  EXCEPT 

1  (IN  PPM  COLUMN)  =z  INTEMIM  TOLER¬ 
ANCE 

me  =  INCLUDINO 

Ki(-CWHR  =  KERNEL  PLUS  OOB  WITH 
HUSK  REMOVED 
MBTP  =  MEAT  BYPRODUCTS 
Mm  =  MmiMUM 

N  (m  PPM  COLUMN)  =  NEOLIOIBLS  RES¬ 
IDUES 

NMT  =  NOT  MORE  THAN 
NON  -  PER  BAG/ 

PKGD  RAC  =  NON-PERISHABLE  PACK¬ 
AGED  OR  BAGGED  RAW 
AGRICULTURAL  COM¬ 
MODITY 

PPM  =  PART(S)  PER  MILLION 
POST  -  H  =  POBTHARVEST  APPLICATION 
PRE  —  H  =  PREHARVEST  APPUCATION 
PRB  —  S  =  PRESLAUOHTER  APPLICATION 
PRODS.  =  PRODUCTS 
T  (m  ITM  COLUMN)  =  TEMPORARY  TOL¬ 
ERANCE 

(7R  Doc.Te-mas  FIM  l-Xa-ve-.SriS  ami 

TMe  47 — ^Teiecommunicatioiis 
CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 
(Docket  No.  aO«7t;  RM-SMO] 

PART  73— RMMO  BROAOCAST  SERVICES 

Table  of  Aasignments  in  Pennsylvania  and 
WestViigiBia 

Report  and  order — (Proceedfag  termi¬ 
nated)  .  In  the  matter  of  amendment  of 
§  73.202(b)  Table  of  Assignments  FM 
Broadcast  Stations.  (Waynesburg,  Penn¬ 
sylvania  and  Fairmcmt,  West  Virgtoia) . 

1.  Hie  Commission  herein  considers  its 
notice  of  proposed  rule 


May  9.  1975,  40  FR  21T41,  tavWng  com¬ 
ments  on  a  proposal  to  delete  Channd 
276A  from  Fairmont,  YPest  Virginia.'  and 
Assign  it  to  Waynesburg,  Pen  i 
as  a  first  H4  assigiunent  to  that  com¬ 
munity. 

2.  notice  was  Issued  by  the  Com¬ 
mission  in  response  to  a  “Petition  for 
Ride  Making**  submitted  on  behalf  of 
Kenneth  R  Strawberry  (“Strawberry"), 
licensee  of  daytime-only  AM  Station 
WAWB,  Waynesburg,  which  proposed  the 
assignment  described  above.  Only  Straw¬ 
berry  responded  to  the  Notice,  indicat¬ 
ing  that  should  the  assignment  be  made, 
he  would  pro«nptly  seek  broadcast  au¬ 
thority  for  the  operation  of  a  station  on 
that  channel. 

S.  Waynesburg  (pop.  5,152  •)  is  the 
coun^  seat  of  Greene  Coo^y  (pop.  38,- 
090)  and  is  located  approximately  forty- 
miles  south  of  Pittsburgh.  Penn¬ 
sylvania.  The  community  receives  local 
aural  service  from  the  petitloner*s  AM 
*^■^110  facility.*  Petitioner  desertoes 
Waynesburg  and  the  surrounding  region 
as  a  growing  area  the  economy  of  which 
is  based  primarily  on  farming  and  min¬ 
ing.  Strawberry  asserts  that  the  residents 
of  the  Waynesburg  area  are  greatly 
hindered  by  the  absence  of  a  local  early 
morning  and  evening  radio  service.* 

4.  Fairmont  (pop.  26.093),  the  county 
seat  of  Marion  County  (pop.  61356),  is 
located  approximately  twmty-flve  miipc 
south  of  Waynesburg.  Hie  oooununity  re¬ 
ceives  unlimited-time  AM  service  from 
Stations  WMMN.  licoised  to  Marion 
Broadcasting  Company,  and  WCTTS,  li¬ 
censed  to  Faimumt  Broadcasting  Com¬ 
pany.  both  of  which  are  lor-ated  at  Fair¬ 
mont.  In  addition,  a  construction  permit 
(BPH-8882)  has  been  granted  to  Moun¬ 
tain  Broadcasting  Co.  for  an  FM 

on  Channel  250  at  Fairmont.  No  cggiosi- 
tion  to  the  d^tion  of  rTinr>ncj  276A 
was  received  from  either  of  the  present 
AM  licensees  or  from  other  ritigowg  iq 
the  community. 

5.  FoUowing  review  of  the  record  in  this 
proceeding,  we  find  that  the  public  in¬ 
terest  would  be  enhanced  by  the  aaslcn- 
ment  of  CSiann^  278A  to  Wayixeaburg. 
Hie  Commission’s  FM  channel  assign¬ 
ment  priorities*  accord  substantial  im¬ 
portance  to  those  intiposals  whidi  will 
provide  a  first  local  JM  service,  partic- 

*<ai»nnel  STSA  at  Faltmoiit  Is  prasentlr 
uaoocopisd.  No  coastructlon  penatt  sppUcs- 
tioas  tor  s  station  on  Channel  a76A  at  Fair¬ 
mont  have  been  received  by  the  Commission. 

■  All  popvilatl<m  statistics  are  from  the  1970 
UB.  Census. 

■  An  application  to  the  Ckimmisaion  for  the 
voluntary  transfer  of  control  of  WANS  from 
the  prior  licensee  to  the  petitioner  was 
grantad  July  8.  1975  (BTC-7741). 

*WANB  operates  on  U80  klloharta  with  a 
poww  output  of  250  watts  daytime-only.  1580 
kHa  la  a  Canadian  1-B  frag  weary.  Since 
WANS,  Waynesburg.  Is  located  within  850 
miles  ot  the  Canadian  bordar.  It  is  not  au- 
thorlaed  nighttime  operation. 

•  Further  notice  ot  propoeed  rule 
in  Docket  No.  14185.  Incorporated  by  nafer- 
enca  In  paragraph  25  at  tlM  Third  Beport. 
and  Memoramtam  Opinion  and  Ordar,  a  BR 
1860  (1963). 
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ularly  where,  as  here,  there  is  no  primary 
AM  nighttime  service.  Further,  though 
Roanoke  Rapids/ Anamosa  showhigs  were 
not  submitted  despite  our  requests.  It  Is 
clear  that  the  assignment  of  Channd 
276A  at  Waynesburg  will  provide  a  sub¬ 
stantial  first  local  FM  service,  a  result 
that  does  not  appear  likely  should  the 
channel  remain  assigned  to  Fairmont 
where  the  commencement  of  a  first  FM 
service  (m  Channel  250  Is  imminent.  The 
creation  of  this  first  local  FM  service  at 
Wa3rnesburg  Is  the  primary  factor  upon 
which  our  action  Is  based. 

6.  The  deletion  of  Channel  276A  from 
Fairmont  and  its  subsequent  assignment 
to  Wa3mesburg  offers  the  added  ad¬ 
vantage  of  terminating  an  undesirable 
Intermixture  of  Class  A  and  Class  B  FM 
channels  at  Fairmont  while  creating  a 
more  eflBcient  use  of  the  radio  spectrum 
elsewhere.  TTie  intermixture  of  differing 
classes  of  channels  at  Fairmont  resulted 
from  the  assignment  of  Channel  250  to 
that  community  after  It  was  determined 
in  an  earlier  proceeding  that  a  wide-area 
coverage  facility  was  needed  there.* 
While  the  operation  of  a  station  at  Fair¬ 
mont  on  Channel  250  is  now  imminent 
(some  ten  years  after  the  assignment), 
no  interest  whatsoever  has  been  ex¬ 
pressed  in  the  operation  of  a  station  on 
Channel  276A  at  that  community.  Given 
this  absence  of  interest  at  Fairmont  and 
the  expressed  demand  for  local  service  at 
Wa3mesburg,  we  believe  this  assignment 
of  Channel  276A  and  the  subsequent  op¬ 
eration  of  a  station  on  that  channel  will 
provide  for  a  more  efficient  use  of  the 
available  radio  spectrum  by  avoiding  the 
existence  of  a  fallow  and  imused  channel. 
Moreover,  the  potential  for  unfair  com¬ 
petitive  advantage  inherent  in  an  inter¬ 
mixture  situation  at  Fairmont  will  also 
be  removed. 

7.  As  this  proposal  represents  a  first 
FM  assignment  to  the  community,  no 
preclusion  study  was  required.* 

8.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  March  5,  1976,  the  FM  Table  of 
Assignments  (5  73.202(b)  of  the  Commis¬ 
sion’s  rules  and  regulations)  is  amended 
with  respect  to  the  following  enumerated 
communities,  to  read  as  follows: 

Channel 


City  No, 

Pennsylvania,  Waynesburg _ *  276A 

West  Virginia,  Fairmont -  250 


9.  Authority  for  the  actions  taken  here¬ 
in  is  found  in  sections  4(i),  303  (g)  and 
(r),  and  307(b)  of  the  Communications 
Act  of  1934,  as  amended,  and  in  §  0.281 
(b)  (6)  of  the  Commission’s  rules  and 
regulations. 


•Fairmont,  W.  Va.,  40  F.C.C.  1021,  1024 
(1065). 

•Policy  to  Govern  the  Assignment  ol  FM 
Channels,  8  F.C.C.  2d  79  (1967) . 

•The  transmitter  for  a  station  operating 
m  Channel  276A  at  Waynesburg  must  be 
located  two  miles  southeast  of  the  com¬ 
munity  in  order  that  minimum  mUeage 
separation  requirements  be  met.  We  note 
also  tiiat  the  Canadian  Government  has  no 
objection  to  the  proposed  channel  assign¬ 
ment  changes,  both  of  which  are  located  less 
than  250  miles  from  the  U.S.-Canadian  bor¬ 
der. 
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10.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4,  803,  307.  48  Stat.,  as  amended,  1066, 
1082,  1083  (47  U.S.O.  154.  303,  307) ) 

Adopted;  January  21, 1976. 

Released:  January  27. 1976. 

Federal  Communications 
Commission, 

[seal!  Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 
[FR  Doc.76-2704  FUed  l-29-76;8:45  am] 

Title  49— Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 
[S.O.  No.  1106,  Arndt.  0] 

PART  1033— CAR  SERVICE 
Baltimore  and  Ohio  Railroad  Co.  Trustee 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Railroad  Service 
Board,  held  in  Washington,  D.C.,  on  the 
27th  day  of  January  1976. 

Upon  further  consideration  of  Serv¬ 
ice  Order  No.  1106  (37  FR  15307;  38  FR 
3332,  14754,  33302;  39  FR  3827,  27671; 
40  FR  5162  and  31938)  and  good  cause 
appearing  therefor; 

It  is  ordered.  That:  §  1033.1106 
Service  Order  No.  1106  The  Baltimore 
and  Ohio  Railroad  Company  authorized 
to  operate  over  tracks  of  Penn  Central 
Transportation  Company,  Robert  W. 
Blanchette,  Richard  C.  Bond  and  John 
H.  McArthur,  trustees,  be,  and  it  is 
hereby,  amended  by  substituting  the  fol¬ 
lowing  paragraph  (e)  for  paragraph  (e) 
thereof : 

(e)  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11:59  pjn., 
July  31,  1976,  unless  otherwise  modified, 
changed,  or  suspended  by  order  of  this 
Commission. 

Effective  date.  This  amendment  shall 
become  effective  at  11:59  p.m.,  Jan¬ 
uary  31,  1976. 

(Secs.  1,  12.  15,  17(2),  24  Stat.  379,  383,  384, 
as  amended;  (49  U.S.C.  1,  12,  15,  17(2)).  In¬ 
terprets  or  applies  Secs.  1(10-17),  16(4)  and 
17(2),  40  Stat.  101,  as  amended,  54  Stat.  911; 
(49  U A.C.  1  ( 10-17) ,  15(4) ,  17(2)  )  ) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Bailroads,  Car 
Service  Division,  as  agent  of  all  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of 
the  Commission  at  Washington,  D.C., 
and  by  filing  it  with  the  Director,  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76-9908  PUed  1-29-76:8:45  am] 


Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— U.S.  nSH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  INTERIOR  • 
PART  33 — SPORT  FISHING 

Quivira  National  Wildlife  Refuge,  Kans. 

’The  following  special  regulation  is  is¬ 
sued  and  is  effective  on  January  30, 1976. 

§  33.5  Special  Regulations;  sport  fish¬ 
ing;  for  individual  wildlife  refuge 
areas. 

Kansas 

quivira  national  wildlife  refuge 

Sport  fishing  on  the  Quivira  National 
Wildlife  Refuge,  Stafford,  Kansas  is  per¬ 
mitted  only  on  the  areas  designated  by 
signs  as  open  to  fishing.  These  open 
areas,  comprising  990  acres,  are  deline¬ 
ated  on  maps  available  at  refuge  head¬ 
quarters,  Stafford,  Kansas  and  from  the 
office  of  the  Area  Manager,  n.S.  Fish  and 
Wildlife  Service,  601  East  12th  Street, 
Room  1748,  Elansas  City,  Missouri  64106. 
Sport  fishing  shall  be  in  accordance  with 
aU  applicable  State  regulations  subject 
to  the  following  special  conditions: 

(1)  The  open  season  for  sport  fish¬ 
ing  on  the  refuge  extends  from  May  1, 
1976  to  September  30, 1976,  inclusive. 

(2)  Fishing  will  be  with  closely  at¬ 
tended  rod(s)  and  line(s)  onh^. 

(3)  The  use  of  boats  is  not  permitted. 
One-man  fioater  tubes  may  be  used. 

(4)  Overnight  camping  is  not  permit¬ 
ted. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govern  fishing  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  September  30, 
1976. 

Charles  R.  Darling, 
Refuge  Manager,  Quivira  Na~ 
tional  Wildlife  Refuge,  Staf¬ 
ford.  Kansas. 

January  7,  1976. 

[FR Doc.76-2723  Filed  l-29-76;8:45  am] 


Title  7 — ^Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL¬ 
TURE 

[Arndt.  32] 

PART  250 — DONATION  OF  FOOD  FOR  USE 
IN  UNITED  STATES,  ITS  TERRITORIES 
AND  POSSESSIONS  AND  AREAS  UNDER 
ITS  JURISDICTION 

[Arndt.  72] 

PART  270— GENERAL  INFORMATION 
*  AND  DEHNIUONS 

New  England  Regional  Office 

The  purpose  of  the  amendments,  here¬ 
in,  to  the  regulations  governing  the 
Donation  of  Foods  for  Use  in  United 
States,  Its  Territories  and  Possessions 
and  Areas  Under  Its  Jurisdiction  (7  CFR 
Part  250) ,  and  the  Food  Stamp  Program 
(7  CFR  Part  270) ,  is.  to  update  the  ad¬ 
dress  of  the  Pood  and  Nutrition  Serv¬ 
ice’s  New  England  Regional  Office. 

Since  the  amendments  are  technical 
in  nature  and  are  nonsubstantive  with 
respect  to  program  requirements  of 
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benefits  to  the  States,  local  entities  and 
individuals,  it  is  impracticable,  unneces¬ 
sary  and  not  in  the  piiblic  interest  to  fol¬ 
low  the  proposed  rule  making  and  pub¬ 
lic  participation  procedure.  Accordingly, 
the  above-cited  regulations  are  amended 
as  follows; 

1.  In  §  250.11,  the  paragraph  pertain¬ 
ing  to  the  New  England  is  re¬ 

vised  to  read  as  follows: 

§  250.11  'Where  to  obtain  information. 

*  *  •  *  • 

New  England  Region,  Food  and  Nutri¬ 
tion  Service,  USDA,  34  Third  Avenue, 
Burlington,  Massachusetts  01803,  for  the 
following  States:  Connecticut.  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont. 

•  •  •  •  • 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.550,  National  Archives  Reference 
Services) 

2.  In  S  270.5(b),  subparagraph  (6)  is 
revised  to  read  as  follows: 

§  270.5  Miscellaneous  provisions. 

•  *  *  •  • 

(b)  • 

(6)  For  project  areas  in  Connecticut, 
Maine,  Massachusetts,  New  Hampshire,  Rhode 
Island,  and  Vermont:  New  England  Regional 
Office,  U.S.  Department  of  Agriculture,  Food 
and  Nutrition  Service,  34  Third  Avenue,  Bur¬ 
lington,  Massachusetts  01803. 

***** 
(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.551,  National  Archives  Reference 
Services) 

Dated:  January  26,  1976. 

Richahi)  L.  Feltner, 
Assistant  Secretary. 

[FR  Doc.76-2748  FUed  l-29-76;8:45  am] 


CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT).  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAPTER  B— FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  726— BURLEY  TOBACCO 

Subpart — Proclamations,  Determinations 
and  Announcements  of  National  Market¬ 
ing  Quotas  and  Referendum  Results 

Determinations  and  Annoitncements — 
1976-77  Marketing  Year 

Basis  and  purpose.  Secticm  726.11  is 
issued  pursuant  to  and  in  accordance 
with  the  Agricultural  Adjustment  Act 
of  1938,  as  amended,  hereinafter  referred 
to  as  the  “Act”,  to  determine  and  an¬ 
nounce  for  burley  tobacco  the  amounts 
of  the  national  marketing  quota  and 
the  national  reserve,  and  the  national 
factor  for  the  1978-77  marketing  year. 
The  material  previously  appearing  in 
this  section  under  centerhead  Determi¬ 
nations  and  Announcements  1975-76 
Marketing  Year  remains  in  full  force 
and  effect  as  to  the  crop  to  which  it  was 
applicable. 

Section  319(c)  of  the  Act  provides  that 
the  national  marketing  quota  deter¬ 
mined  imder  such  section  for  burley  to¬ 
bacco  for  any  marketing  year  shall  be 
the  amount  produced  in  the  United 


States  which  the  Secretary  estimateB 
will  be  utilized  in  the  United  States  and 
will  be  exported  during  such  marketing 
year,  adjusted  upward  or  downward  In 
such  amount  as  the  Secretary,  in  his 
discretion,  determines  is  desiiable  for 
the  purpose  of  maintaining  an  adequate 
supply  or  for  effecting  an  orderly  reduc¬ 
tion  of  supplies  to  the  reserve  smiply 
level.  Any  such  downward  adjustment 
shall  not  exceed  five  per  centum  of  such 
estimated  utilization  and  exports.  For 
each  marketing  year  for  which  market¬ 
ing  quotas  are  in  effect  under  this  sec¬ 
tion.  the  Secretary,  in  his  discretion, 
may  establish  a  reserve  (hereinafter  re¬ 
ferred  to  as  the  “national  reserve”) 
from  the  national  marketing  quota  in 
an  amount  not  in  excess  of  one  per 
centum  of  the  national  marketing  quota 
to  be  available  for  making  corrections 
and  adjusting  inequities  in  farm  market¬ 
ing  quotas,  and  for  establishing  market¬ 
ing  quotas  for  new  farms. 

Section  319(e)  of  the  Act  provides,  in 
part,  that  the  1976  farm  marketing  quota 
shall  be  determined  by  multiphring  the 
previous  year’s  farm  maiketlng  quota  by 
a  national  factor  obtained  by  dividing  the 
national  marketing  quota  (less  the  na¬ 
tional  reserve)  by  the  sum  of  the  farm 
marketing  quotas  for  the  immediately 
preceding  year  for  all  farms  for  which 
burley  tobacco  marketing  quotas  will  be 
determined  for  1976:  Provided,  That 
such  national  factor  shall  not  be  less 
than  95  percent. 

The  reserve  supply  level  is  defined  in 
the  Act  as  105  percent  of  the  normal  sup¬ 
ply.  The  normal  supply  is  defined  in  the 
Act  as  a  normal  year’s  domestic  com- 
siunption  and  exports,  plus  175  percent 
of  a  normal  year’s  domestic  consumption 
and  65  percent  of  a  normal  year’s  ex¬ 
ports.  A  normal  year’s  domestic  con¬ 
sumption  is  defin^  in  the  Act  as  the 
yearly  average  quantity  produced  in  the 
United  States  and  consumed  in  the 
United  States  during  the  10  marketing 
years  immediately  preceding  the  mar¬ 
keting  year  in  which  such  consmnptlon 
is  determined,  adjusted  for  current 
trends  in  such  consiunption.  A  normal 
year’s  exports  is  defined  in  the  Act  as 
the  yearly  average  quantity  produced  in 
the  Unit^  States  which  was  exported 
from  the  United  States  during  the  10 
marketing  years  immediately  preceding 
the  marketing  year  in  which  such  ex¬ 
ports  are  determined,  adjusted  for  cur¬ 
rent  trends  in  such  exports. 

The  reserve  supply  level  is  1,646  million 
pounds,  based  upon  a  normal  year’s  do¬ 
mestic  CCmsiUnptlon  of  525  TnllHnn 
pounds  and  a  normal  year’s  reports  of  75 
million  poimds.  The  yearly  average  do¬ 
mestic  consumption  of  burley  tobacco 
during  the  10  marketing  years  preceding 
the  1975-76  marketing  year  was  527 
million  pounds.  Domestic  use  has  aver¬ 
aged  521  million  pounds  during  the  past 
five  marketing  years  and  is  expected  to 
be  about  555  million  pounds  for  the  1975- 
76  marketing  year.  ’The  10  year  average 
exports  amounted  to  62  million  pounds. 
Exix)rts  have  averaged  77  million  pounds 
during  the  past  three  marketing  years 
and  are  expected  to  be  about  75  miiHnn 
pounds  during  the  1975-76  marketing 


year.  In  view  of  these  averages  and  esti¬ 
mates,  a  reserve  supply  level  of  1,646  mil¬ 
lion  pounds  appears  reasonable. 

The  total  supply  for  the  1975-76  mar¬ 
keting  year,  (Detober  1  carryover  stocks 
plus  estimated  production  of  the  1975 
crop,  is  1,732  million  pounds.  This  is  86 
million  poimds  above  the  reserve  supply 
level.  Total  disapipearance  for  the  1976- 
77  marketing  year  is  estimated  at  630 
million  poimds.  It  has  been  determined 
that  no  adjustment  is  necessary  to  main¬ 
tain  an  adequate  supply  or  for  effecting 
an  orderly  reduction  of  supplies  to  the 
reserve  supply  level.  Accordingly,  the  Na¬ 
tional  Marketing  Quota  for  burley  to¬ 
bacco  for  the  marketing  year  beginning 
October  1,  1976  b  determined  to  be  630 
million  pounds.  ’The  sum  of  the  prdimi- 
nary  farm  maiketing  quotas  for  the 
1976-77  marketing  year  is  669,459,527 
pounds.  ’The  quota  of  630  million  pounds, 
less  a  national  reserve  of  1,000,000 
pounds  would  result  in  a  national  factw 
of  .940,  However,  section  319(e)  provides 
that  the  national  factor  cannot  be  less 
than  95  percent  Therefore,  the  national 
factor  for  burley  tobacco  for  the  1976-77 
marketing  year  is  0.95. 

Public  notice  was  given  (40  FR  57810) 
that  the  Secretary  was  preparing  to  de¬ 
termine  a  national  marketing  quota  for 
burley  tobacco  for  the  marketing  year 
beginning  October  1. 1976.  Due  consider¬ 
ation  has  been  given  to  views  and  recom¬ 
mendations  received  pursuant  to  that 
notice. 

In  view  of  the  fact  that  farmers  are 
preparing  for  the  production  of  the  1976 
burley  crop  and  need  to  know  as  soon  as 
possible  the  1976  farm  marketing  quotas 
for  their  farms,  it  is  hereby  determined 
that  compliance  with  the  30  day  effective 
date  provision  of  5  U.S.C.  533  is  imprac¬ 
tical  and  contrary  to  the  public  interest. 

Section  726.11  and  the  preceding  cen¬ 
terhead  are  revised  as  follows: 

Determinations  and  Announcements — 
1976-77  Marketing  Year 

§  726.11  Burley  tobacco. 

(a)  National  marketing  quota.  A  na¬ 
tional  marketing  quota  fenr  burley  to¬ 
bacco  on  a  poundage  basis  for  the  mar¬ 
keting  year  beginning  October  1, 1976,  is 
hereby  determined  and  announced  in  the 
amount  of  630  million  pounds.  This  quota 
is  based  upon  expected  utilization  and 
expiMis  for  the  1976-77  maiketing  year. 

(b)  National  factor.  The  national  fac¬ 
tor  determined  under  section  319(e)  of 
the  Act,  is  .950. 

(c)  National  reserve.  The  national  re¬ 
serve  for  making  corrections  and  adjust¬ 
ing  inequities  in  old  farm  quotas  and  for 
establishing  quotas  for  new  farms  is 
1,000,000  pounds. 

(Secs.  301,  319.  375.  63  Btat.  38,  ee  amended, 
85  Stat.  33.  53  Stat.  88.  as  amended;  7  UR.C. 
1301,  1314e,  1375). 

Effective  date:  January  29, 1976. 

Signed  at  Washingtim.  D.C.  on  Janu¬ 
ary  27,  1976. 

EIenneth  E.  nUOK, 
Administrator-,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[FR  Doc.76-3928  PUed  1-29-78:8:45  am] 
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CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Lemon  Reg.  24) 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
Califomia-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  February  1-7, 
1976.  It  Is  issued  pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  currently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation¬ 
ship  of  season  average  returns  to  the 
parity  price  for  lemons. 

§  910.324  Lemon  RegvUition  24. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910,  as  amended  (7  CPR  Part 
910) ,  regulating  the  liandllng  of  lemons 
grown  in  California  and  Arizona,  effec¬ 
tive  imder  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom¬ 
mendations  and  information  submitted 
by  the  Lemon  Administrative  Commit¬ 
tee.  established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  foimd  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act. 

(2)  The  need  for  this  section  to  limit 
the  quantity  of  lemons  that  may  be  mar¬ 
keted  during  the  ensuring  week  stems 
from  the  production  and  mailceting  situ¬ 
ation  confronting  the  lemon  industry. 

(I)  The  committee  has  submitted  Its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
^  handled  during  the  ensuing  week. 
Such  recommendation  resvilted  from 
ccmslderaticm  of  the  factors  enumerated 
in  the  order.  The  committee  further  re¬ 
ports  the  d^nand  for  lemons  is  slower 
this  week.  Average  f.o.b.  price  was  $5.54 
per  carton  the  week  ended  January  24, 
1976,  compared  to  $5.71  per  carton  the 
previoiis  week.  Track  and  rolling  sup¬ 
plies  at  145  cars  were  up  15  cars  from 
last  week. 

(II)  Having  ccmsidered  the  recommen- 
datkm  and  Information  submitted  by  the 
cmnmlttee,  and  other  available  Infor- 
matkxi.  tte  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  han¬ 
dled  should  be  fixed  as  hereinafter  set 
forth. 

(3)  It  Is  hereby  further  found  that  It 
Is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
section  imtfl  30  days  after  publication 
hereof  in  the  Federal  Register  (5  UJ3.C. 


553)  because  the  time  intervening  be¬ 
tween  the  date  when  information  uptm 
y^ich  this  section  is  based  became  avail¬ 
able  and  the  time  when  this  section  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  Is  Insuf¬ 
ficient,  and  a  reasonable  time  is  per¬ 
mitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi¬ 
sions  hereof  effective  as  hereinaf^  set 
forth.  The  committee  held  an  open  meet¬ 
ing  during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per¬ 
sons  were  afforded  an  opportunity  to 
submit  Information  and  views  at  this 
meeting;  the  recommendation  and  sup¬ 
porting  information  for  regulation  dur¬ 
ing  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro¬ 
visions  of  this  section,  including  Its  ef¬ 
fective  time,  are  identical  with  the  afore¬ 
said  recMnmendatlon  of  the  committee, 
and  information  concerning  such  provi¬ 
sions  and  effective  time  has  been  dis¬ 
seminated  among  handlers  of  such 
lemons;  it  is  necessary,  in  order  to  ef¬ 
fectuate  the  declared  policy  of  the  act, 
to  make  this  regulation  effective  during 
the  period  herein  specified;  and  ctunpli- 
ance  with  this  section  will  not  require 
any  special  preparation  on  the  part  of 
persons  subject  hereto  which  cannot  be 
completed  on  cr  before  the  effective  date 
hereof.  Such  committee  meeting  was 
held  Ml  January  27, 1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  vrtiich 
may  be  handled  during  the  period  Feb¬ 
ruary  1,  1976,  through  February  7,  1976, 
is  hereby  fixed  at  210,000  cartons. 

(2)  As  used  in  this  section,  “handled”, 
and  “carton  (s)  ’’  have  the  same  meaning 
as  when  used  in  the  said  amended  mar¬ 
keting  agreement  and  cmler. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  January  29, 1976. 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division.  Agricultural 
Marketing  Service. 

[PR  Doc.76-3161  PUed  l-29-76;ll:48  am] 

Title  12 — Banks  and  Banking 
CHAPTER  II— FEDERAL  RESERVE  SYSTEM 
subchapter  a— board  of  governors  of 

THE  FEDERAL  RESERVE  SYSTEM 

PART  201— EXTENSIONS  OF  CREDTT  BY 
FEDERAL  RESERVE  BANKS 

Changes  in  Rates 

Pursuant  to  section  14(d)  of  the  Fed¬ 
eral  Reserve  Act  (12  UB.C.  357),  and  for 
the  purpose  of  adjusting  discount  rates 
with  a  view  to  accommodating  commerce 
and  business  in  accordance  with  other 
related  rates  and  the  general  credit  sltu- 
aticm  of  the  country.  Part  201  is 
amended  as  set  forth  bdow: 

1.  Section  201.51  is  revised  to  read  as 
f(^ws: 


§  201.51  Advances  and  disconnts  for 
member  banka  nnder  sectiona  13  and 
13a. 

The  rates  for  all  advances  mv1  dis¬ 
counts  under  sections  13  and  13a  of  the 
Federal  Reserve  Act  (except  advances 
under  the  last  paragraph  of  such  section 
13  to  individuals,  partnerships,  or  cor¬ 
porations  other  than  member  banks) 
are: 


Federal  Reserre  Bank  Rate  Effectlre 


Boston.'. . . . . 

New  York _ 

Philadelphia _ 

Cleveland _ _ 

Richmond _ _ _ 

Atlanta . . . . 

Chicafco . . . . . . 

8L  Loids . . . . . 

Minneapolis . . . 

Kansas  City _ 

Dallas _ _ 

San  Francisco . . . 


5H  Jan.  19, 1978 
Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Jan.  23, 1978 
5H  Jan.  19,1978 
6H  Do. 

6M  Do. 

5H  Do. 


5H 

SI 


2.  Section  201.52  is  revised  to  read  as 
follows: 

§  201.52  Advances  to  mendm  banks 
under  section  10(b). 

(a)  The  rates  for  advances  to  member 
banks  under  secticm  10(b)  ol  the  Federal 
Reserve  Act  are: 


Federal  Reserve  bank  Rata  Efleetlve 


Boston _ 

New  York. _ 

Philadelphia. 

Cleveland.... 

Richmond.... 

Atlanta _ 

Chicago . 

St.  Louis _ 

MinneapoUa.. 
Kansas  City.. 

Dallas.. . 

San  Francisco 


6  Jan.  19,1978 
8  Do. 

6  Do. 

6  Do. 

6  Do. 

8  Do. 

6  Do. 

6  Jan.  23.1978 
6  Jan.  19,1978 
6  Do. 

8  Do. 

8  Do. 


(b)  The  rates  for  advances  to  member 
banks  for  mrolonged  periods  and  signif¬ 
icant  amounts  under  section  10(b)  <rf  the 
Federal  Reswrve  Act  and  i  201.2(e)  (2)  of 
Regulation  A  are; 


Federal  Reserve  bank 

Rate 

Effective 

Boston _ _ 

6M 

Jan.  19,  1978 

New  York _  ..  ..  _ 

-  6*1 

Do. 

_  614 

Do. 

Do. 

Do. 

Do. 

Do. 

St.  Louis . 

.  m 

Jan.  2S.  1976 

...  .  6*1 

Jan.  19.  1978 

Do. 

DaHas . I - - - 

.  «)1 

Do. 

San  Fraadseo— . 

- 

Do. 

3.  Section  201.53  is  amended  to  read 
as  follows; 

§  201.53  Advances  to  persons  odier  than 
member  banks. 

The  rates  for  advances  under  the  last 
paragraidi  of  section  13  of  the  Federal 
Reserve  Act  to  individuals,  partnerships, 
or  corporations  other  than  member  banks 
secured  by  direct  obligations  of.  or  obli¬ 
gations  fully  guaranteed  as  to  principal 
and  Interest  by,  the  Uhlted  States  ot  any 
agency  thereof  are: 
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Federal  Reserve  bank  ol 

Rate 

Efleettva 

Boston . . . . 

SM 

Jan.  19.U74 

New  Ywk . . . 

m 

Do. 

m 

Do. 

Do. 

Do. 

Do. 

ai4 

Do. 

St.  Lobis - - — . 

Jan.  23,1976 

Minneapolis _ 

--  sB 

Jan.  19,1976 

Kansas  City . 

8)4 

Do. 

Dallas . 

8)4 

Do. 

San  Frandsco . 

m 

Do. 

(12  UB.C.  248  (1) ).  Interprets  or  applies  (12 
UJ3.C.  357) 

By  order  of  the  Board  of  <3overnors, 
January  23.  1976. 

[seal]  Theodore  E.  Allison, 
Secretary  of  the  Board. 

[FB  Doc.76-2887  FUed  l-29-76;8:46  am] 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER  D — INSURANCE  OF  ACCOUNTS 
[No.  78-471 

PART  563— OPERATIONS 
Amendments  Relating  to  Sales 
Commissions 

January  23,  1976. 

The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  75-942,  dated  Octo¬ 
ber  15. 1975,  proposed  to  amend  Part  563 
of  the  Rules  and  Regulations  for  insur¬ 
ance  of  Accounts  (12  CFR  Part  563)  by 
excluding  from  the  sales  commission  re¬ 
strictions  of  §  563.25  thereof  such  com¬ 
missions  paid  to  brokers,  agents,  and 
salesmen  engaged  in  solicitation  of 
Keogh  and  Individual  Retirement  Ac¬ 


count  (IRA)  retirement  accounts,  on  the 
ground  that  such  systematically  saved 
long-term  funds  would  not  be  sidsject  to 
rapid  shifts  of  funds  and  other  factors 
connected  with  brokered  accounts  which 
necessitated  adoption  of  S  563J15.  The 
Board  also  proposed  to  revcAe  paragraph 
(b)  of  1 563.25,  because  subdivisi<m  (1) 
of  that  paragraph  is  redundant  and  sub¬ 
division  (2)  refers  to  subsequently-mod¬ 
ified  provisions  and  is  therefore  obsolete. 

Notice  of  such  proposed  rulemaking 
was  duly  published  in  the  Federal  Regis¬ 
ter  on  November  21,  1975  (40  FR  54265) , 
with  an  invitation  for  interested  persons 
to  submit  written  c<Hnments  by  Decem¬ 
ber  22,  1975.  On  the  basis  of  its  con¬ 
sideration  of  sJl  relevant  material  pre¬ 
sented  by  interested  persons  and 
otherwise  available,  the  Board  has  de¬ 
termined  to  adopt  the  amendments  as 
proposed,  with  one  change:  parenthetical 
language  has  been  added  to  §  563.25(f) 
(1)  to  exclude  from  the  exception  estab¬ 
lished  by  §  563.25(f)  any  individual  who 
is  an  employee  of  the  instituticm  in  ques¬ 
tion.  This  change  serves  to  clarify  the 
Board’s  Intent  that  no  employee  of  an 
insured  institution  be  covered  by  the  new 
§  563.25(f)  exception  for  retirement  ac¬ 
counts  even  if  such  an  individual  is  an 
“agent”  or  “salesman”  under  the  savings 
clauses  of  paragraphs  (d)  and  (e)  of 
S  563.25  (an  employee  cannot  be  a  “brok¬ 
er”  imder  S  563.25  by  virtue  of  the  defi¬ 
nition  of  that  term  in  §  563.25(c)  (2)  (i) 
Accordingly,  the  Board  hereby  amends 
S  563.25,  by  revising  the  Introductory 
portion  of  paragraph  (a)  and  revoking 
paragraph  (b)  thereof,  and  adding  a 
new  paragraph  (f)  thereto,  to  read  as 
set  forth  below,  effective  March  1,  1976. 


§  563.25  Sales  commissions. 

(a)  General  provisions.  Except  as  pro¬ 
vided  in  paragraphs  (c),  (d),  (e)  and 
(f )  of  this  section,  no  insured  institution 
shall,  directly  or  indirectly — 

•  •  •  •  G 

(f)  Saving  clause;  soliciting  for  re¬ 
tirement  accounts — (1)  General.  The 
provisions  of  this  section  do  not  ac^dy 
to  payment  by  an  insured  institution  of 
sales  commissions  to  brokers,  agents,  or 
salesmen  retained  by  the  institution  (ex¬ 
cluding  agents  and  salesmen  who  are 
employees  thereof)  to  solicit  the  open¬ 
ing  or  increasing  of  employee  retirement 
fund  savings  accoimts  which  qualify 
imder  sections  401(d)  or  408(a)  of  the 
Internal  Revenue  Code  of  1954,  as 
amended. 

(2)  RecordJceeping  requirement.  An 
Insured  institution  which  pays  a  sales 
commission  in  connection  with  the  open¬ 
ing  or  increasing  oi  a  retirement  account 
as  provided  in  paragraph  (f)  (1)  of  this 
section  must  (i)  establish  and  maintain 
a  record  which  shows  at  aU  times  the 
aggregate  outstanding  balance  of  the 
account,  (ii)  make  and  retain  an  item¬ 
ized  record  of  payment  of  the  sales  ccun- 
mission,  identifying  the  payee,  account, 
and  tqiplicable  amounts,  and  (iii)  retain 
in  its  files  a  written  agreement  relative 
to  each  such  sales  commission  agree¬ 
ment. 

(Sec.  402,  403,  407,  48  Stat.  1256,  1257,  1260, 
aa  amended;  12  UA.C.  1725, 1726, 1730.  Reorg. 
Plan  No.  3  of  1947,  12  FR  4981,  3  CFR,  1047 
Supp.) 

By  the  Federal  Home  Loan  Bank 
Board. 

[SEAL]  Ronald  A.  Snider, 

Assistant  Secretary. 

[FR DOC.76-276S FUed  1-29-76:8:45  am] 
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This  ssction  of  the  FEDERAL  REGISTER  contains  notices  to  the  pubNc  of  the  proposed  Issuance  of  rules  and  reguletlena.  The  pieiiiies  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  nde  analdng  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 
AgricuKural  Marketing  Service 
[  7  CFR  Part  1094  ] 

[Dodcet  No.  AC>-103-A381 

MILK  IN  THE  NEW  ORLEANS,  LOUISIANA, 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  New  Orleans, 
Louisiana,  marketing  area.  The  hearing 
was  held,  pursuant  to  the  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U5.C.  601 
et  seq.) ,  and  the  applicable  rules  of  prac¬ 
tice  (7  CFR  Part  900) .  at  Jackson,  Mis¬ 
sissippi,  April  22-25,  1975,  pursuant  to 
notice  thereof  issued  March  10,  1975  (40 
P.R.  11873)  and  March  14,  1975  (40  PR 
12660). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Administrator  on  Octo¬ 
ber  22,  1975  (40  PR  50051)  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  containing  notice  of  the  oppor¬ 
tunity  to  file  written  exceptions  thereto. 

Tnie  material  issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby 
approved  and  adopted  and  are  set  forth 
In  full  herein,  subject  to  the  following 
modifications: 

1.  Under  the  heading  “1.  Expansion  of 
the  marketing  area.”: 

(a)  Paragraphs  13, 32, 33, 38, 42, 44  and 
54  are  changed. 

(b)  A  new  paragraph  is  added  after 
paragraph  13. 

(c)  A  new  paragraph  is  added  after 
paragraph  38. 

(d)  A  new  paragraph  is  added  after 
paragraph  42. 

(e)  A  new  paragraph  is  added  after 
paragraph  44. 

(f)  Seven  new  paragraphs  are  added 
after  paragraph  45. 

(g)  Seven  new  paragraphs  are  added 
after  paragraph  52. 

(h)  Three  new  paragraphs  are  added 
at  the  end  of  the  discussion. 

2.  Under  the  heading  “2.  CHass  I  price 
and  In-area  location  adjustments.”: 

(a)  Paragraphs  13,  17  and  32  are 
changed. 

(b)  Five  new  paragraphs  are  added 
after  paragraph  33. 

(c)  Under  the  suUieading  “Out-of- 
area  location  adjustments.”: 

(1)  The  tables  in  paragraidi  6  are 
changed. 


(2)  Four  new  paragraphs  are  added 
after  paragn^h  8. 

(3)  Two  new  paragraphs  are  added 
after  paragraph  13. 

3.  Under  the  heading  ”3.  Partial  pay¬ 
ments  to  producers  and  cooperatives.”, 
paragraph  one  is  changed  and  a  new  par¬ 
agraph  is  added  after  paragraph  7. 

4.  Under  the  heading  ”4.  Po^  I^ant.” 
five  new  paragraphs  are  added  after  par¬ 
agraph  23. 

5.  Under  the  heading  “5.  ProdiKer- 
handler.”  the  second  paragraph  Is 
changed. 

6.  Under  the  heading  “6.  Administra¬ 
tive  assessment.”  the  third  paragraidT  b 
changed  and  two  new  paragrai^  are 
added  after  paragraph  6. 

7.  Under  the  heading  ”8.  Marketing 
period.”  two  new  paragraphs  are  added 
after  paragraph  6. 

8.  Under  the  heading  “9.  Miscellaneous 
administrative  provisions.”: 

(a)  Under  toe  subheading  ”(b)  Desig¬ 
nation  of  a  cooperative  association  as  a 
handler  on  bulk  tank  milk.”  a  new  para¬ 
graph  b  added  at  toe  end  of  the  discus¬ 
sion. 

(b)  Under  toe  subheading  “(f)  Clas¬ 
sification  of  transfers  to  nonpool  plants.” 
a  new  paragraph  b  added  at  toe  end  of 
toe  discussion. 

(c)  A  new  subsection  “(h)  Reporting, 
announcement,  and  payment  dates.”  b 
added. 

The  material  issues  on  toe  record  of 
toe  hearing  relate  to: 

1.  Expansion  of  marketing  ares; 

2.  Class  I  price  and  location  adjxistments; 

3.  Partial  payments  to  producers  and  co¬ 
operative  associations; 

4.  Pool  plants; 

5.  Producer-handler; 

6.  Administrative  assessment; 

7.  Producer  and  producer  miUE; 

8.  Marketing  period;  and 

9.  Miscellaneous  administrative  provisions. 

A  reopening  of  toe  April  1975  hearing 
was  held  in  Washington,  D.C.,  on  June 
26,  1975,  pursuant  to  notice  thereof  is¬ 
sued  June  16,  1975  (40  PR  25828) .  Thb 
session  of  toe  hearing  was  limited  to 
considering  toe  appropriate  classifica¬ 
tion  of  fiavored  milk,  fiavored  milk 
drinks,  and  milkshake  and  ice  milk  mix 
(or  base)  and  was  held  simultaneously 
with  a  hearing  involving  toe  identical 
matter  under  36  Federal  orders.  An 
emergency  decbion  was  issued  on  July 
11,  1975  (40  PR  30119)  containing  find¬ 
ings  and  conclusions  and  an  order  made 
effective  August  1.  1975.  on  toe  limited 
issue  considered  at  the  June  26.  1975 
hearing.  Accordingly,  the  proposed  order 
language  contained  in  thb  decbion  in¬ 
corporates  toe  appropriate  provisions  of 
toe  amendatory  action  taken  regarding 


classification  which  became  effective  Au¬ 
gust  1.  1975. 

PlNOINGS  AND  CONCLUSIONS 

The  following  findings  and  conclusions 
on  toe  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  toe 
record  thereof: 

1.  Expansion  of  the  marketing  area. 
The  New  Oiieans  marketing  area,  which 
presently  includes  the  7  Loubiana  par¬ 
ishes  of  Jefferson.  Lafourche.  Orleans, 
Plaquemines,  St.  Bernard,  St.  Ctoarles. 
and  Terrebonne,  should  be  expanded  to 
include  three  additional  Louisiana  par¬ 
ishes  and  64  coimties  in  toe  State  of 
Mississippi.  All  territory  occupied  by  gov¬ 
ernment  (municipal.  State  or  Federal) 
reservations,  installatiims.  institutions 
or  other  establishments,  if  any  part 
thereof  b  within  any  of  toe  designated 
counties  or  parishes,  as  well  as  all  piers, 
docks  and  wharves.  Including  craft 
mocured  thereat,  that  are  a  part  of  these 
counties  or  parishes,  likewise  should  be 
a  part  of  toe  proposed  “New  Orleans- 
Mbsbsippi  maiketing  area.” 

The  three  Loubiana  parishes,  St. 
Tammany.  TTUnglpahoa,  and  Washlng- 
t(m.  are  located  north  of  the  present  New 
Orleans  marketing  area  across  Lake 
Pontchartrain.  These  parishes  had  a 
I>opulation  of  171,447  in  1970  (based  on 
U.S.  Census)  with  toe  cities  of  Bogalusa 
(18,412)  and  Hammond  (12,487)  being 
toe  principal  centers  of  population.  Two 
dbtributing  plants  would  become  reg¬ 
ulated  as  a  result  of  adding  these  three 
parishes  to  toe  marketing  area,  a  plant 
in  Bogalusa  and  a  plant  in  Abita  Springs. 

The  64  Mississippi  counties  which  en¬ 
compass  approximately  three-fourths  of 
the  State  are:  Adams,  Amite,  Attala,  Bo¬ 
livar,  Calhoun.  Carroll,  Choctaw,  (Tlal- 
bome,  Clarke,  Coahoma,  Copiah,  Coving¬ 
ton,  Forrest,  Franklin,  George,  Greene, 
Groiada,  Hancock,  Harrison,  Hinds, 
Holmes,  Humphre3rs.  Issaquena,  Jackson, 
Jasper,  Jefferson,  Jefferson  Davb,  Jones, 
Konper,  Jiamar,  Lauderdale.  Lawrence, 
Leake,  Leflore,  Lincoln,  Lowndes,  Madi¬ 
son.  Marion,  Montgomery,  Neshoba, 
Newton,  Noxubee,  Oktibbeha,  Pearl 
River,  Perry,  Pike.  Quitman,  Rankin, 
Scott,  Sharkey,  Simpson,  Smith,  Stone, 
Sunflower,  Tallahatchie,  Walthall,  War¬ 
ren,  Washington,  Wayne.  Webster,  Wil¬ 
kinson,  Winston,  Yalobusha,  and  Yazoo. 
The  population  of  these  64  counties  was 
1.8  million  in  1970.  The  city  of  Jackstm, 
with  a  population  of  153,968,  b  toe  larg¬ 
est  city  in  the  State.  Other  cities  in  the 
Mississippi  portion  of  toe  marketing 
area  include  Biloxi  (48,486),  Meridian 
(45,083),  Gulfport  (40,791),  Greenville 
(39.648),  Hattiesburg  (38,277),  Pasca¬ 
goula  (27,264),  Colmnbus  (25,795), 
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Vkksborg  (25,478).  Laurel  (24.145). 
Greenwood  (22,400).  and  Clarksdale 
(21,672). 

The  total  population  ol  the  New  Or- 
leans-Mlasisslppl  marketing  area  la 
about  3.2  million.  Approximately  1  mil- 
Uan  of  this  total  population  Uves  within 
the  New  Orleans  standard  metrop<^tan 
statistical  area. 

There  are  12  distributing  plants  and 
two  supply  plants  located  in  ^e  64  Mis¬ 
sissippi  counties  that  would  become  reg¬ 
ulate.  Inclusion  of  all  64  counties  within 
the  marketing  area  will  encompass  the 
great  bulk  of  the  fluid  milk  sales  areas 
of  these  Mississippi  dealers.  Data  show¬ 
ing  the  proportion  of  total  sales  in  each 
of  the  €4  coimties  by  various  dealers  was 
not  presented.  However,  the  record  evi¬ 
dence  indicates  that  in  56  of  these  coun¬ 
ties,  two  or  more  of  the  12  distributing 
plants  have  route  dlstributlcm,  while  in 
seven  counties  only  one  dealer  distributes 
in  each.  An  additional  county  (Cflai- 
bmme)  has  no  large  towns  located  there 
and  Is  primarily  rural.  It  lies  betwera 
Jackson  and  Natchex,  and  is  surrounded 
within  Mississippi  by  other  counties  in¬ 
cluded  herein.  It  is  reasonable  to  expect 
that  the  population  in  dalbome  Coimty 
is  served  by  Jackson  dealers,  and  others 
who  would  be  regiilated  by  the  order. 

Two  dealers  who  would  become  reg¬ 
ulated  under  the  order  presented  detailed 
evidence  with  respect  to  route  distribu¬ 
tion  In  the  36  counties  in  which  they  dis- 
teibute  milk.  These  counties  are  scat¬ 
tered  throughout  the  64-coimty  area  and 
route  sales  in  these  counties  by  one  or 
more  oi  the  12  distributing  plants  ex¬ 
ceed  70  percent  of  the  total  fluid  milk 
product  sales  in  each  coun^.  Thus,  deal¬ 
ers  who  would  be  regulated  by  this  order 
have  the  major  porticHi  of  lAe  sales  in 
these  counties. 

For  a  number  of  years  prior  to  May  1, 
1973,  virtually  all  of  the  Mississipirf  por¬ 
tion  of  the  marketing  surea  recommended 
herein  was  regulated,  initially  by  three 
separate  Federal  orders  and  beginning  in 
1970,  by  a  tingle  order  as  a  consequaice 
of  a  three  order  merger.  During  Aixil 
1973  the  Secretary  found  that  the 
cooperative  association  representing  a 
majmity  of  the  prodiicers  aigaged  in 
the  pr^uction  of  milk  fen*  sale  in 
the  maiiietlng  area  favored  termina¬ 
tion  of  the  Mississii^l  order.  Accord¬ 
ingly.  cm  April  30,  1973,  the  Sec- 
retaxy  terminated  all  of  the  provisions 
of  the  former  Mississippi  ordo*,  ex¬ 
cept  those  concerning  the  continuing  ob¬ 
ligations  of  handlers  for  miiic  received 
prior  to  the  termlnatkm.  The  cooperative 
that  requested  termination  of  the  Mis¬ 
sissippi  order  is  the  propcxient,  in  this 
proceeding,  of  the  New  Orleans-Missis- 
sippi  order.  A  representative  of  the  co¬ 
operative  testified  that  as  a  policy  matter. 
Dahrmen,  Inc.  had  beheved  that  the 
Mististippi  market  could  operate  effec- 
tlvtiy  without  Federal  regulation.  But. 
the  absence  of  such  regulation  since  1973 
has  **nullifled’’  the  idea  that  mffle  mar¬ 
keting  could  rranain  orderly  witimut  Fed¬ 
eral  regiriation. 

Bxpanslcm  of  the  New  Orleans  market¬ 
ing  area  to  include  the  territory  herein 


recommended  was  proposed  by  Dairy¬ 
men,  Inc.  (DX) .  Tills  prcxhicer  coopera¬ 
tive  association  represents  a  major  pro- 
portkm  of  the  producers  snpi^ytag  milk 
to  handlers  regulated  under  the  New 
Orleans  (Hder  and  dealers  located  in  Mis¬ 
sissippi  who  would  become  regulated  as 
a  result  of  this  decision.  Gulf  Dairy  Asso¬ 
ciation,  a  cooperative  association  whose 
producer  members  supply  milk  to  certain 
New  Orleans  regulated  handlers  and  to 
other  dealers  located  in  Louisiana  sup¬ 
ported  proponent’s  proposal  to  expa^ 
the  New  Orleans  marketing  area. 

The  spokesman  for  the  pnmonent  co- 
(Verative  testified  that  the  entire  terri¬ 
tory  contained  in  their  proposal  repre¬ 
sented  a  single  maiketlng  area.  Propo¬ 
nent  supplies  about  63  percent  of  the 
milk  pooled  under  the  New  Orleans  or¬ 
der  and  estimated  that  it  supplies  about 
50  percent  of  the  milk  that  would  be 
pooled  under  the  proposed  extoislon. 
PropMiKit  based  the  need  for  the  en¬ 
larged  maiketing  area  primarily  <hi  the 
competition  for  milk  supplies  in  a  emn- 
mon  production  area  between  handlers 
in  the  New  Orleans  area  and  dealers  in 
the  expanded  territory.  In  this  connec¬ 
tion,  the  association  presented  testimony 
and  evidence  which  showed  that  (1)  27 
percent  of  the  New  Orleans  supply  orig¬ 
inates  in  Mississippi,  (2)  both  areas 
ccmipete  for  the  same  manufacturing 
outlets  in  disposing  of  the  fluid  reserve 
and  seasonal  production,  (3)  proponent’s 
receiving  station  at  Pranklinton,  Lou¬ 
isiana,  supplies  both  New  Orleans  han¬ 
dlers  and  Mississippi  dealers,  and  (4) 
previously  wh^  the  two  markets  were 
separately  regulated,  numerous  produc¬ 
ers  supplied  both  the  New  Orleans  and 
the  Mississippi  markets  during  the  same 
month.  Thus,  in  proponent’s  view,  the 
New  Orleans  marketing  area  and  the 
Mississippi  area  cannot,  under  prevail¬ 
ing  marketing  conditions,  be  considered 
as  sQiarate  markets. 

Gulf  Coast  Dair3nnen’s  Assoclatloir 
(Gulf  Coast),  also  representing  dairy¬ 
man  serving  the  market,  proposed 
the  former  Bfisslssippi  order  be  rein¬ 
stated  to  provide  separate  regulation  at 
the  kfississlppl  segment  of  the  market. 

Another  producer’s  association.  Mar¬ 
keting  Assistance  Program  (MAP) . 
which  represoits  about  50  Mississippi 
dahymen,  opposed  the  expansiem  of  the 
New  Orleans  order  into  Mississii^  It 
siq^iorted  a  regicmal  order  that  would 
Include  Mississippi,  Louisiana,  a^  por- 
tiiHis  (rf  Tennessee  and  Alabama.  It  op¬ 
posed  the  reinstatement  of  the  Missis¬ 
sippi  order  unless  it  contains  provisioDS 
for  an  economic-type  formula  for  pric¬ 
ing  Class  I  milk,  and  provisiems  prohibit¬ 
ing  unfair  trade  practices.  Proposals 
concerning  such  area  and  such  inrovl- 
tions  had  beoi  submitted  to  the  Depeut- 
ment  by  the  association  for  considerm- 
tkm  at  this  hearing.  However,  after  due 
(xmtideration  the  proposals  were  denied 
for  fills  ixTx;eeding.  The  cemsideration 

such  matters,  th^efore,  is  outside  the 
scope  of  this  proceeding. 

It  is  noted  further  that  file  use  of  an 
economic  formula  for  pricing  Class  1 
milk  in  an  orders  was  considered  by  the 


Departmoit  in  a  final  decision  issued 
January  14.  1971  (36  FJL  921)  official 
notice  of  which  is  hereby  takpn 

A  fundamental  consideration  concern¬ 
ing  file  use  of  an  economic  formula  for 
the  proposed  New  Orleans-Mlssissippi 
order  would  be  the  coordination  of  Class 
I  milk  prices  among  Federal  order  mar¬ 
kets.  Such  coordination  is  needed  be- 
cause  milk  for  Class  I  use  moves  readily 
between  and  among  Federal  order  mar¬ 
kets.  Without  price  coordination,  dis¬ 
parities  in  the  normal  price  relation¬ 
ships  may  encourage  the  uneconomic 
movement  of  milk  and  disruption  of 
markets.  The  use  of  an  economic  for¬ 
mula  for  the  New  Orleans-Mlsslsslppl 
area  would  seriously  impede  the  con¬ 
tinued  c(X)rdination  of  Class  I  prices 
among  Federal  orders  to  promote  the 
orderly  marketing  of  milk. 

Marketing  Assistance  Program,  Inc., 
excepted  to  this  conclusion  on  the  bn-siff 
that  the  actual  market  price  in 
and  Alabama  has,  for  many  years,  been 
substantially  above  the  Federal  order 
price  as  a  result  of  state  regulation.  In 
exciter’s  view,  the  state-regulated 
prices  have  achieved  coordination  with 
those  prices  in  surrounding  Federal  or¬ 
ders  where  thore  has  been  no  state  reg¬ 
ulation. 

Exceptor’s  pnHxwal  for  an  economic 
formula  was  joot  included  in  the  hearing 
notice.  Nevertheless,  the  finding  of  the 
recoounoided  decision  is  stated  correct¬ 
ly.  It  recognizes  that  Federal  order  Class 
I  prices  are  regularized  within  a  system 
of  interrtiated  Class  I  prices.  Further, 
the  Class  I  price  levti  established  herein 
is  aimed  at  providing  the  market  with  an 
adequate  supply  of  milk.  The  hi^er 
Class  I  prices  provided  by  the  State  of 
liouisiana  for  only  a  part  of  the  maiket- 
ing  area  included  herein  are  greater  than 
is  necessary  to  achieve  that  objective; 
and  may  be  attributable  to  prichig  stand¬ 
ards  that  are  not  identical  with  those 
provided  by  the  Agricultural  Marketing 
Agreemoit  Act.  The  exc^;>tlon,  there¬ 
fore.  is  denied. 

Two  dealers  operating  distributing 
plants,  in  HatfiestMirg.  and  Jackson,  re¬ 
spectively,  supported  the  reinstatonent 
of  the  Misslstipi^  order.  A  third  dealer 
who  operates  a  plant  in  Laurel,  stated 
that  essentially,  he  was  not  taking  a 
stand  on  the  marketing  suea  proposals, 
but  preferred  a  separate  order  for  Missis- 
sippL  A  handler  located  in  Memphis  and 
regulated  by  the  Memphis  order  sup¬ 
ported  a  Federal  order  to  stabilize  mar¬ 
keting  conditions  throughout  Missis- 
tippL 

One  (rf  the  dealers  who  would  be  regu¬ 
lated  by  the  proposed  order  testified  that 
the  Class  I  utilizafion  at  his  plant  has 
dropped  substantially  since  the  Missis¬ 
sippi  Federal  order  was  tmnlnated.  This, 
he  indicated,  resulted  from  the  disorderly 
ccmdltions  which  have  existed  in  the 
market  since  1973.  As  a  result  of  the 
decline  in  CTass  I  utilizatkm.  returns  to 
his  dairy  farmer  patrons  have  been  re¬ 
duced.  The  plant  is  supplied  largely  by 
‘Tndependait’'  datnrmen  among  whexn. 
according  to  the  dealer,  fiiere  is  a  great 
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deal  of  dissatisfaction  over  the  lower 
prices. 

A  Bogalusa,  Louisiana,  dealer  (Wash¬ 
ington  Parish)  and  the  dairy  farmers 
who  furnish  his  milk  supply  opposed  the 
inclusion  of  the  three  Louisiana  parishes 
in  the  expanded  New  Orleans  maiketing 
area.  They  testified  that  the  three 
parishes  should  be  Included  in  the  mar¬ 
keting  area  of  the  proposed  Greater 
Louisiana  order.  Under  a  separate 
proceeding,  the  marketing  area  consid¬ 
ered  for  that  order  would  encompass  the 
entire  State  of  Lotiisiana  outside  the  New 
Orleans  marketing  area  with  the  excep¬ 
tion  of  the  three  parishes.  Both  the 
dealer  and  his  dairy  farmers  maintained 
that  his  greatest  competition  for  retail 
sales  in  the  three  parishes  comes  from 
a  dealer  located  in  St.  Tammany  Parish 
and  handlers  who  would  be  regulated 
under  the  Greater  Louisiana  order. 

A  dealer  who  operates  distributing 
plants  in  Tupelo,  Mississippi,  and  in  the 
State  of  Alabama  opposed  F^eral  regu¬ 
lation  of  the  64  Mi^issippi  counties.  He 
testified  that  such  regulation  probably 
would  result  in  regulation  of  his  plants  in 
Tupelo  and  Mobile.  At  the  time  of  the 
hearing,  his  Tupelo  plant  was  regulated 
under  the  Memphis  Federal  order  and 
his  Alabama  plant  was  fully  subject  to 
the  pricing  regulation  of  the  State  of 
Alabama.  The  representative  of  the  co¬ 
operative  association  that  supplies  milk 
to  this  dealer’s  Tupelo  plant  and  to  a 
dealer  in  Jackson  also  testified  in  opposi¬ 
tion  to  regulation  of  the  Mississippi  area. 

A  Memphis  regulated  handler  located 
at  Grenada,  Mississippi,  proposed  that 
some  of  the  coimties  in  northern  Mis¬ 
sissippi  be  excluded  from  the  proposed 
Federal  order  and  later  be  made  a  part 
of  the  Memphis  order.  However,  no  spe¬ 
cific  supporting  testimony  concerning 
this  area  modification  was  presented  on 
the  record. 

Disorderly  marketing  conditions  pre¬ 
vail  in  the  handling  of  milk  throughout 
the  proposed  area  of  extension,  and  the 
record  evidence  is  that  such  conditions 
are  deteriorating. 

Since  the  termination  of  the  Missis¬ 
sippi  order  in  1973,  there  has  been  no 
reliable  procedure  for  establishing  class 
prices  to  handlers  for  milk  received  from 
producers  according  to  a  classified  price 
plan  based  upon  the  utilization  made  of 
the  milk.  There  has  been  no  impartial 
audit  of  handler’s  records  to  verify  the 
pa3rment8  of  applicable  prices.  There  has 
been  no  system  for  verifying  the  accu¬ 
racy  of  weights  and  butterfat  content  of 
the  milk  p\u*chased  and  there  has  been 
no  method  of  providing  imiform  returns 
to  producers  supplying  the  market  based 
upon  an  eaualization  sharing  among  all 
producers  supplying  the  Mississippi  mar¬ 
ket  of  the  lower  returns  for  the  sale  of 
reserve  milk  which  cannot  be  mar¬ 
keted  as  Class  I  milk. 

As  indicated,  there  has  been  no  uni¬ 
form  system  for  paying  dainmien  ac¬ 
cording  to  the  utilization  of  their  milk 
since  the  demise  of  the  Mississippi  or¬ 
der.  This  has  caused  differences  in  prices 
to  neighboring  dairymen,  resulting  in 
general  dissatisfaction  and  in  continuing 


shifting  of  supplies  from  dealer  to 
dealer.  Essentially,  producers  are  receiv¬ 
ing  “fiat”  prices  for  their  milk  with  no 
assurance  that  any  of  such  milk  is  be¬ 
ing  priced  according  to  how  it  is  used. 

The  witness  for  one  cooperative  asso¬ 
ciation  in  Mississippi  described  the  sit¬ 
uation  of  one  handler  who,  imder  regu¬ 
lation,  had  received  the  milk  of  member 
producers  of  the  association  for  many 
years  for  use  in  fiuid  milk  products.  In 
the  unregulated  sitxiation,  however,  the 
handler  began  to  purchase  the  milk  for 
fiuid  use  from  another  group  of  dairy¬ 
men  in  northern  Mississippi,  and  in¬ 
formed  the  cooperative  sissociation  that 
he  would  take  their  milk  in  the  future 
for  manufacturing  uses  only.  This  action 
reduced  the  pay  price  to  all  of  the  coop¬ 
erative  association’s  members  24  cents 
per  hundredweight  and  forc^  the  asso¬ 
ciation  to  seek  another  Class  I  outlet  for 
this  milk.  This  situation,  he  held,  re¬ 
flects  the  deteriorating  market  in  the 
absence  of  a  uniform  classified  pricing 
plan  and  illustrates  the  problems  dairy 
farmers  in  Mississippi  are  encountering 
without  Federal  regulation.  He  indi¬ 
cated  further  that  milk  (from  outside 
Mississippi),  which  otherwise  would  be 
used  for  manufacturing  purposes,  is  be¬ 
ing  brought  into  Mississippi  and  displac¬ 
ing  the  Class  I  sales  of  local  dairymen. 
In  light  of  these  conditions  he  held  that 
a  Federal  order  is  needed  to  regularize 
the  marketing  of  milk  wdthin  Mississippi. 

There  was  essential  agreement  among 
most  participants  at  the  hearing  that 
Federal  regulation  of  the  Mississippi 
area  is  desirable  and  would  contribute 
greatly  toward  the  achievement  of  or¬ 
derly  marketing  conditions.  There  was 
disagreement,  however,  among  some  par¬ 
ticipants  as  to  the  method  of  achieving 
orderly  marketing  conditions.  The  pro¬ 
ponent  cooperative  association  proposed 
that  the  Mississippi  area  be  combined 
with  the  New  Orleans  area  while  other 
participants  proposed  that  separate  reg¬ 
ulation  be  provided  for  the  Mississippi 
area. 

The  issuance  of  a  marketing  agree¬ 
ment  and  order  for  the  combined  New 
Orleans-Mississippi  area  is  concluded  to 
be  the  most  appropriate  means  of  effec¬ 
tuating  the  declared  policy  of  the  Act. 
Marketing  conditions  throughout  the 
entire  proposed  area  to  be  regulated 
justify  the  issuance  of  a  single  order. 
The  minimum  sanitary  requirements  ap¬ 
plicable  to  Grade  A  milk  throughout  the 
present  and  proposed  marketing  area 
are  those  of  the  State  of  Louisiana  and 
Mississippi,  which  are  patterned  after 
the  U.S.  Public  Health  Ordinance  and 
Code.  While  there  may  be  some  varia¬ 
tions,  such  variations  are  not  of  a  nature 
which  would  materially  affect  the  pro¬ 
curement  or  distribution  of  milk  within 
the  area.  It  is  noted,  however,  that  while 
the  regulations  are  similar,  there  is  no 
reciprocity  between  the  States  of  Lou¬ 
isiana  and  Mississippi.  As  a  result,  pack¬ 
aged  milk  does  not  move  freely  betwreen 
the  two  states. 

The  primary  procurement  area  for 
handlers  regulated  under  the  present 
New  Orleans  order  consists  of  five  Lou- 


siana  parishes  and  seven  Mississippi 
counties.  In  these  12  parishes  and  coim¬ 
ties  there  is  general  competition  for 
milk  supplies  among  New  Orleans  han¬ 
dlers  and  Louisiana  and  Mississippi 
dealers. 

In  December  1974,  for  example,  there 
were  496  Grade  A  dainmaen  in  the  seven 
Mississippi  counties,  267  delivered  their 
milk  as  producers  to  New  Orleans  han¬ 
dlers,  45  delivered  to  Louisiana  dealers 
outside  New  Orleans  and  184  delivered 
to  Mississippi  dealers.  The  vast  majority 
of  the  dairymen  located  in  the  five  Lou¬ 
isiana  parishes  delivered  their  milk  as 
producers  to  New  Orleans  handlers. 
The  majority  of  all  these  Louisiana  and 
Mississippi  dairymen  are  members  of  the 
proponent  cooperative  association. 

The  total  production  of  milk  in  Mis¬ 
sissippi  has  declined  substantially  over 
the  past  decade,  while  the  volume  of 
packaged  fluid  milk  sales  has  increased 
substantially.  Should  this  continue,  Mis¬ 
sissippi  fluid  milk  plants  can  be  expected 
to  draw  more  supplies  from  the  southern 
part  of  the  state  in  competition  for  the 
milk  supply  moving  to  the  New  Orleans 
market.  Amite,  Lamar,  Livingston,  Lin¬ 
coln,  Marion,  Pike,  and  Walthall  coun¬ 
ties,  Mississippi  represent  the  area  of 
greatest  Interrelationship  between  the 
New  Orleans  and  Mississippi  milksheds. 

Because  of  the  proponent  cooperative’s 
varied  arrangements  for  supplying  deal¬ 
ers  and  disposing  of  surplus  milk,  many 
members  of  the  cooperative  have  no 
regular  association  with  a  specific  mar¬ 
ket  or  dealer.  Within  a  single  month, 
milk  of  individual  members  may  be 
moved  to  two  or  three  plants,  some  of 
which  may  be  regulated  under  the  New 
Orleans  order.  Many  of  the  producer 
members  who  are  located  in  Missifsippi 
may  deliver  their  milk  to  New  Orleans 
regulated  plants  and  to  Mississippi 
plants  durl^  the  same  month.  The  co¬ 
operative  supplies  9  of  the  12  Mississippi 
milk  dealers  who  would  be  regulated  by 
the  order  provided  herein,  and  it  is  the 
major  supplier  of  the  New  Orleans  pool 
plants. 

A  representative  of  the  proponent  co¬ 
operative  testified  that  Dairymen,  Inc. 
directs  milk  within  the  New  Orleans- 
Mississippi  area  with  the  aim  of  mini¬ 
mizing  transportation  costs,  an  economic 
objective  rather  than  one  of  mere  con¬ 
venience.  Also,  the  association  moveo 
milk  to  facilitate  its  disposition  to  avail¬ 
able  outlets. 

An  important  consideration  in  whether 
a  combined  New  Orleans-Mississippi 
order  should  be  provided  is  that  the  pro¬ 
ponent  cooperative  association’s  nonpool 
plant  in  Franklinton,  Louisiana,  per¬ 
forms  a  balancing  function  for  distribu¬ 
ting  plants  in  both  Louisiana  and  Missis¬ 
sippi.  This  is  the  overriding  factor  which 
the  opponents  of  a  combined  order  do 
not  recognize  in  citing  their  reasons  for 
reinstating  a  separate  Mississippi  order. 
The  Franklinton  plant  manufactures  ex¬ 
cess  tniik  supplies  and  furnishes  supple¬ 
mental  milk,  as  needed,  to  a  very  large 
proportion  of  the  handlers  and  dealers 
in  both  areas.  In  1974.  mUk  transferred 
for  Class  I  use  from  the  Franklinton 
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plant  to  NDsstssippl  dealers  amounted  to 
7.8  million  pounds  and  to  New  Orleans 
handlers  it  amounted  to  7.S  wiflUnn 
pounds.  Also,  much  of  the  reserve  miT^ 
supply  for  the  New  Orleans-Bltesisslppl 
marketing  area  is  processed  at  this  plant. 
When  capacity  is  not  available  at  thi« 
plant,  or  at  the  five  Mississippi  manufac¬ 
turing  plants  cited  in  the  record,  thf» 
proponent  cooperatiTe  has  disposed  of 
the  excess  to  more  distant  locations  in 
Tennessee,  and  North  Carolina. 

The  cooperative  does  not  supply  mflk 
from  the  Franklinton  plant  when  there 
are  members  in  Mississippi  whose  miiir 
can  be  shipped  direct  to  a  Mississippi 
plant.  While  it  is  preferable,  and  efDcient, 
to  move  milk  direct  from  farms  to  Missis¬ 
sippi  plants,  there  are  times  when  it  is 
necessary  to  store  milk  at  Franklinton 
for  delivery  to  plants  in  New  Orleans  and 
Mississippi  on  peak  bottling  days.  Hence, 
the  facflity  is  used  for  supplying  plants 
both  in  New  Orleans  and  Mississippi. 

There  are  presently  5  plants  that 
manufacture  dairy  products  in  Missis¬ 
sippi.  The  number  of  manufacturing 
plants  in  Mississippi  has  decreased  sig¬ 
nificantly  in  recent  years.  The  five 
plants  are  the  only  outlets  that  are  avail¬ 
able  locally  in  Mississippi  to  handle 
reserves  and  seasonal  production.  New 
Orleans  handlers  and  Mississippi  dealers 
comi)ete  vigorously  for  access  to  the 
Mississippi  manufacturing  plants  as  an 
outlet  for  their  reserve  irJlk  supplies. 
Thus,  these  processing  facilities  are  not 
reserved  exclusively  for  excess  tniiir  pro¬ 
duced  in  MississippL  The  total 
cajpaolty  of  the  5  pl^ts  for  handling  the 
market's  reserve  is  about  1.3  miiiinT^ 
pounds  a  day.  The  capacity  of  the  Dairy¬ 
men,  Inc.  facility  at  Franklinton,  Loui¬ 
siana,  is  about  850,000  pounds  daily.  The 
combined  capacity  is  inadequate  to 
handle  the  market  reserve  over  certain 
holidays  and  during  the  months  of  March 
through  May. 

Marketing  Assistance  Program.  Tnc , 
excepted  to  this  conclusion  on  the  haste 
that  manufacturing  facilities  within 
Mississippi  are  adequate.  To  the  con¬ 
trary,  a  witness  for  Dairymen.  Inc.,  testi¬ 
fied  about  the  disposition  of  surplus  milk 
by  the  association.  He  testified  that  sur¬ 
plus  milk  is  first  directed  to  the  local 
manufacturing  plants  in  giipstin^  This 
is  done  out  of  consideration  of  the  rela¬ 
tively  short  distance  involved.  Then,  it  is 
directed  to  manufacturing  plants  fiulher 
away.  Within  its  experience,  as  the  ma¬ 
jor  handler  of  surplus  miTir  for  the  mar¬ 
ket,  the  association  has  had  to  direct 
surplus  milk  to  distant  plants  during 
these  heavy  milk  production  montha 
The  exertion,  therefore,  is 

In  1974  and  into  1975,  it  was  neces¬ 
sary  for  the  acssissippi  DivisiQn  of  Dairy¬ 
men.  Ihc.  to  ship  bulk  mOk  out-of-state 
to  dispose  of  the  reserve  supply  of  fluid 
milk  and  flush  season  excess.  When  out- 
lets  were  not  available  at  an  times  In 
MtMlssiiypl  and  Louisiana  to  hantnn  the 
mflk.  It  was  moved  to  Tennessee,  and 
North  Carolina.  While  the  local  plants 
may  not  necessarily  have  been  np*»rftHng 
at  capacity,  they  were  not  willing  to 
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handle  the  milk.  In  the  spring  of  1974. 
cheese  plants  curtailed  milk  procure¬ 
ment  because  of  the  rapid  buUd-up  of 
cheese  inventories  nationally.  This  left 
the  proponent  cooperative  with  the 
major  burden  of  disposing  of  milk  not 
needed  for  fluid  use.  Clearly,  the  burden 
of  surplus  disposition  falls  heaviest  on 
the  proponent  cooperative  association. 

Marketing  Assistance  Program,  Inc., 
excepted  to  this  conclusion  on  the  basis 
that  DX  is  merely  handling  its  own  sur¬ 
plus  milk.  The  record  evidence  is  that 
Dairymoi,  Inc.,  supplies  mOk  to  most  of 
the  handlers  who  would  be  regulated  by 
the  order,  including  some  who  are  also 
supplied  by  “independent”  suppliers. 
When  milk  is  not  needed  by  such  han¬ 
dlers,  it  is  turned  back  to  the  cooperative 
for  surplus  disposition.  Contrary  to  ex¬ 
ceptor’s  assertion,  there  is  no  evidence  of 
any  “Independent”  producer  handling 
surplus  milk.  It  is  not  the  surplus  of 
Datrsnnen,  Inc.,  that  is  thus  handled,  but 
the  surplus  of  the  handler  supplied  by 
Dalrymwi,  Inc.,  and  by  “independent” 
iM'oducers.  Also,  the  record  evidence  is 
clear  that  when  local  manufacturing 
plants  fill  up,  and  Dairymen,  me.,  must 
direct  milk  to  distant  stuplus  plants,  the 
association  must  bear  the  higher  finan¬ 
cial  cost  involved.  The  exception,  there¬ 
fore,  is  denied. 

When  separate  orders  were  in  effect 
for  New  Orleans  and  Mississippi,  there 
were  numerous  dairymen  who  were  quali¬ 
fied  producers  tmder  both  orders.  During 
the  last  year  that  the  Mississippi  order 
was  effective  (1973) ,  as  many  as  466  dairy 
farmers  were  in  this  status,  and  the 
volume  of  milk  involved,  for  a  !gtngi^ 
month,  reached  1.7  million  pounds.  With 
a  single  order,  these  producers  would 
have  been  on  the  one  market  the  entire 
time,  rather  than  being  split  between  the 
two  Federal  order  markets  with  the  re¬ 
sult  that  the  producers  assigned  to  ♦>»* 
New  Orleans  market,  although  supplying 
a  necessary  part  of  the  fluid  milk  needs 
of  MississippL  handlers  obtained  lower 
retorns  associated  with  the  handtipg  of 
the  reserve  supplies  of  milk  for  the  Mis¬ 
sissippi  market.  Such  a  situation  reflects 
disorderly  marketing  conditions  and  pro¬ 
motes  considerable  unrest  among  pro¬ 
ducers.  These  conditions  prevail  at  pres¬ 
ent  as  betwem  the  New  Orleans  and 
Mi68issii;:g>i  markets. 

m  view  of  these  circumstances,  sepa¬ 
rate  regulation  of  the  Mississippi  and 
Louisiana  areas  under  consideration 
woidd  not  be  effective  In  promoting 
orderly  marketing  and  equality  among 
producers.  The  adoption  of  a  single  regu¬ 
lation  for  this  area  wfll  insure  more 
orderly  marketing  and  a  more  equitable 
sharing  of  the  proceeds  from  the  sale  of 
their  milk  among  all  producers  supply¬ 
ing  the  various  segments  of  the  market. 

The  groups  opposed  to  tiie  inclusion  of 
Mlssissipirf  and  three  Louisiana  parishes 
tathe  New  Orleans  marketing  area  con¬ 
tended  that  the  marketing  area 
in  a  Federal  order  should  encompass  only 
that  territOTy  in  which  dealers  compete 
generally  for  fluid  milk  sales,  and  that 
from  a  distribution  standpoint,  there  is 


virtually  no  competition  between  New 
Orleans  handlers  and  dealers  in  Missis¬ 
sippi  or  in  the  three  T^nteian^  parishes. 

Only  two  New  Orleans  po<^  plants  scH 
Class  I  milk  into  Mississippi,  and  such 
sales  are  primarily  in  Hancock.  Harrison, 
Jackson,  and  Pike  counties.  The  com¬ 
bined  distribution  would  be  no  more 
percent  of  the  total  fluid  sales  in  these 
counties.  Some  of  the  Louisiana  dealers 
(including  New  Orleans  handlers)  do  bid 
on  contracts  with  Federal  military  in¬ 
stallations  in  Mississippi.  Generally, 
however,  Louisiana  plants  do  not  distrib¬ 
ute  milk  in  Mississippi  because  they 
have  not  been  successful  in  obtaining 
permits.  If  the  situation  should  change 
the  competition  for  sales  in  Mississippi 
would  intensify. 

The  recommended  decision  stated  that 
expansion  of  the  New  Orleans  area  to 
include  tmly  the  southern  tier  of  »»ight 
Mississippi  counties  where  New  Orleans 
handlers  distribute  milk  would  result  In 
the  regulation  of  several  dealers  located 
further  north  in  Mississippi,  who  gen¬ 
erally  compete  with  other  dealers  in  the 
other  segments  of  the  Mississippi  area 
being  considered. 

Marketing  Assistance  Program,  me., 
excQ)ted  to  the  foregoing  conclusion  on 
the  basis  that  if  a  separate  order  were 
issued  for  Mississippi  the  statement 
would  be  irrelevant  because  Mississippi 
plants  probably  would  be  regulated  by 
the  separate  Mississippi  order.  This  is 
correct.  Further,  the  marketing  area  con¬ 
sidered  at  the  hearing  was  not  limited  to 
the  expansion  of  the  New  Orleans  mar¬ 
ket  to  include  only  eight  Mississippi 
counties. 

Although  current  institutional  factors 
reduce  competition  between  T^nteiana. 
and  Mississippi  dealers  at  the  retail  level, 
this  cannot  be  an  overriding  considera¬ 
tion  in  this  proceeding  in  determination 
of  the  territory  to  be  included  in  the 
marketing  area.  These  institutional  fac¬ 
tors  can  and  do  cause  tUggatilafa/rtlnn 
among  dahymen  who  supply  mint  to  dis¬ 
tributing  plants  in  these  areas.  When¬ 
ever  artificial  barriers  are  «>-stjthitehpH, 
the  burden  of  handling  the  reserve  sup¬ 
plies  of  milk  associated  with  the  pro¬ 
tected  market(s)  may  be  passed  to  an¬ 
other  group  of  dairymen  with  the  result 
that  neighboring  dairymen  in  a  mmmnn 
production  area,  and  often  supplying  the 
same  processors,  receive  different  prices 
for  their  milk.  Certainly,  if  there  were  ne 
regulatory  barriers  to  the  movement  of 
milk  between  the  states,  T^ii5dftnn.  and 
Mississippi  dealers  doubtless  would  com¬ 
pete  for  sales  throughout  a  large  portion 
of  the  marketing  area  recommended 

hprpin 

Those  opiiosed  to  any  r-nmhtoatlnn  of 
the  New  Orleans-Mississippi  area  ix>inted 
out  that  historically  kOssissippi  has  al¬ 
ways  had  separate  Federal  regulation. 
However,  the  question  in  this  proceeding 
is  whether  current  marketing  conditions 
Justify  a  sin^  order  fmr  the  New 
Orleans-MississU^  area.  A  historical 
overview,  such  as  was  presented  on  the 
record,  demonstrates  clearly  the  develop¬ 
ment  of  the  single  Mi-<wi-<irippi  order  from 
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three  separate  milk  orders.  This  develop¬ 
ment  is  not.  of  itself,  an  impediment  to 
further  combination  with  the  New 
Orleans  area.  In  fact,  based  (m  the 
marketing  conditions  in  evidence  in  this 
proceeding,  such  combination  is  but  a 
part  of  the  historical  progression  of  the 
area  towards  an  order  of  regional  aspect. 

An  argument  presented  by  one  oppo¬ 
nent  of  combining  the  New  Orleans-Mis- 
sissippi  areas  was  that  if  any  combina¬ 
tion  of  areas  is  Justified,  it  should  be  that 
of  the  non-federally  regulated  areas  in 
Louisiana  with  the  New  Orleans  area. 
This  issue  was  not  a  part  of  the  con¬ 
siderations  of  this  proceeding,  and  the 
testimony  which  was  permitt^  by  the 
presiding  Administrative  Law  Judge  was 
extraneous  material  outside  the  scope  of 
the  hearing  notice. 

Another  argument  presented  in  opposi¬ 
tion  to  the  combination  of  the  New 
Orleans-Misslssippi  area  was  that  such 
action  should  not  be  taken  because  Mis¬ 
sissippi  produces  more  than  enough  of 
the  Grade  A  fluid  milk  needs  of  Missis¬ 
sippi  consumers.  This  is  not  the  point  at 
issue.  There  is  clearly  a  very  substantial 
overlap  of  the  supply  area  of  New 
Orleans  and  Mississippi  processors,  and 
the  unstable  conditions  which  have 
developed  since  withdrawal  of  the  Mis¬ 
sissippi  regulation  can  be  corrected  only 
by  restoration  of  a  regulation  that  in¬ 
sures  continuing  equity  among  area 
farmers  in  a  common  production  area. 

Marketing  Assistance  Program,  Inc. 
took  exception  to  this  conclusion  on  the 
basis  that  the  common  production  area 
is  limited  to  foiu:  coimties  and  that  four 
out  of  64  counties  hardly  justifies  ex¬ 
tending  marketing  regulation  to  the  re¬ 
maining  60  coimties. 

The  record  evidence  is  that  there  is  a 
substantial  overlap  of  the  supply  area  of 
New  Orleans  and  Mississippi  processors. 
In  terms  of  territory  it  is  but  four  coun¬ 
ties,  but  the  volume  of  milk  is  substan¬ 
tial.  However,  the  “common”  production 
area  for  Mississippi  producers,  who  have 
been  subjected  to  disorderly  marketing 
conditions  since  the  termination  of  the 
previous  order  in  1973,  covers  a  substan¬ 
tial  part  of  the  Mississippi  area  included 
in  the  proposed  marketing  area.  It  is 
both  the  production  area  and  the  sales 
area  as  exceptor  himself  indicated  in  his 
proposed  findings  of  fact  (Nos.  4,  5,  and 
15) .  The  exception,  therefore,  is  denied. 

It  is  evident  that  the  supply  of  milk 
for  Ml^issippi  is  not  stationary  and  re¬ 
served  exclusively  for  use  within  Mis¬ 
sissippi.  It  moves,  readily,  from  market 
to  market  and  the  financial  burden  of 
surplus  milk  disposition  is  borne  dis¬ 
proportionately  by  Dairymen,  Inc.,  a 
major  supplier  of  milk  to  Mississippi 
dealers.  There  is  no  evidence  that  “in¬ 
dependent”  dairymen  absoih  any  of  the 
surplus  milk  in  the  market,  and  it  is 
clear  that  the  other  dairy  farmer  associa¬ 
tions.  if  they  handled  any  surplus  milk 
at  all,  could  only  account  for  a  very 
minor  portion  of  such  handling  by  rea¬ 
son  of  their  limited  representation  in  the 
market. 

A  further  argumeit  offered  was  that 
an  order  combining  the  areas  would  serve 


no  public  interest  but  rather  would  pro¬ 
vide  a  “convenient  tool”  for  Dairymen. 

Inc.  to  exploit  its  “regional  economic 
power”  to  the  detriment  of  “independ¬ 
ent”  supply  competition.  In  this  con¬ 
nection.  the  Agricultural  Marketing 
Agreement  Act  did  not  necessarily  con¬ 
template  that  a  marketing  area  shoulcf 
cover  all  the  territory  within  which  a 
given  cooperative  operates.  Otherwise,  it 
would  not  have  prodded  specifically  t^t 
a  cooperative  may  reblend  the  proceeds 
from  its  sales  in  all  markets.  Ihe  record 
evidence  of  this  hearing  establishes  that 
disorderly  marketing  conditions  now  pre¬ 
vail  in  the  Mississippi  area.  The  order 
provided  herein  will  serve  the  public  in¬ 
terest  by  establishing  uniform  prices  to 
handlers,  by  establishing  a  use-classifi¬ 
cation  plan,  by  providing  audit  of  han¬ 
dlers’  records  and  by  other  means  pro¬ 
mote  the  orderly  marketing  of  milk. 

Marketing  Assistance  Program,  Inc., 
excepted  to  this  conclusion  on  the  basis 
that  the  disparity  between  the  state- 
regulated  price  in  Louisiana  and  the 
Federal  price  in  Mississippi  will  result  in 
substantially  different  prices  to  handlers 
and  grave  inequity  to  milk  producers 
serving  the  different  groups  of  handlers. 

*  The  higher  Class  I  prices  provided  by 
the  State  of  Louisiana  may  not  be  an 
ideal  situation.  Nevertheless,  to  the  ex¬ 
tent  that  Federal  prices  are  the  effective 
prices,  they  will  apply  to  both  Louisiana 
and  Mississippi  handlers  who  are  regu¬ 
lated  by  the  order.  This,  in  conjunction 
with  a  classification  and  audit  S3^tem, 
will  assure  that  all  producers  are  paid  in 
accordance  ^with  how  their  milk  is  used. 
This  represents  a  step  forward  from  the 
disorderly  marketing  conditions  which 
now  prevail.  No  such  assiurance  is  now 
provided  for  producers  supplying  Missis¬ 
sippi  handlers,  and  this  is  the  root  cause 
of  much  of  the  disorderly  marketing 
conditions  in  the  Mississippi  portion  of 
the  proposed  marketing  area.  The  order¬ 
ly  marketing  that  will  result  wUl  pro¬ 
mote  the  public  interest,  notwithstand¬ 
ing  the  fact  that  the  StafI  of  Louisiana 
presently  sets  higher  prices  for  Louisiana 
producers  supplying  a  portion  of  the  pro¬ 
posed  marketing  area.  The  exception, 
therefore,  is  denied. 

Another  argument  in  opposition  to  a 
combination  of  the  areas  was  that  the 
higher  Class  I  prices  of  neighboring 
states,  particularly  Louisiana,  would 
work  to  the  disadvantage  of  Mississippi 
producers  who  would  not  have  accei^  to 
such  higher  prices.  In  this  connection, 
the  level  of  the  Class  I  price  is  but  one 
aspect  of  Federal  mUk  regulation  for  a 
market.  An  important  aspect  of  such 
pricing  under  an  order  is  that  it  is  uni¬ 
formly  applied  to  all  handlers — a  clr- 
cmnstance  that  is  notably  lacking  in 
Mississippi  under  present  marketing  con¬ 
ditions.  The  Marketing  Agreement  Act, 
under  which  orders  are  promulgated,  pro¬ 
vides  that  the  class  prices  established 
by  an  order  shall  be  tniniTniim  prices. 
The  fact  that  regulations  administered 
by  neighboring  states  may  prescribe 
higher  Class  I  prices  to  apply  to  part 
of  the  supply  for  the  Federally  regulated 
market,  or  that  within  a  market  certain 


service  charges  or  premiums  may  be 
added  to  the  minimum  prices  of  an  order, 
are  not  sufficient  grounds  to  Impede  the 
promulgation  of  an  order  which 
benefit  producers,  consumers  and  miiir 
dealers  through  the  implementation  of 
more  orderly  marketing. 

Marketing  Assistance  Program,  Inc., 
took  exception  to  the  alleged  sutistitu- 
tion  of  new  standards  for  promulgating 
orders,  without  notice  or  evidentiary 
support  by  the  Department  at  the  hear¬ 
ing  and  to  the  alleged  inconsistent  ap¬ 
plication  of  such  new  standards. 

Exceptor  alluded  to  “established” 
standards  for  prcnnulgating  milk  orders 
on  the  sole  basis  of  the  competition  for 
fluid  sales  among  handlers  in  a  specified 
geographic  area.  He  cited  certain  brief 
quotations  from  a  Department  publica¬ 
tion,  from  two  pre^ous  Department 
milk  order  decisions,  and  from  two  wit¬ 
nesses  who  participated  at  the  hearing. 

The  Department  publication  cited  by 
exceptor  does  not  esteblish  Departmental 
policy,  as  exceptor  argues.  It  is  offered  to 
the  public  as  a  condensed,  informative, 
but  general  guide  concerning  the  pro¬ 
mulgation  and  administration  of  Federal 
mUk  marketing  orders. 

Concerning  the  brief  quotations  from 
two  previous  milk  order  decisions  of  the 
Department,  it  is  observed  merely  that 
each  decision  is  made  on  the  basis  of  the 
testimony  and  evidence  contained  in  the 
record  of  a  public  hearing.  The  decisions 
cited  were  made  on  that  basis,  just  as  the 
recommendations  in  this  proceeding 
have  been  based  on  the  testimony  and 
evidence  contained  in  the  hearii^  rec¬ 
ord.  As  for  the  quotations  from  t^  wit¬ 
nesses  who  participated  at  the  hearing 
of  this  proceeding,  the  testimony  and 
evidence  of  both,  as  well  as  all  others 
who  participated  were  considered  fully 
in  reaching  the  proposals  contained 
herein. 

Exceptor  cites  the  Northern  Louisiana 
recommended  decision  as  evidence  that 
the  Department  applied  different  stand¬ 
ards  in  establishing  the  maiketing  area 
of  that  order  than  in  establishing  the 
marketing  area  for  New  Orleans-Mis- 
sisslppl  order.  They  were  different  pro¬ 
ceedings,  the  testimony  and  evidence 
were  not  identical,  the  marketing  condi¬ 
tions  considered  were  not  identical,  and 
the  testimony  and  evidence  of  the  North¬ 
ern  Louisiana  proceeding  were  not  a  part 
of  the  New  Orleans  record  and  could  not 
be  considered  in  formulating  reccnn- 
mendations  for  the  New  Orleans  area. 

Exceptor’s  approach  of  citing  selected 
quotations  from  the  Northern  Louisiana 
and  New  Orleans  recommended  decisions 
to  reach  certain  conclusions  is  mislead¬ 
ing.  FOr  example,  the  four-county  area 
of  Mississippi  that  constitutes  an  over¬ 
lap  of  production  area  as  between  New 
Orleans  and  Mississippi  is  denigrated  by 
exceptor  when,  in  fact,  it  represents  a 
very  substantial  volume  of  milk. 

Exceptor  erroneously  contends  that  the 
distribution  of  fluid  mUk  is  the  sole  deter¬ 
minant  in  establishing  a  marketing  area. 
The  marketing  area  established  herein 
for  the  Mississippi  area  certainly  encom¬ 
passes  the  area  in  which  Mississippi  han- 
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dlers  compete  with  each  other  lor  fluid  who  have  a  greater  proportion  of  milk  decder  for  20  percent,  and  his  own  Arm 
sales.  However,  the  problem  faced  in  this  used  in  manufacturing.  for  about  15  percent, 

proceeding  Is  to  formulate  the  most  ap-  Under  a  Federal  marketwide  pooling  The  Bogalusa  dealer  estimated  that 
propriate  regulatory  instrument  to  re-  arrangement  all  handlers  with  an  above  in  Tangipahoa  Pari^  he  distributes 
store  orderly  marketing  conditions  average  market  utilization  must  pay  the  about  30  percent  of  the  fluid  milk  sales 
tlunughout  the  Mississippi  area  provided  difference  in  utilization  value  into  a  pro-  there  while  the  Baton  Rouge  dealer  and 
herein.  For  all  the  reasons  previously  duc^-settlement  fimd.  These  monies  are  a  New  Orleans  handler  distribute  25  per- 
stated,  the  expansion  of  the  New  Orleans  then  distributed  by  the  market  admin-  cent,  respectively.  Another  20  percent  Is 
marketing  area,  as  provided  herein,  rep-  istrator  to  those  handlers  whose  utiliza-  distribute  by  a  second  Baton  Rouge 
resents  the  only  practical  means  for  do-  tion  is  below  the  market  average.  In  this  dealer  and  three  other  New  Orleans 
ing  this.  Accordingly,  the  exception  is  manner,  all  producers  in  the  market  re-  handlers. 

denied.  ceive  the  same  uniform  price  irrespective  It  is  apparent  from  the  record  evl- 

In  establishing  the  total  scope  of  the  of  how  their  milk  is  utilized  by  the  par-  dence  that  in  terms  of  both  supply  and 
marketing  area,  the  three  parishes  in  ticular  handler  to  whom  they  deliver.  It  fluid  milk  sales  there  is  a  very  strong 
Louisiana  (Washington,  Tangiptahoa,  is  expected  that  if  these  orders  become  connection  between  the  three  parishes 
and  St.  Tammany)  require  particular  effective  with  marketwide  equalization  here  considered  and  the  New  Orleans 
consideration.  of  producer  returns,  the  blend  prices  of  marketing  area.  The  overwhelming  ma- 

The  Bogalusa,  Louisiana,  dealer  and  the  respective  orders  will  have  a  tendency  jority  of  dairymen  residing  in  the  three- 
hl3  dairy  farmer  suppliers  testifled  that  to  equalize.  parish  area  supply  milk  to  the  New  Or- 

the  three  Louisiana  parishes  should  be  The  three  Louisiana  parishes  should  leans  market.  Not  less  than  five  New  Or- 
regulated  under  the  proposed  Greater  be  included  in  the  New  Orleans-Mlssis-  leans  regulated  handlers  serve  a  signifl- 
Louisiana  order,  which  is  being  con-  sippi  marketing  area  since  the  dealers  cant  part  of  the  fluid  milk  needs  of  the 
sldered  in  a  separate  proceeding.  How-  distributing  in  these  parishes  who  would  three  parishes.  One  Baton  Rouge  dealer 
ever,  the  issue  to  be  resolved  on  the  beccxne  regulated  rely  upon  the  New  only  recently  began  distributing  sub¬ 
basis  of  this  record  Is  whether  these  Orleans  market  for  balancing  supplies,  stantial  sales  in  the  three-parish  area, 
three  parishes  shovild  be  included  in  this  Proponent  cooperative  and  the  coopera-  Historically,  the  milk  came  fitun  a 
marketing  area  as  proposed  in  the  hear-  tive  association  associated  with  the  New  branch  of  the  same  firm  regulated  by  the 
ing  notice.  Orleans  market  that  supported  propo-  New  Orleans  order. 

The  dairymen  who  deliver  milk  to  this  nent’s  proposal  supply  supplemental  milk  The  foregoing  fluid  milk  distribution 
dealer  and  to  the  Abita  Springs  dealer  during  the  short  production  months  to  data,  the  strong  connection  of  the  three- 
tin  these  three  parishes)  are  located  in  the  Bogalusa  dealer.  In  addition,  this  parish  area  in  supplying  milk  to  the  New 
the  same  supply  area  as  the  New  Orleans  dealer  relied  on  proponent’s  Franklinton  Orleans  area,  the  reliance  by  the  Boga- 
market.  The  witness  for  the  dairymen  manufacturing  plant  to  handle  any  ex-  lusa  dealer  on  supplemental  milk  sup- 
who  deliver  milk  to  the  Bogalusa  dealer  cess  receipts.  PUes  from  the  New  Orleans  order  JustLEy 

stated  that  most  of  his  neighbors  in  The  dairy  farmers  who  supply  the  Bo-  the  conclusion  that  the  three  parishes 
Washington  Parish  who  do  not  deliver  to  galusa,  Louisiana  dealer  (Washington  should  be  a  part  of  the  New  Orleans  mar- 
this  dealer  are  producers  on  the  New  Parish)  took  exception  to  the  findings  keting  area,  and  the  exception  therefore 

Orleans  market  and  members  of  propo-  whereby  the  three  Louisiana  ];}ai1shes  is  denied. 

nent  cooperative  association.  Further,  he  would  be  included  in  the  marketing  area  Several  witnesses  testifled  that  frcan 
stated  that  his  blend  price  each  month  regulated  by  the  New  Orleans-Missis-  the  standpoint  of  competition  for  retail 
is  sutetantially  higher  than  his  sippi  order.  The  exceptor  held  that  the  sales,  handlers  in  Memphis,  Tennessee, 
neighbors  who  deliver  to  the  New  Orleans  cMef  competition  throughout  the  three  are  a  more  significant  factor  in  Misslssip- 
market.  To  a  certain  extent,  however,  the  parishes  is  from  Baton  Rouge  dealers,  pi  than  are  New  Orleans  handlers.  They 
New  Orleans  producers  have  subsidized  and  that  such  parishes,  therefore,  should  maintained  that  since  the  major  com- 
hls  higher  blend  prices  by  absorbing  the  not  be  included  in  the  marketing  area  petition  for  retail  sales  comes  from 

excess  milk  associated  with  the  supple-  here  being  considered.  Monphis  handlers,  rather  than  New 

mental  milk  received  by  his  dealer.  Pro-  The  record  evidence  is  that  the  great  Orleans,  it  would  place  Mississippi  dairy- 
ponent  cooperative  association’s  Frank-  majority  of  the  Class  I  sales  of  the  Boga-  men  and  dealers  in  an  intolerable  situa- 
linton  facility  also  provides  a  convenient  lusa  plant  are  made  in  the  three  par-  tion  if  Mississippi  and  New  Orleans  were 
outlet  for  the  Bogalusa  dealer’s  excess  ishes,  with  some  being  distributed  in  Liv-  regulated  imder  the  same  order.  The 
milk.  ingston  Parish.  The  competition  in  the  record  evidence  indicates  that  Memphis 

Primarily,  the  Bogalusa  dealer  and  his  three  parishes  comes  from  five  New  Or-  handlers  distribute  milk  in  21  of  the  64 
dairymen  want  to  be  part  of  the  Greater  leans  regulated  handlers,  two  milk  deal-  Mississippi  counties. 

Louisiana  market  b^ause  they  believe  ers  from  Baton  Rouge,  and  one  milk  As  previously  indicated,  the  fact  that 
that  order  will  have  a  higher  blend  price,  dealer  at  Abita  Springs,  (St.  Tammany  Louisiana  handlers  have  little  dlstribu- 
They  testified  that  if  they  became  svfl}-  Parish).  The  Bogalusa  dealer  sells  fluid  tion  in  Mississippi  reflects  institutional 
ject  to  the  New  Orleans  order  their  blend  milk  to  stores,  institutions,  schools  and  factors  unrelated  to  economic  consid- 
price  would  be  reduced.  This  would  not  restaurants.  The  dealer  estimated  that  erations.  The  cooperative  associations 
happen,  they  said,  if  they  were  subject  75  percent  of  the  fluid  milk  sales  made  that  deliver  milk  to  the  12  unregulated 
to  the  Greater  Louisiana  order.  in  Washington  Parish  comes  from  his  Mississippi  dealers  do  not  supply  milk 

The  luroposed  Greater  Louisiana  order  plant,  with  the  remainder  coming  fnxn  a  to  Memphis  handlers.  Conversely,  there 
would  provide  for  the  marketwide  pool-  Baton  Rouge  plant  and  two  New  Orleans  is  a  very  substantial  interchange  of  mUk 
ing  of  producer  returns.  Thus,  it  is  l^e-  regulated  plants.  In  St.  Tammany  Par-  as  between  New  Orleans  handlers  and 
ly  that  there  will  be  a  close  relaticmshlp  ish  he  competes  with  a  Baton  Rouge  Mississippi  dealers  as  proponent  coop- 
between  the  blend  price  of  that  order  and  dealer,  the  dealer  located  at  Abita  erative  association  supplies  much  of  the 
the  New  Orleans-Mississippi  order  since  Springs,  and  with  three  or  more  han-  milk  used  by  these  two  groups  of  dis- 
there  will  always  be  the  incentive  for  dlers  regulated  by  the  New  Orleans  order,  tributors.  No  such  relationship  exists  be- 
producers  to  associate  milk  with  the  mar-  The  ]^galusa  dealer  estimated  that  in  tween  Mississippi  and  Memphis.  The 
ket  where  the  returns  are  greatest  Pres-  Washington  Parish  his  firm  accounts  for  Memphis  milk  supply  emanates  pri- 
ently,  ea>ch  local  Louisiana  dealer  pays  75  percent  of  the  fluid  milk  sales  made  marlly  from  Teimessee  and  Arkansas, 
his  dairymen  on  the  basis  of  his  Individ-  there,  the  Baton  Rouge  dealer  for  22  per-  Marketing  Assistance  Program.  Inc., 
ual  utilization  of  milk.  The  Individual  cent,  and  the  New  Orleans  handlers  for  excepted  to  this  conclusion  on  the  basis 
dealer  pooling  of  dairy  farmer  returns  about  3  percent  that  34  percent  of  the  Monphis  supply 

encourages  dealers  to  limit  their  supplies  The  dealer  estimated  that  in  St.  Tam-  originates  in  MississippL  While  this  is 
of  dairy  farmer  milk.  If  he  handles  only  many  Pari^,  the  Baton  Rouge  detder  ac-  correct  there  are  other  factors  which 
enough  reserve  milk  to  balance  his  pack-  counts  for  about  35  percent  of  the  fluid  appropriate  must  be  considered, 
aged  milk  sales,  he  is  able  to  pay  a  higher  sales  there,  the  New  Orleans  handlers  The  volume  of  milk  obtained  by  Man- 
blend  price  to  his  dairymen  than  dealers  for  about  30  percent,  the  Abita  Springs  phis  order  handlers  from  Mississippi  is 
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a  Tcry  minor  part  of  the  market’s  needs. 

A  substantial  part  of  the  Mississippi 
miTk  associated  with  Memirtiis  is  re¬ 
ceived  by  plants  in  northern  Mississippi 
that  are  now  regulated  by  the  Memphis 
order.  This  situation  Iflcely  will  change 
when  the  New  Orleans-Mlssissippi  order 
is  effective  since  one  of  the  principal 
handlers  of  northern  Mississippi  hcus  a 
plant  at  Grenada  and  it  is  likriy  that 
such  plant  will  be  regulated  by  this  or¬ 
der.  Also,  the  regulatOTy  status  of  a 
handler  located  at  Tupelo  is  uncertain, 
and  represents  but  a  minor  part  of  the 
total  supply  for  Memphis.  Accordingly, 
the  exception  is  denied. 

With  the  close  interrelationship  in  lo¬ 
cation,  mint  supply  and  producer  repre¬ 
sentation,  orderly  marketing  in  the  area 
will  best  he  achieved  by  adding  the  three 
parishes  and  64  Mississippi 
co^^ntfa»-«^  to  the  New  Orleans  marketing 
area. 

It  is  concluded  that  a  uniform  price 
plan  applicable  to  all  handlers  purchas¬ 
ing  milk  for  sale  in  the  expanded  area 
will  stabilize  and  improve  marketing 
conditions  in  the  area.  Accordingly,  reg¬ 
ulation  of  the  Louisiana  and  Mississippi 
territory  described  elsewhere  herein,  will 
effectuate  the  declared  policy  of  the  Act 
by  providing  for: 

1.  The  estaUishment(^  uniform  prices 
to  handlers  for  iriiik  received  fnun  pro¬ 
ducers  according  to  a  classified  price 
plan  based  upon  the  utilization  made  of 
the  milk; 

2.  An  impartial  audit  of  handler’s  rec¬ 
ords  to  verify  the  paymoits  of  required 
prices; 

S.  A  system  for  verifying  the  accuracy 
at  weights  and  butterfat  content  of  ttie 
mQk  purchases;  and 

4.  Uniform  returns  to  producers  sup¬ 
plying  the  maiiiet  based  upon  an  equali¬ 
zation  sharing  among  all  producers  sup¬ 
plying  the  expanded  market  of  tte 
lower  returns  for  the  sale  of  reserve  milk 
which  cannot  be  marketed  as  Class  I 
milk. 

The  public  Interest  will  be  served  by 
'  establishing  orderly  marketing  condi¬ 
tions  for  nrifTk  in  the  proposed  area  that 
will  assure  a  continuing  and  adequate 
supply  of  fiuid  mtik  for  the  area  at  rea¬ 
sonable  prices.  Accordingly,  the  pro¬ 
posals  to  provide  separate  Federal  regu¬ 
lation  for  certain  areas  in  Mississippi, 
and  to  exclude  from  regulation  the 
Louisiana  Parishes  of  8t.  Tammany, 
Tangipahoa,  and  Washington  are  hereby 
denied. 

It  is  concluded  also  that,  except  as 
modified  by  this  decision,  the  presoit 
provisions  of  the  New  Orleans  ord»  are 
equally  appropriate  for  the  extended 
marketing  area  and  they  are  hereby 
ad(M>ted  for  the  identical  reasons  ad¬ 
vanced  in  the  decision  adopting  such 
ptovi^ons  in  the  order. 

An  exception  was  submitted  by  the 
City  of  New  Orleans,  Office  at  Consuner 
Affairs.  The  exceptor  did  not  make  an 


afH>earance  at  the  hearing,  did  not  file 
proposed  findings  of  fact  and  conclu¬ 
sions,  and  did  not  address  the  exception 
to  any  specific  body  of  evidence  in  the 
hearing  rec<Hd,  or  to  any  particular  pro¬ 
vision  of  the  proposed  order. 

Exceptor  proposed  that  the  New  Or¬ 
leans  order  be  terminated  rather  than 
expanded  as  proposed  by  the  recom¬ 
mended  decision.  The  basis  for  the  ex¬ 
ception  is  the  “feeling”  of  the  exceptor 
that  expansion  of  the  New  Or^ns  mar¬ 
keting  area  will  raise  prices  to  consumers 
and  contribute  to  pricing  a  nutritious 
food  out  of  the  market  for  many  con¬ 
sumers. 

The  findings  of  the  recommended  de¬ 
cision  are  that  the  proposed  order  will 
set  prices  for  milk  delivered  to  the  mar¬ 
ket  by  producers  at  levels  that  will  assure 
adequate  supplies  of  milk  for  consumers 
in  the  marketing  area.  In  fsict,  the  Class 
I  differential  provided  herein  has  not 
been  increased  from  the  level  which  has 
been  provided  for  a  number  of  y«irs.  The 
prices  established  by  the  order  are  those 
which  are  applicable  only  to  milk  deliv¬ 
ered  by  producers.  The  order  does  not 
regulate  either  the  wholesale  or  retail 
prices  of  milk  sold  to  consumers.  The 
setting  of  such  prices  is  not  authorized 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act.  Accordingly,  there  is  no  foun¬ 
dation  for  the  statement  that  consumer 
prices  will  be  higher.  The  exception, 
therefore,  is  denied. 

2.  Class  I  price  and  in-area  location 
adjustments.  The  Class  I  price  for  the 
New  Orleans-Mississippl  market  should 
be  established  on  the  basis  of  a  New 
Orleans  “Zone  1,”  with  prices  apifiicable 
at  plants  in  other  locations  to  be  deter¬ 
mined  through  the  use  of  location  ad¬ 
justments.  Such  Class  I  price  should  be 
the  basic  formula  price  for  the  second 
preceding  month  plus  a  Class  I  differen¬ 
tial  of  $2.85. 

For  purposes  of  apifiylng  location  ad¬ 
justments,  the  marketing  area  should  be 
divided  into  5  pricing  zones.  The  loca¬ 
tion  adjustment  for  each  zooe,  the  re¬ 
sulting  Class  I  differential  (shown 
parenthetically),  and  the  Louisiana 
parishes  and  Mississippi  counties  that 
should  be  included  In  each  acme  are  as 
foUofws: 

Zone  1 — ^No  Asjustmeht  ($2A5) 

LouisUma  Pmriahes 

Jefferson.  St.  Bernard. 

Lafourche.  St.  Charles. 

Orleans.  Terrebcaae. 

Flaquemlnes. 

Zone  2 — Minus  18  CjzNTS  ($2.67) 

Lonisiona  ParMtes 

St.  Tanunany.  Waahlngton 

Tangipahoa 

Mississipfa  OomMtte* 

Oeorga.  Jackson. 

Hancock.  Peart  Barer. 

Harrison.  Stone. 


ZONX  3— Minus  40  Cents  ($2.45) 
Mississippi  Ocmnties 


Adama 

I.lnrioln, 

Amtta. 

Madison. 

caolbome. 

Marlon. 

Clazke. 

Neshoba. 

Copiah. 

Newton. 

CovliigWi. 

Perry. 

Bovrest. 

Pike. 

Fronkiln, 

Lawrenoe. 

Greene. 

Ponb-in 

Hinds. 

Scott. 

Issaqiuno. 

Sharkey. 

Jasper. 

Simpson. 

Jefferson. 

Smith. 

Jefferson  Davis. 

Walthall. 

Jones. 

Warren. 

BCemper. 

Wayne. 

Lamar. 

Wilklneon. 

Lauderdale. 

Leaks. 

Yazoo. 

Zone  4 — Minus  55  cents  ($2.30) 
Mississippi  Counties 

Attala.  Montgomery. 

Bolivar.  Noxubee. 

CarroU.  Oktibbeha. 

Choctaw.  Sunflower. 

Holmes.  Washington. 

Htimphreys.  Webster. 

Leflore.  Winston. 

Lowndss. 

Zone  5 — Arntna  65  cents  ($2.20) 
ifisrtsrtppi  Counties 

Calhoun.  Quitman. 

Coahoma.  Tallahatchie. 

Grenada.  Yalobusha. 

The  proponent  cooperative  for  the  ex¬ 
tended  New  Orieans-Misstssippi  order 
proposed  that  the  basic  formula  price 
now  used  under  ttie  New  Orleans  order 
be  continued  in  ttic  expanded  order.  The 
present  basic  formula  price  in  the  New 
Orleans  order  is  based  on  pay  prices  for 
manufacturing  grade  milk  at  plants  in 
the  States  of  Minnesota  and  Wisconsin. 
This  basic  formula  price  is  used  in  set¬ 
ting  Class  I  prices  under  an  Federal 
orders.  Its  continued  use  under  this  mder 
win  implement  interorder  price  ali¬ 
ment  by  insuring  tiiat  CHwss  I  price 
changes  under  this  order  will  remain  co¬ 
ordinated  with  those  under  aU  other 
orders.  In  addition,  because  the  Min- 
nesota-Wisconsin  manufacturing  pay 
price  is  a  competitive  pay  price  reflect¬ 
ing  supply-demand  conditions  for  milk 
produced  by  dairy  farmers  who  bicur 
about  the  same  iNoductioii  costs,  the 
use  of  this  price  win  toid  to  Insure  an 
appropriate  price  level  necessary  to  an 
adequate  supply  of  ssilk. 

At  the  heuring  two  central  probions 
evolved  conoeming  Class  I  price  levels 
in  ttie  Mississippi  portion  of  the  mar- 
keUng  area.  One  problem  conconed  the 
price  relationship  hi  Misstesippl  with 
prices  under  the  Memphis  ordo’.  The 
other  problem  concerned  the  price  struc¬ 
ture  within  Mississippi  hi  the  area  north 
of  the  she  Gulf  Oiast  counties  (ttw 
lflsslsBh>pi  counties  hictuded  hi  Zone  2) . 

Proponent  cooperative  assodatiDn 
proposed  tbaX  the  Class  I  price  for  titw 
market  be  established  for  the  New 
Orteans  area,  wihi  prices  aptficride  at 
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plants  In  other  areas  to  be  determined 
through  the  use  of  appropriate  location 
adjustments.  Under  its  proposal  the  mar¬ 
keting  area  would  be  divided  into  four 
zones  with  Zone  1  including  all  of  the 
Louisiana  portion  of  the  marketing  area 
plus  the  sik  Gulf  Coast  counties  In  Mis¬ 
sissippi.  They  proposed  that  Zone  3,  as 
recommended  herein,  be  divided  into  two 
pricing  zones  and  that  the  remainder  of 
the  marketing  area  be  included  in  a 
fourth  pricing  zone  with  a  19-cent  differ¬ 
ence  in  the  Class  I  price  between  zones. 

As  proposed,  the  Class  I  differmtial 
applicable  at  the  eleven  distributing 
plants  'presently  regulated  under  the 
New  Orleans  order,  the  two  additional 
Louisiana  distributing  plants  that  would 
become  regulated  as  a  result  of  this  de¬ 
cision  and  a  distributing  plant  in  Biloxi. 
Mississippi  would  be  $2.85.  The  Class  I 
differential  at  distributing  plants  located 
in  Brookhaven,  Hattiesburg  and  Laurel. 
Mississippi  would  be  $2.66.  at  distributing 
plants  in  Canton,  Jackson  (2) ,  and 
Meridian.  Mississippi  it  would  be  $2.47 
and  at  distributing  plants  in  Columbus. 
Greenville,  Grenada,  and  Koscuisko  it 
would  be  $2.28. 

At  the  hearing  proponent  offered  two 
alternative  zone  proposals  that  recog¬ 
nized  the  two  special  pricing  problems 
described  above.  Proponent  maintained 
that  one  alternative  would  improve  the 
pricing  relationship  with  Memphis  and 
the  other  would  improve  the  price  struc¬ 
ture  within  Mississippi  in  ^e  area  of 
greatest  competition. 

The  two  cooperative  associations  t6at 
supported  the  reinstatement  of  the  pre¬ 
vious  separate  Mississippi  order,  pro¬ 
posed  the  same  Class  I  differentials  as 
existed  in  the  former  order.  The  previous 
Mississippi  order  provided  for  a  Class  I 
differential  of  $2.47  in  the  six  Gulf  Coast 
counties  and  Greene  County,  and  $2.31 
in  the  remainder  of  the  marketing  area. 
However,  in  its  post  hearing  brief  one  of 
these  cooperatives  (MAP)  argued  that 
there  should  be  no  location  adjustments 
by  zones  in  Mississippi. 

A  nonmember  dairy  farmer  who  de¬ 
livers  his  milk  to  a  distributing  plant  in 
Jackson  testified  against  the  establish¬ 
ment  of  zone  prices  within  the  marketing 
area  on  the  grounds  that  a  lower  price 
level  for  the  Jackson  area  would  be  dis¬ 
advantageous  to  him. 

Several  dealers  testified  concerning 
the  Cfiass  I  differentials  to  be  applied 
within  the  marketing  area.  Three  deal¬ 
ers  who  operate  distributing  plants  in 
BrocdEhaven,  Hattiesbmrg  and  Laurel, 
Mississippi  proposed  that  there  be  only 
a  single  CTass  I  differential  area  to  en¬ 
compass  the  58  Mississippi  counties 
north  of  the  six  Gulf  Coast  coxmties.  The 
operator  of  a  distributing  plant  in  Jack- 
son  did  not  oppose  the  establishment  of 
four  zones  in  the  64  Mississippi  counties 
but  he  urged  a  CHass  I  differential  for  the 
Jackson  area  of  $2.31  and  a  14-cent  dif¬ 
ference  in  Class  1  prices  between  zones. 
A  dealer  who  operates  distributing  plants 
in  Greenville  and  Grenada,  Mississippi 
testified  that  the  Class  I  price  level  ap¬ 
plicable  at  his  two  plants  should  not  be 
more  than  the  Memphis  price  applicable 
at  these  locations.  Presently,  the  Gre¬ 


nada  plant  is  regulated  under  the  Mem¬ 
phis  order  and  the  Class  I  differential 
applicable  at  that  location  under  the 
Memphis  order  is  $2.10. 

Two  handlers,  one  operating  a  pool 
plant  und^  the  existing  New  Orleans 
order  and  the  other  operating  a  plant 
regulated  under  the  Memphis  order,  also 
testified  on  Class  I  price  levels.  The  New 
Orleans  regulated  handler  testified  that 
prices  applicable  in  Louisisma  and  Mis¬ 
sissippi,  regardless  of  the  order  regu¬ 
lating  this  territory,  should  be  coordi¬ 
nated  with  the  prices  in  the  proposed 
Greater  Louisiana  order  market.  The 
Memphis  handler  stated  that  the  Class  I 
price  in  New  Orleans  is  high  relative  to 
Memphis  and  should  be  lowered  31  cents 
to  $2.54. 

A  witness  representing  three  Missis¬ 
sippi  dealers  testified  that  any  Class  I 
price  level  established  for  neighboring 
Louisiana  would  create  havoc  if  applied 
throughout  Mississippi,  and  especial  in 
northern  Mississippi  where  dealer  com¬ 
petition  with  Memphis  handlers  is  an 
important  consideration. 

Historically,  the  Chicago  mllkshed  has 
been  a  major  soiuce  of  supplemental  sup¬ 
plies  for  markets  throughout  much  of  the 
United  States,  including  the  Mississippi 
markets.  Marketing  Assistance  Program, 
Inc.,  excepted  to  this  statement  on  the 
basis  that  there  is  no  evidence  of  record 
showing  that  Mississippi  depends  upon 
the  diicago  milkshed  for  any  milk.  How¬ 
ever,  the  record  evidence  is  that  a  wit¬ 
ness  for  Dairymen,  Inc.,  a  major  supplier 
of  handlers  in  Mississippi,  testified  and 
submitted  exhibits  showing  that  sea¬ 
sonal  supplies  of  supplemental  milk  for 
Mississippi  emanates  from  Wisconsin 
which  comprises  the  supply  area  for  the 
C!hicago  market.  Further,  a  witness  for 
the  exceptor  testified  that  during  the  six 
months  prior  to  the  hearing  MAP  pur¬ 
chased  supplemental  milk  in  Wisconsin. 
The  exception,  therefore,  is  denied.  To 
refiect  the  variable  cost  of  moving  milk 
frmn  the  Upper  Midwest  to  distant 
markets,  Cfiass  I  prices  in  Federal  order 
markets  gradually  Increase  in  relation 
to  the  distance  from  the  (Thlcago  area. 
This  structuring  is  refiected  in  the  price 
levels  in  the  markets  to  the  north  of 
Mississippi  and  appropriately  must  be 
a  consideration  in  this  proceeding.  Sub¬ 
stantially,  the  gradation  of  prices  from 
market  to  market  refiects  a  differential 
approximating  1.5  cents  per  hundred¬ 
weight  per  10  miles. 

The  Class  I  price  structure  recom¬ 
mended  herein  for  the  New  Orleans- 
Mississippl  market  should  provide  the 
proper  balance  between  adequate  milk 
supplies  and  the  necessary  alignment  of 
prices  not  only  with  other  markets  but 
also  among  the  various  segments  within 
the  market. 

Because  the  New  Orleans  metropolitan 
area  is  a  major  fiuid  outlet  for  milk,  the 
New  Orleans  area  must  be  a  decisive  con¬ 
sideration  in  determining  the  location 
value  for  milk  delivered  to  all  plants  in 
the  Louisiana  and  Mississippi  portions 
of  the  marketing  area. 

Basically,  the  Class  I  price  structure 
for  the  New  Orleans-Mississippi  market 
should  be  established  at  a  level  which. 


in  conjunction  with  the  Class  n  and 
Class  m  prices,  will  result  in  returns  to 
producers  sufficient  to  Insure  an  ade¬ 
quate,  but  not  excessive,  supply  of  pure 
and  wholesome  milk  for  the  market.  This 
has  been  the  basis  for  the  existing  price 
established  by  the  order  imd  there  is 
no  basis  on  this  record  to  change  the 
Cfiass  I  price  level  in  the  New  Orleans 
area. 

The  Class  I  differential  of  $2.85  in  New 
Orleans  has  been  in  effect  for  many  years 
and  the  market  is  adequately  supplied 
with  milk.  Marketing  Assistance  Pro¬ 
gram,  Inc.,  excepted  to  this  conclusion 
on  the  basis  that  the  milk  attracted  to 
the  New  Orleans  market  is  the  result  cf 
state-regulated  pricing  which  is  above 
the  minimiun  established  by  the  Federal 
order.  Essentially,  the  statement  con¬ 
tained  in  the  recommended  decision  i) 
correct.  It  is  recognized  that  the  Federal 
order  prices  provided  herein  are  less  than 
those  presently  provided  in  the  Louisiana 
portion  of  the  proposed  marketing  area. 
The  New  Orleans  market  is  adequately 
supplied  with  milk.  To  what  extent  thii 
re^ts  from  prices  set  by  the  State  of 
Louisiana  is  conjecture.  It  is  reiterated 
that  the  Class  I  price  level  proposed 
herein  would,  of  its  own  accord,  provide 
an  adequate  milk  supply  for  the  market, 
and  the  exception  is  denied. 

Data  for  the  New  Orleans  order 
indicate  that  prodxicer  receipts  in  1973 
were  169  percent  of  the  total  Class  I 
utilization  of  regulated  handlers.  For 
1974,  this  figure  was  172  percent.  Even 
in  the  short  production  months  of  Sep- 
tonber,  Octo^r,  and  November,  supplies 
were  siifficient  to  fully  meet  Cfiass  I  needs 
of  the  area.  In  1973  and  1974,  producer 
receipts  during  this  three-mon^  period 
were  125  percent  and  132  percent,  re¬ 
spectively.  of  Cfisuss  1  use. 

It  woidd  not  be  appropriate  to  lower 
the  Cfiass  I  differential  at  New  Orleans, 
as  was  suggested  by  one  witness  wh'> 
operates  a  plant  regulated  under  the 
Memphis  order.  The  witness  claimed  that 
handlers  regulated  under  the  Memphis 
order  would  be  distributing  mUk  in  New 
Orleans  at  the  present  time  if  it  were 
not  for  the  barriers  on  milk  sales  set 
by  the  State  of  Louisiana.  In  this  con¬ 
nection,  it  is  not  unusual  for  handlers 
regulat^  under  one  Federal  order  to 
have  route  distribution  in  the  marketing 
area  of  another  Federal  order.  The  rec¬ 
ord  evidence  does  not  demonstrate  the 
present  Class  I  price  level  in  New  Orleans 
is  inappropriate  or  that  it  is  contributing 
to  disorderly  marketing  conditions. 

It  is  necessary  to  determine  appropri¬ 
ate  prices  at  all  locations  at  which  milk 
is  delivered  by  producers,  thereby  facili¬ 
tating  the  orderly  movement  of  milk  from 
farms  serving  the  major  market  centers. 
Class  I  milk  prices  at  plants  located  out¬ 
side  the  present  New  Orleans  area  must 
be  lower  than  the  price  in  New  Orleans, 
otherwise,  producers  would  not  have  an 
Incentive  to  deliver  their  milk  to  New 
Orleans  distributing  plants.  The  eco- 
n(»nic  value  of  milk  to  the  producer  is 
determined  by  the  alternative  outlets 
for  his  milk.  If  this  value  is  not  properly 
refiected  in  the  CHass  I  price  at  various 
locations,  the  milk,  over  time,  would  not 
be  available  to  plants  at  those  locations. 
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At  the  plant  locations  outside  the  pres¬ 
ent  New  Orleans  maiiietlng  area  a  series 
ol  price  z(mes  that  will  relate  the  value 
of  milk  In  New  Orleans  to  the  south  and 
in  Memphis  to  the  north  must  be  estab¬ 
lished.  New  Orleans  is  approximately  400 
miles  south  of  Memphis  and  the  differ¬ 
ence  in  Class  I  diff^ntials  is  91  cents 
($2.85  at  New  Orleans  minus  $1.94  at 
Memphis) . 

The  record  evidence  Indicates  that 
most  of  the  dairymen  supplying  milk  to 
the  market  are  within  the  proposed  mar¬ 
keting  area,  although  there  are  some 
MississiiHii  dairymen  outside  the  market¬ 
ing  area  and  some  Arkansas  dairymen 
who  deliver  to  the  market.  The  greatest 
number  of  dairymai  within  Ihe  market¬ 
ing  area  are  located  in  Tangipahoa  and 
Washington  Parishes,  Louisiana,  and  the 
southwest  Mississippi  counties  of  Amite, 
Lincoln,  Marion,  Pike,  and  Walthall.  Of 
the  total  1685  ,  producers  within  the  en¬ 
tire  marketing  area  in  December  1974, 
nearly  three-fourths  of  them  (1157)  re¬ 
sided  in  these  seven  counties  and  par¬ 
ishes.  Further,  within  the  64  counties  in 
Mississippi,  about  one-half  of  all  the 
dairymen  are  located  in  the  five  south¬ 
west  counties  enumerated  above. 

In  the  two  Louisiana  parishes  of  Tan¬ 
gipahoa  and  Washington,  there  were  675 
dairymen,  of  whom  612  producers  de¬ 
livered  to  New  Orleans  regulated  han¬ 
dlers.  The  remaining  63  dairymen  in 
these  two  parishes  delivered  to  plants 
located  in  the  State  of  Florida  and  in 
Louisiana  but  outside  New  Orleans.  Some 
of  these  63  dairymen  delivered  to  the  two 
Louisiana  dealers  who  would  become  reg¬ 
ulated  as  a  result  of  this  decision. 

In  the  five  Mississippi  counties  «ium- 
erated  above  there  were  482  dairymen; 
262  delivered  to  New  Orleans  handlers, 
177  delivered  to  Mississippi  dealers  and 
the  remainder  d^vered  to  Louisiana, 
outside  New  Orleans. 

Within  the  Mississippi  portion  of  the 
market  there  are  two  other  areas  con¬ 
taining  heavy  coiKxnhiatkms  of  dairy¬ 
men.  Virtually  all  of  the  dairymen  in 
these  two  areas  deliver  ndlk  to  Missis¬ 
sippi  dealers.  In  the  northeast  comer  of 
the  marketing  area  in  the  six  counties 
of  Lowndes,  Neshoba,  Newton,  Noxubee, 
Oktibbeha,  and  Winston  there  were  219 
dairymen  and  in  the  six  Gulf  Coast 
counties  there  were  90  dairymen. 

The  $2.85  Class  I  differential  aiH^lica- 
ble  in  the  present  New  Orleans  market 
will  continue  to  provide  an  incentive  for 
producers  to  deliver  their  milk  to  dis¬ 
tributing  plants  located  in  New  Orleans, 
which  includes  nearly  one-third  of  the 
total  marketing  area  p<vulation. 

Plants  located  outside  the  present  New 
Orleans  marketing  area  but  within  Loui¬ 
siana  and  the  Gulf  Coast  counties  in  Mis¬ 
sissippi  would  be  in  2k)ne  2.  The  four 
distributing  plants  and  the  cooperative’s 
balancing  plant  located  in  this  zone  will 
have  an  18-cent  lower  price  tiian  applies 
at  New  Orleans.  Biloxi,  Mississippi  and 
Kentwood,  Louisiana  are  slightly  more 
than  85  miles  from  New  Orleans,  Boga- 
kisa  and  Franklinton.  Louisiana  are 
about  70  miles  and  Ablta  Springs,  Louisi¬ 
ana  is  about  40  miles  from  New  Orleans. 
A  ClaaB  I  differential  of  $2.67  applicatde 
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at  idants  In  this  zone  shoidd  assure  han¬ 
dlers  operating  plants  at  tfai»e  locations 
of  an  adequate  supply  of  rnUk 
There  are  seven  distributing  plants  and 
one  supply  plant  located  in  Zone  3.  The 
Class  I  differential  applicid^ie  in  this  zone 
will  be  $2.45.  These  piaats  are  at  Brook- 
haven,  Canton,  Hattiesburg,  Laurel,  Me¬ 
ridian  and  Jadcson.  In  Jackson  there  are 
two  distributiirg  idants  Mvj  a  supidy 
plant  operated  by  proponmt  cooperative 
association.  Brookhaven,  ahich  is  the 
closest  city  in  this  z<me  to  New  Orleans, 
is  about  135  miles  porth  cff  New  Orleans. 
Canton  and  Meridian,  the  two  cities  in 
this  zone  furthest  away  from  New  Or¬ 
leans,  are  about  200-210  miles  north 
northeast,  respectively,  of  New  Orleans. 
Jackson,  the  largest  city  In  the  Missis¬ 
sippi  portion  of  the  marketing  area  is 
about  190  miles  north  of  New  Orleans 
and  about  210  miles  south  of  Memphis. 
There  are  no  cities  in  Mississippi  ap¬ 
proaching  the  size  of  Memphis  and  New 
Orleans.  Any  division  of  thi<i  area  Into 
two  price  zones  with  the  lower  price  ap¬ 
plicable  in  the  Jackson  area  (an  alter¬ 
native  proposed  at  the  hearing),  could, 
over  time,  jeopardize  an  adequate  supply 
of  milk  for  handlers  in  the  Jackson  met¬ 
ropolitan  area  and  would  ignore  the  his¬ 
torical  procurement  and  distribution  pat¬ 
terns  among  handlers  in  the  area  com¬ 
prising  Zone  3  as  proposed  herein. 

There  are  three  distributing  plants 
and  a  supply  plant  located  in  Zone  4 
where  the  Class  I  differential  will  be 
$2.30.  The  distributing  plants  are  lo¬ 
cated  In  Columbus,  Greenville  and 
Kosciusko  and  the  supply  plant  is  in 
Macon.  Kosciusko  is  located  about  70 
miles  north  of  Jackson.  Greenville  is 
about  115  miles  northwest  of  Jackson. 
Columbus  is  about  150  miles  northeast 
of  Jackson  and  90  miles  north  of  Merid¬ 
ian. 

Only  the  plant  in  Grenada  will  be  sub¬ 
ject  to  the  $2.20  Class  I  differential  ai>- 
plicable  in  Zone  5.  This  plant  is  located 
about  55  miles  north  of  Kosciusko,  115 
miles  north  of  Jackson  and  100  mne.«8 
south  of  Memphis. 

The  Class  I  prices  established  at  these 
various  locations  are  njiWp.ipfl.tpd  to  as- 
siire  adequate  available  supplies  of  milk 
at  each  plant  location.  In  the  absence  of 
any  local  supply,  a  handler  would  have 
to  procure  milk  from  other  areas.  Thus, 
the  value  of  milk  at  his  plant  location 
necessarily  should  reasonably  reflect  the 
cost  of  obtaining  milk  from  alternative 
supply  sources.  Also,  the  price  estab¬ 
lished  at  any  given  plant  location  must 
rrilect  the  value  of  local  miifc  in  relation 
to  more  distant  plants  to  the  south 
where  the  price  is  higher.  If  the  local 
price  is  too  low  relative  to  this  “oppor¬ 
tunity”  price  at  other  locations,  the  local 
supply  will  be  attracted  to  other  areas. 

The  Class  I  price  structure  under  the 
order  is  not  intended  to  assure  each 
handler  in  the  market  that  he  will  have 
an  Identical  procuronent  cost  at  any  lo¬ 
cation  in  which  he  may  choose  to  dis¬ 
tribute  milk.  Its  purpose  is  to  assure 
handlers,  and  ultimately  consumers,  of 
an  adequate  milk  supply.  A  handler  may 
distribute  milk  wherever  he  riKxises. 
^ould  he  decide  to  sdl  in  on  area  where 


handlers  have  a  lower  lu’oeurement  cost, 
he  must  assume  uiy  competitive  risks 
involved. 

The  Class  I  differential  ai^riicaUe  In 
Zone  5  would  result  in  a  Class  I  price 
at  the  present  Memphis  regulated  han¬ 
dler’s  idant  in  Grenada  10  cents  per  hun- 
dredweieht  above  the  Memidife  price  at 
that  location,  if  the  plant  becomes  reg¬ 
ulated  under  this  ordo:.  Becanse  of  Gre¬ 
nada’s  location  relative  to  the  remainder 
the  marketing  area,  it  is  not  feasible 
to  have  a  Class  I  differentisd  applicaUe 
in  Ch'enada  of  less  than  $2.20  over  time, 
otherwise,  the  handler  would  have  diffi¬ 
culty  in  maintaining  an  adequate  sup¬ 
ply  of  milk 

The  Grenada  handler  took  exception 
to  the  Administrator’s  reccmunended  de- 
cjsi<m  which  would  result  in  a  Class  I 
differential  at  his  Grmada  plant  of  $2.20 
and  at  his  Greoiville  plant  of  $2.30.  The 
handler’s  exceptions  provide  no  basis, 
however,  for  t^ing  a  different  position 
on  this  matter.  Fw:  the  reasons  set  forth 
above  there  should  be  no  change  in  the 
Class  I  differentials  applicable  at  Gre¬ 
nada  and  Greenville. 

As  marketing  conditions  in  the  Missis¬ 
sippi  portion  of  the  proposed  marketing 
area  are  now  extremely  disorderly,  there 
is  no  effective  price  alignment  with  other 
markets,  and  no  certainty  tor  any  par¬ 
ticular  d^der  that  the  prices  paid  by 
his  competitors  for  milk  are  rational.  The 
IMice  structure  proposed  herein  will  re¬ 
establish  orderly  marketing  conditions 
by  providing  a  rational  basis  for  estab¬ 
lishing  milk  prices  with  due  (xxisidera- 
tion  given  to  intermai^et  price  align- 
m^t  and  competitive  equities  ■■moog 
handlers  who  would  be  regulated. 

An  exceptor,  with  a  plant  at  Ctffiim- 
bus,  Mississippi  (Lowndes  County),  re¬ 
quested  that  the  county  be  left  out  of 
the  prcgxaed  marketing  area  on  the  basis 
that  competing  handlers  regulated  by  the 
Memphis  orda*  would  have  their  Class  I 
milk  priced  by  a  difleraitial  of  $1.90 
while  the  differential  applicable  to  his 
plant  in  Zone  4  would  be  $2.30.  Otiier 
competing  handlers  would  be  unregu¬ 
lated  accordhig  to  the  exceptor. 

Maniffiis  ie  about  165  mDes  from  Co¬ 
lumbus.  On  the  basis  of  1.5  cents  per 
10  miles,  the  movanent  of  bulk  milk 
from  Memphis  to  ColumbuB  would  cost 
about  25  cents  per  hundredweight.  It  is 
to  be  expected  that  the  cost  at  move- 
mait  of  packaged  milk,  which  would 
represait  tiie  competition  of  Memphis 
handlars,  would  be  much  higher  than 
this  and  it  is  not  Iflcely  that  Memphis 
milk  could  be  dtiivered  to  Columbus  at 
a  total  cost  less  than  the  order  price  ap- 
plicahle  at  (Tohunbus. 

Farther,  the  major  portion  of  Class  I 
sales  made  In  Lowndes  County  are  made 
by  the  exceptor  and  by  handlers  who 
would  be  regulated  at  Laurel,  Meridian 
and  Canton.  The  county,  therefore,  is  an 
Integral  part  of  the  marketing  area  of 
the  former  Mississippi  order  (103),  and 
tile  record  evidence  of  this  proceeding 
supports  the  ccnriuslon  that  it  ctioald 
be  induded  in  the  marketing  area  pro¬ 
posed  herrin.  TTie  exception,  ttterefore, 
must  be  denied. 
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Gulf  Dairy  Association  excepted  to  the 
atftnlny  structure  within  Lniiisiftnii.  and 
Mississippi,  as  set  forth  in  the  recom¬ 
mended  decision  because  CTlass  I  prices 
outside  Zone  1  would  be  lower  tha?)  the 
New  Orleans  Class  I  price.  This,  th^ 
claimed,  would  provide  an  incentive  for 
dairy  farmers  to  deliver  their  millr  to 
New  Orleans  handlers  rather  than  to  dis¬ 
tributing  plants  located  within  these 
other  zones. 

It  was  necessary  in  this  decisimi  to 
establish  a  series  of  pricing  zones  that 
related  the  value  of  milk  to  New  Or¬ 
leans  to  tile  south  and  to  Memphis  to  the 
north.  Any  higher  prices  in  the  zones 
north  of  New  Orleans  than  those  pro¬ 
vided  in  the  recommended  decision  would 
cause  prices  in  those  zones  to  be  high 
relative  to  Memphis  and  other  poten- 
tiaUy  competitive  markets  north  of  Mis¬ 
sissippi.  liiis  would  encourage  handlers 
located  in  the  more  northern  zones  to 
seek  alternative  sources  of  supply  from 
these  lower-priced  markets.  As  set  forth 
above,  the  Class  I  prices  established  at 
the  various  plant  location  are  anticipated 
to  assure  adequate  available  suiqilies  of 
milk  at  each  plant  location.  The  excep¬ 
tion,  therefore,  is  denied. 

Out-of-area  location  adjustments. 
Provision  should  be  made  also  for  loca¬ 
tion  adjustments  at  plants  outside  the 
mai^etW  area.  The  Class  I  price  at 
plants  outside  the  marketing  area  but 
in  the  States  of  Louisiana  and  Mississippi 
should  be  adjusted  for  location  on  a  zone 
pricing  basis.  In  Louisiana,  the  zone 
prices  should  be  related  to  cWs  I  prices 
imder  the  proposed  Greaiter  Louisiana 
order  in  that  area.  At  a  plant  located 
in  the  State  of  Alabama,  the  Class  I 
price  should  be  the  Class  I  price  applica¬ 
ble  sit  Columbus,  Meridian,  Pasc^oula. 
or  Tupelo,  Mississippi,  whichever  city  is 
nearest  to  the  plant.  At  other  out-of- 
area  plsmts,  a  minus  45-cent  per  hun¬ 
dredweight  location  adjustment  should 
apply  to  Class  I  milk  received  at  a  phmt 
located  in  excess  of  ISO  mhes  from  the 
City  Hsdl  in  New  Orleans.  Louisiana.  For 
each  additional  10  miles  or  fraction 
thereof  beyond  160  miles  the  minus  4S- 
cent  location  adjustment  should  be  in¬ 
creased  at  the  rate  of  1.5  cents  per  hun- 
dredweisdit. 

The  cooperative  propQeing  the  New 
Orleans-Mississippi  order  urged  that  the 
zone  luices  established  within  the  mar¬ 
keting  area  and  south  of  the  Loulsiana- 
Arkansas  border  be  extended  in  an  east- 
west  direction  so  that  any  plant  located 
outside  the  marketing  area  but  east  or 
west  of  the  southom  portion  of  the  mar¬ 
keting  area  would  have  tiie  same  zone 
price  as  if  it  were  located  within  the 
marketiz«  area.  At  idants  located  out¬ 
side  the  marketing  area  and  north  of  the 
Louisiana -Arkansas  border  the  coopera¬ 
tive  would  apply  a  minus  20-cent  location 
adjustment  at  plants  located  more  than 
50  but  not  in  excess  of  60  miles  from  the 
nearer  of  New  Orleans,  Louisiana  or 
Pascagoula,  Mississippi.  Beyond  60  miloiy 
they  proposed  that  ttie  location  adjust¬ 
ment  be  Increased  at  a  rate  of  2.0  cents 
per  himdredweigbt  for  each  additional 
10  miles  or  fraction  thereof. 


A  dealer  who  (^lerates  a  distributing 
plant  in  Jackson  also  proposed  a  location 
adjustment  of  minus  2.0  cents  per  hnn- 
dredweigdit  for  each  10  miles  or  fraction 
thoeof .  The  dealer  supported  a  separate 
order  lor  Mississippi  and.  thus,  he  pro¬ 
posed  nslng  Jackson  and  Meridian  as 
basing  points.  Porlher,  he  would  provide 
no  location  adjustment  at  any  idant  lo¬ 
cated  outside  tile  marketing  area  but 
within  50  miles  of  either  Jackson  or 
Meridian. 

A  witness  appearing  on  behalf  of  Gulf 
Coast  Dairymen’s  Association,  and  also 
for  three  dealers,  testified  in  favor  of 
adopting  the  location  adjustment  provi¬ 
sions  contained  in  the  previous  Missis¬ 
sippi  order.  That  order  provided  a  minus 
10-cent  location  adjustment  at  plants 
more  than  60  miles  but  less  that  160 
miles  from  Gulfport  or  Pascagoula,  B4is- 
sisslppl  plus  an  additional  1.5  cents  per 
10  miles  beyond  160  miles.  MAP  adopted 
the  testimony  of  this  witness.  Two 
Memphis  regulated  handlers  testified  in 
favor  of  the  locaton  adjustment  rate  of 
1.5  cents  per  10  miles.  One  of  these 
handlers  stated  if  there  is  to  be  any 
change  in  the  location  adjustment  rate, 
it  should  be  based  on  a  national  hearing 
so  that  all  Federal  orders  could  be  cm 
the  new  rate  at  the  same  time. 

The  Class  I  prices  established  under 
the  proposed  Greater  Louisiana  order 
applicable  at  various  locations  within  the 
marketing  area  have  been  determined 
through  the  hearing  procedure  to  be  the 
minimnm  prices  necessary  to  attract  an 
adequate  supply  of  milk  at  plants  wttiiin 
ea(^  applicable  zone.  As  was  pointed  out 
on  the  record  of  this  hearing  by  a  New 
Orleans  regulated  hancfier.  the  pricing 
structure  in  the  Greater  Louisiana  order 
must  be  coordinated  with  the  pricing 
structure  under  this  order.  A  comparison 
of  the  two  decisions  wlU  reveal  that  t.h^ 
coordination  has  been  accompUtiied. 
Also,  the  location  adjustment  provisions 
adopted  will  accomplish  the  objec¬ 
tive  sou^t  by  proponent  cooperative 
with  respect  to  out-of-area  idants  lo¬ 
cated  south  of  the  Lnul«diinfi-arir*niMMi 
border.  Should  a  plant  located  in  one  of 
the  zones  hi  the  Greater  Louisiana  mar¬ 
keting  area  become  regulated  under  this 
order,  it  would  not  change  the  miniwmm 
price  necessary  to  attract  an  adequate 
supply  of  milk  to  that  plant  on  a  normal 
and  regular  basis.  If  the  price  were  al¬ 
lowed  to  decrease,  for  example,  because 
the  plant  became  regulated  xmder  this 
order,  the  supply  of  milk  available  to  the 
plant  could  be  jeopardized  over  a  period 
of  time.  Producers  supplying  milk  to  the 
plant  would  seek  a  higher-valued  alter¬ 
native  market  represented  by  the  other 
idants  that  remained  regulated  under 
the  Greater  LouMana  order.  It  is  ai^iro- 
priate,  therefore,  to  have  the  Class  I 
price  under  tihe  New  Orleans-Misslssippl 
order  reflect  the  same  level  as  the  Class 
I  iHice  established  under  the  Greater 
Lootelana  order  for  plants  located  in  the 
defined  zones  within  the  Greater  Lou- 
Istana  maiketing  area.  If  such  idant  is 
regulated  by  tiie  New  Orleans-Mlssisslpid 
mder. 

Tb  implement  this  arrangement,  the 
following  location  adjustments  should 


apply  at  Ixmlstana 

Idants  wlttrin  tihte 

paildies  listed  In  the  foliowlns  zones: 

(1)  NoAdjusthint  C$2j85>) 

Acadia. 

Lafayette. 

Aaoeoalon. 

Polnte  Cmipes. 

Aumjitliju. 

St.  Jamea. 

Calcasieu. 

St.  John  the  Baptht. 

Cameron. 

St.  Landry. 

East  Baton  Bongs. 

St.  Martin. 

Iberia. 

St.  Mary. 

Iberville. 

Vermilion. 

Jefferson  Davis. 

West  Bat<Hs  Mooge. 

(2)  Minus  19  Cxnts  ($2.68) 

AUen. 

Livingston. 

Avoyelles. 

Bapldes. 

Beauregard. 

St. 

East  Feliciana. 

Vernon. 

Evangeline. 

West  FeUctana. 

(3)  Mzntts  38  Cents  ($2.47) 

Bienville. 

Lincoln. 

Boesler. 

Madison. 

Cadda. 

Morehouse. 

CakTiPelL 

TTstrlrthii  il— 

Catahoula. 

Ouachita. 

Claiborne. 

Bed  Blver. 

Concordia. 

Rlr.hland. 

DeSoto. 

Sabine. 

East  CarroIL 

Tensas. 

Franklin. 

X7nk>n. 

Orant. 

WMieter. 

Jackson. 

West  OazraE. 

LaSalle. 

Winn. 

At  a  plant  located  in  Mississippi  but 
outside  the  marketing  area  the  Class  I 
price  should  be  tiie  same  as  the  Class  I 
price  applicable  in  Zone  5.  This  territory 
is  jiist  North  of  the  marketing  area  and 
encompasses  18  counties,  six  of  which  are 
within  the  Memphis,  Tennessee,  market¬ 
ing  area.  Several  distrilHiting  plants  lo¬ 
cated  in  these  12  counties  presently  are 
regulated  under  the  Men^ihis  order  and 
are  subject  to  a  plus  location  adjustment 
under  that  order.  The  applicable  Mem¬ 
phis  Class  I  price  at  these  plants  is  about 
10  cents  lower  than  the  price  recom¬ 
mended  herein  to  be  apph cable  utmW 
this  order  for  plants  located  in  tiiat  area. 
However,  because  the  Memphis  order 
im>vldes  individual-handler  pooUag 
handlers  in  that  market  lor  competitive 
reasons  nmintatn  a  high  Class  I  utiUn- 
tion.  &nce,  the  10-cent  differential  hi 
Class  I  prices  as  between  the  two  orden 
in  this  area  will  have  a  procure¬ 

ment  Impact  on  Memphis  handlers.  Pool 
plants  located  in  these  18  counties  will 
compete  fca-  milk  supplies  with  other  pool 
Idants  that  are  located  within  the  New 
Orleans-Mississippi  marketing  area  as 
well  as  with  Memphis  handlers.  A  Class  I 
differential  applicable  in  these  18  coun¬ 
ties  lower  than  $2.20  would  deter  plants 
regulated  under  this  order  in  the  develop- 
moit  of  an  adequate  supply  of  mUk  from 
ixxxlucers. 

If  a  plaiU  located  in  the  State  of  Ala¬ 
bama  becomes  regulated  under  this  or¬ 
der,  the  location  value  of  milk  at  such 
plant  would  be  the  same  as  the  location 
value  of  milk  in  MisslssippL  is 

located  adjacent  to  the  eastern  border  of 
MississlppL  Class  I  prices  in  Alabama 
must  reflect  the  same  increasingly  higher 
Class  I  prices  from  north  to  south  that 
are  necessary  to  obtaka  an  adequate 
si9Ply  of  milk  at  various  locations  in  the 
eastern  part  of  Misstosippi.  Accordingly, 
the  Class  I  price  at  a  plant  located  in 
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Alabama  should  be  the  Class  I  price 
plicable  at  Columbiis,  Meridian,  Pasca¬ 
goula,  or  Tupelo,  Mississippi,  whichever 
city  is  nearest. 

An  exceptor  proposed  that  the  State  of 
Florida  be  included  in  a  provision  of  the 
proposed  order  which  provides  location 
adjustments  for  plants  located  in  Ala¬ 
bama  on  the  same  basis  as  those  applica¬ 
ble  at  Columbus,  Meridian,  Pascagoula, 
or  Tupelo,  Mississippi,  whichever  city 
is  nearest. 

The  purpose  of  the  provision  is  to  as- 
sme  that  at  the  location  of  any  Alabama 
plant  which  is  in  relative  proximity  to 
the  marketing  area,  and  which  becomes 
regvilated  by  the  proposed  New  Orleans- 
Mississippi  order,  the  location  value  of 
milk  would  be  the  same  as  the  location 
value  of  milk  at  the  nearest  of  the 
specified  locations  in  Mississippi. 

An  Identical  location  adjustment  for 
plants  throughout  the  State  of  Florida 
is  not  warranted  becavise  of  the  relatively 
greater  distance  that  the  State  of  Flor¬ 
ida  is  frcxn  the  specified  basing  points 
in  eastern  Mississippi.  The  reconunended 
decision  properly  concluded  that  loca¬ 
tion  adjustments  applicable  to  plants 
located  at  a  relatively  far  distance  from 
the  marketing  area,  such  as  the  State  of 
Florida,  should  be  provided  on  the  same 
basis  8U5  any  plant  outside  the  market¬ 
ing  area  and  at  a  relatively  great  dis¬ 
tance.  The  exception,  as  it  relates  to  the 
entire  State  of  Florida  therefore,  is  de¬ 
nied. 

It  is  apparent,  however,  from  the  ex¬ 
ception  that  a  minimal  area  in  the  vicin¬ 
ity  of  Pensacola,  Florida  could,  justifi¬ 
ably,  be  accorded  similar  treatment  that 
is  accorded,  for  example,  to  Mobile,  Ala¬ 
bama  (57  miles  distant) .  For  this  reason, 
Santa  Rosa  and  Escambia  counties,  in 
extreme  western  Florida,  should  be  ac¬ 
corded  the  same  treatment  as  Mobile, 
Alabama,  insofar  as  location  adjustment 
is  concerned. 

At  a  plant  located  outside  the  areas 
described  above  and  more  than  150  miles 
from  the  City  Hall  in  New  Orleans,  Loui¬ 
siana,  a  minus  45 -cent  location  adjust¬ 
ment  should  apply  to  Cfiass  I  milk.  At 
plants  located  beyond  160  miles  the 
minus  45-cent  location  adjustment 
should  be  extended  at  the  rate  of  1.5 
cents  for  each  additional  10  miles  or 
fraction  thereof.  Such  distance  should 
be  based  on  the  shortest  hard-surfaced 
highway  distance  as  determined  by  the 
market  administrator. 

Plants  that  would  be  subject  to  such 
adjustment  generally  will  be  located 
north  of  the  marketiiig  area  in  Arkansas 
and  Tennessee.  Location  adjustments 
ccHnputed  at  this  rate  will  result  in  Class 
I  prices  at  plants  in  southwestern  Ten¬ 
nessee,  Just  north  of  the  Mississippi-Ten- 
nessee  border,  that  are  aligned  with  the 
Class  I  prices  under  this  order  and  would 
be  reduced  at  the  rate  of  1.5  cents  for 
each  10  miles  distance  that  the  plant  is 
located  from  the  marketing  area  if  such 
plants  become  regulated  by  this  order. 
Further,  such  location  adjustments  are 
reflective  of  costs  in  moving  milk  to  the 
central  market  and  will  implement  uni¬ 
formity  oi  pricing  as  among  handlers  for 


both  milk  received  at  the  market  from 
distant  plant  l(x»tions  and  milk  received 
at  the  market  direct  frmn  farms. 

The  proposed  location  adjustment  rate 
of  2.0  cents  per  10  miles  should  not  be 
adopted.  Such  a  location  adjustment  rate 
for  plants  located  outside  the  marketing 
area  would  not  result  in  the  proper  align¬ 
ment  of  prices  in  this  market  with  prices 
in  markets  to  the  north.  As  set  forth  pre¬ 
viously  in  this  decision,  a  series  of  price 
zones  are  established  within  the  market¬ 
ing  area  that  will  relate  the  value  of  milk 
in  New  Orleans  to  the  south  and  in  Mem¬ 
phis  to  the  north.  At  plants  located  north 
of  the  marketing  area  a  location  adjust¬ 
ment  rate  of  1.5  cents  per  10  miles  must 
be  maintained  to  preserve  interorder 
price  alignments.  As  described  earlier,  in¬ 
termarket  price  relationships  are  based 
on  this  transportation  rate. 

Further,  a  paramount  consideration 
in  establishing  an  appropriate  price  level 
is  the  assurance  of  an  adequate  milk  sup¬ 
ply  for  the  regulated  market.  It  is  clear 
that  prices  in  Federal  order  mai^ets  in 
the  region  have  generated  ample  milk 
supplies.  Under  such  circumstances,  it  is 
neither  appropriate  nor  necessary  to  es¬ 
tablish  higher  prices  in  this  market  sole¬ 
ly  to  reflect  the  ciurently  higher  trans¬ 
portation  costs  for  moving  milk.  Such  ob¬ 
jective  can  only  be  accomplished  through 
a^  general  hearing  covering  all  Federal 
(^ers.  At  any  such  hearing,  one  of  the 
matters  which  would  have  to  be  resolved 
would  be  how  this  might  be  accomplished 
within  the  limits  of  the  present  viudation 
in  Class  I  prices  from  north  to  south. 
Further,  if  the  total  difference  in  prices 
north  to  south  were  to  be  increased,  an 
important  consideration  at  such  hear¬ 
ing  would  center  on  how  this  might  be 
accomplished  under  the  standards  of 
the  Act  and  existing  supply-donand 
relationships. 

Dainmien  Inc.,  took  exertion  to  the 
Administrator’s  recommended  decision 
to  continue  using  the  location  adjust¬ 
ment  rate  of  1.5  cents  per  10  miles  rather 
than  exceptor’s  proposed  rate  of  2.0  cents 
per  10  miles.  In  the  exceptums  DJ.  stated 
that  for  the  first  160  miles  distance  from 
New  Orleans  a  2.8  cent  per  10  mile  rate 
exists.  This  entire  160  miles  distance  falls 
within  the  territory  that  is  subject  to 
zone  pricing.  It  is  found  necessary  in  this 
decision  to  establish  a  series  of  price 
zones  within  the  marketing  area  that 
relate  the  value  of  milk  in  New  Orleans 
to  the  south  and  in  Memphis  to  the 
north. 

In  establishing  the  price  within  each 
of  the  various  zones  in  the  marketing 
area,  it  was  necessary  to  modify  the  1.5 
cent  per  10  mile  rate  generally  used  in 
the  Federal  order  ss^stem  to  obtain  a 
price  structure  that  would  assure  an  ade¬ 
quate  supply  of  producer  milk  at  all 
pltmt  locations  in  the  marketing  area. 
It  is  necessary  to  incorporate  these  price 
differences  in  the  out-of-area  location 
adjustment  provisions.  Otherwise,  prices 
to  the  north  of  Louisiana  and  Mississippi 
would  be  higher  than  prices  within  the 
maiketing  area.  Price  levels  in  south¬ 
western  Tennessee  and  to  the  north  of 
that  area  generally  vary  at  a  rate  of  1.5 


cents  per  10  miles.  Thus,  at  plant  l(x:a- 
tions  in  the  more  distant  areas  Class  I 
prices  should  vary  at  the  rate  of  1.5  cents 
for  each  10  miles  distance  that  the  plant 
is  located  from  the  market!^  area  if 
such  plant  becomes  regulated.  Any 
larger  adjustment  rate  (e.g.,  2  cents  per 
10  miles)  would  lower  the  price  at  these 
more  distant  locations  and,  accordingly, 
would  not  assure  an  adequate  supply  of 
milk  at  a  plant  located  in  this  more 
northern  area  if  it  became  regulated 
under  this  order.  The  exception,  there¬ 
fore,  is  denied. 

The  language  in  the  present  New  Or¬ 
leans  location  adjustment  provisions 
specifying  that  the  distances  shall  be  de¬ 
termined  using  only  “toll  free  ’  highway 
distances  should  be  deleted.  Proponent 
cooperative  requested  this  deletion  be¬ 
cause  under  today’s  energy  conditions 
trucks  hauling  mUk  to  New  Orleans  will 
use  the  shortest  distance,  even  when  that 
involves  using  the  toll  bridge  across  Lake 
Pontchartrain.  Accordingly,  the  location 
adjustment  provisions  should  provide  the 
use  of  the  “shortest  highway  distance’’ 
rather  than  the  “shortest  toll-free  high¬ 
way  distance.” 

Location  adjustment  credits.  The  pro¬ 
visions  in  the  present  New  Orleans  order 
limiting  Class  I  location  adjustment 
credit  on  biilk  milk  transferred  between 
plants  should  be  modified. 

In  conjunction  with  its  pricing  pro¬ 
posal,  proponent  cooperative  urged  the 
continuation  of  the  New  Orleans  order 
provisions  that  preclude  the  application 
of  location  adjustments  under  certain 
conditions.  A  supi^  plant  some  distance 
from  the  market,  for  example,  may  ship 
producer  milk  to  a  distributing  plant, 
with  the  two  plant  operators  claiming  a 
Class  I  use  of  the  milk.  Normally,  the 
pool  obligation  of  the  supply  plant  oper¬ 
ator  for  the  producer  milk  transferred 
as  Class  I  milk  would  be  the  Class  I  price 
as  adjusted  for  the  location  of  his  plant, 
rather  than  the  f.o.b.  market  price. 
There  may  be  those  cases,  however, 
where  the  distributing  plant  receiving 
supply  plant  milk  has  sufficient  milk 
from  local  direct-ship  producers  to  cover 
most  or  all  of  its  Class  I  sales.  In  this 
situation  the  supply  plant  milk  is  not 
needed  at  the  market  for  Class  I  use  and 
the  New  Orleans  order  would  not  apply  a 
Class  I  price  location  adjustment  at  the 
supply  plant.  Thus,  the  supply  plant  op¬ 
erator  would  not  receive  the  location  ad¬ 
justment  credit  otherwise  applicable 
with  respect  to  his  pool  obligation  for 
the  Class  I  producer  milk  so  transferred. 

The  basic  concept  of  this  limitation  on 
location  adjustment  credits  should  be 
carried  forth  under  the  expanded  order. 
To  adopt  this  concept  to  the  pricing 
structure  adopted  herein  (which  includes 
the  announced  Class  I  price  for  Zone  1 
with  minus  price  adjustments  at  other 
locations)  it  is  necessary  that  the  loca¬ 
tion  adjustment  credit  provisions  be  re¬ 
vised.  The  basic  intent,  though,  is  to 
insure  that  producers  on  the  market  do 
not  have  their  returns  lowered  through 
the  granting  of  price  credits  on  milk 
imnecessarily  moved  between  pool  plants 
for  other  than  Class  I  use. 
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In  this  connection,  location  adjust¬ 
ment  credits  should  not  apply  to  Class  I 
milk  shipped  to  pool  plants  in  lower- 
priced  zones.  Although  this  would  not  be 
a  usual  movonent  of  milk,  such  move¬ 
ment  could  occur  in  situations  where  a 
plant  in  Louisiaiui  or  Gulf  Coast  of 
Mississippi  received  milk  in  excess  of  its 
fluid  requirements,  and  sought  to  mar¬ 
ket  such  excess  with  handlers  in  Jack- 
son  or  Meridian,  for  example.  The  Class 
I  price  levels  established  in  IiOuLsiana 
and  the  Gulf  Coast  are  contemplated  to 
attract  milk  to  these  areas  for  Class  I 
use  there,  not  for  reshipment  to  lower 
priced  zones.  The  latter  should  not  be 
encouraged  through  the  granting  of 
price  credits  on  such  milk  movements. 
If  the  prices  provided  tend  to  attract 
greater  quantities  of  milk  than  are 
needed  locally,  then  consideration  should 
be  given  to  whether  a  lower  price  should 
be  provided. 

Distributing  plants  relying  on  simply 
plant  milk  for  Class  I  use  should  be  en¬ 
couraged  to  draw  such  milk  from  the 
nearest  plant  or  plants.  It  is  possible  that 
near-in  supply  plant  milk  might  be 
claimed  as  having  been  used  in  Clsiss  m, 
for  example,  while  an  equivalent  amount 
of  more  distant  supply  plant  milk  re¬ 
ceived  at  the  city  might  be  claimed  as 
having  been  used  in  Class  I.  Although 
the  more  distant  plant  would  be  eligible 
for  a  location  adjustment  credit  under 
the  provisions  adopted  herein,  such 
credit  would  be  limited,  in  this  example, 
to  the  lesser  credit  that  would  have  b^n 
applicable  to  the  near-in  supi^y  plant 
milk  had  it  been  classlfled  as  Class  I 
milk. 

3.  Partial  vaymenU  to  producers 
arid  cooperatives.  The  rate  at  which  par¬ 
tial  paymmts  for  producer  milk  are 
made  should  be  the  higher  of  the  Class 
m  price  for  the  preceding  month  or  90 
percent  of  the  uniform  price  for  the  pre¬ 
ceding  month,  adjusted  for  locatitm  of 
the  pool  plant. 

The  presmt  New  Orleans  order  re¬ 
quires  handlers  to  pay  producers  by  the 
last  day  of  the  month  for  milk  received 
during  the  first  IS  days  of  the  month, 
except  those  producers  who  discontinued 
shipping  milk  to  such  handler  before  the 
2Sth  day  of  the  month.  The  rate  of  pay¬ 
ment  is  the  CiasE  m  price  for  the  preced¬ 
ing  month.  Handlers  must  pay  coopera¬ 
tives  authorized  to  collect  payment  for 
the  witik  of  its  Boonber  producers  at  least 
2  days  before  the  last  day  of  the  month. 

Proponent  of  the  New  Orleans-Missis- 
sippi  order  proposed  diat  handlers  be  re¬ 
quired  to  midu  separate  partial  payments 
for  producer  milk  receired  during  each 
of  the  first  two  10-day  delivery  iwriods  of 
the  month.  Under  tb^  propo^  these 
payments  would  be  due  on  or  before  the 
7th  day  following  each  «f  these  10-day 
periods  at  90  peromt  of  the  previous 
month’s  uniform  luioe  to  all  producers 
who  would  stiU  be  delivering  milk  to  him 
on  the  payment  dates. 

PnqxmeBt  co(v>eimttve’s  spt^esman 
recogniaed  that  the  prt^xised  changes 
would  increase  handlers’  cost  for  milk, 
but  held  they  are  needed  to  Improve  the 
cash  flow  to  dairy  fanners.  He  con¬ 


tended  that  dairy  farmers,  faced  with  in¬ 
creasing  production  costs  and  greater 
demands  for  cash  for  purchasing  items 
needed  to  continue  producing  mflk,  ur¬ 
gency  need  pasrment  for  their  milk  at  a 
hlfiher  rate  and  at  more  frequent  inter¬ 
vals.  Richer  interest  rates  for  borrowed 
money  since  1971-72  were  cited  in  par¬ 
ticular  as  justifying  more  frequent  pay¬ 
ments  to  producers. 

Several  handler  representatives  testi¬ 
fied  in  opposition  to  this  proposal.  They 
maintained  that  increasing  the  number 
of  payments  to  producers  each  month 
would  Increase  the  cost  of  milk  to  han¬ 
dlers,  and  ultimately  to  consumers.  It 
was  estimated  that  the  Increased  cost 
would  amount  to  about  1.5  cents  per 
hundredwel^t  on  all  producer  milk. 
Also,  they  opposed  Increasing  the  rate  of 
partial  payment  to  90  percent  of  the  pre¬ 
vious  month’s  uniform  price  because  it 
would  very  likely  result  in  an  overpay¬ 
ment  to  some  individual  producers.  The 
representative  of  MAP  stated  that  they 
also  opposed  this  proposal. 

Increasing  the  partial  payment  rate  to 
90  percent  of  the  previous  month’s  uni¬ 
form  price  should  be  adopted.  This  will 
provide  producers  a  larger  portion  of 
the  value  of  their  milk  through  partial 
payments.  Since  the  partial  payment  ap¬ 
plies  only  to  the  first  15  days’  deliveries 
by  producers  who  still  ship  milk  to  the 
handler  on  the  25th  day  of  the  month, 
there  could  be  little  likelihood  of  over¬ 
payment.  Based  on  data  for  the  New 
Orleans  market  only,  the  proposed  90 
percent  rate  would  have  increased  the 
partial  payment  for  producer  milk  deliv¬ 
ered  in  1974  by  an  average  of  $0.91  more 
than  the  actual  partial  payment  rate. 

Under  the  order  recommended  herein, 
significant  quantities  of  producer  milk 
will  be  delivered  to  pool  plants  at  which 
uniform  prices  because  of  location  ad¬ 
justments  will  be  lower  than  the  an¬ 
nounced  uniform  price  for  the  market 
To  decrease  the  possibility  of  overpay¬ 
ment  to  producers  deliveiing  fniTk  to 
these  plants,  the  previous  month’s  uni¬ 
form  price  should  be  adjusted  for  the 
location  of  the  pool  plant 
In  its  .exoepticms.  D J.  argued  that.  Qie 
partial  payment  rate,  90  percent  of  the 
previous  month’s  uniform  price,  should 
not  be  less  than  the  Class  m  price.  Since 
the  intent  of  the  change  here  adopted  is 
to  obtain  an  increased  partial  payment 
rate,  it  is  appropriate  to  provide  that  the 
partial  paym^t  rate  be  not  less  than  the 
previDiis  mcmth’s  Class  m  price. 

The  proposal  to  require  two  partial 
payments  each  month  should  not  be 
ad(K;>ted.  Providing  an  additional  advance 
payment  to  producers  each  month  would 
Increase  handler  costs  ami  would  not  In 
smy  way  change  the  total  monies  pro- 
(hieers  received  in  a  30-day  period.  It 
would  be  unreasonable  to  proce¬ 

dures  which  would  result  In  iTv».rpa.«>«»rt 
handler  costs,  and.  ultimately  higher 
prices  to  consumers,  to  resolve  a 
flow  to  individual  producers  which  seem¬ 
ingly  could  be  resolved  through  the  ex- 
ereiM  of  prudence  on  the  part  of  the 
producer  in  handling  his  accounts.  Fur¬ 
ther,  requiring  handlers  to  mak^  partial 
payments  on  the  same  day  that  deter¬ 


mines  the  riigibfltty  of  the  producer  to  re¬ 
ceive  the  partial  payment  cocrid  greatly 
increase  the  posstiMlity  of  overpayments 
to  producers. 

4.  Pool  plant.  The  “pool  plant"  deftal- 
tion  should  be  revised  to  set  forth  aS  <rf 
the  requirements  that  a  plant  must  meet 
in  ordCT  to  be  defined  as  a  pecJ  ptoat. 
For  this  reason,  definitions  of  a  “distrib¬ 
uting  plant"  and  a  “supply  i^nt"  are 
deleted.  Farther,  the  poolhig  qimllflea- 
tions  for  a  plant  operated  by  a  coopera¬ 
tive  association  should  be  revised. 

The  New  Orleans  order  now  provides 
that,  except  for  the  1,500  pound  daily 
average  in-area  route  distrtisution  stand¬ 
ard,  the  pooling  standards  tmr  a  distrib¬ 
uting  plant  or  a  supply  plant  are  meas¬ 
ured  In  terms  of  the  proportion  of  its 
receipts  that  is  disposed  of  from  the 
I}lant.  These  standards  should  be  revised 
to  specify  that  such  receipts  Include 
producer  milk  that  is  diverted  from 
the  plant  to  other  plants.  Although 
diverted  milk  is  not  physically  received 
at  the  plant  from  which  diverted,  tt  is, 
nevertheless,  an  integral  part  of  the 
pbint’s  supply  of  milk. 

Unless  diverted  milk  is  tochided  as  a 
plant  receipt  for  purposes  of  determin¬ 
ing  such  plant’s  rilgibiUty  for  pooling, 
the  pooling  standards  would  have  only 
minimal  substantive  meaning.  Such 
standards  are  intended  to  insure  that  the 
mUk  supplies  which  are  permitted  to 
share  in  the  Class  I  proceeds  through 
pooling  are  only  those  supplies  reason¬ 
ably  associated  with  the  CJaae  I  market. 

Thus,  when  referring  herein  to  a 
plant’s  receipts  used  in  contimting  pool¬ 
ing  percentages,  it  is  intended  that  such 
rec^ts  inchxie  producer  milk  diverted 
from  the  idant  by  both  the  plant  opera¬ 
tor  or  by  a  cooperative  association. 

The  pooling  provisions  for  distributing 
plants  contained  in  the  present  New 
CMeans  wder  specify  that  any  plant 
approved  for  the  handling  of  Grade  A 
milk  is  a  pool  plant  if  during  the  ssanth 
its  total  route  di^ixseltion  etpiais  50  per¬ 
cent  or  more  of  its  Grade  A  receipts  fitxn 
producers,  cooperative  assoriationi  as 
handlers  cm  bulk  tank  milk  and  suii^ply 
Idants,  and  its  route  dispositiott  in  the 
marketing  area  equals  or  exceeds  the 
leaser  of  a  daily  average  of  1,500  pounds 
or  20  percent  of  such  recripts. 

The  Jackson  dealer  supported  a 
separate  order  for  Mississippi  .testified 
that  the  in-area  pooMng  percentage  for 
distributing  plants  should  be  lowered 
from  20  perooit  to  10  percmt.  The  wit¬ 
ness  for  GMalf  Coast  stated  that  he 
favored  lowering  the  20  percent  standard 
but  believed  that  a  substejatial  associa¬ 
tion  with  the  market  was  necessary  be¬ 
fore  pooling  a  distributing  plant  The 
representative  for  DX  urged  that  the 
1,500  pound  daily  average  standard  be 
in  the  order.  The  operator  of  dis¬ 
tributing  plants  in  Tupelo.  Mlssissli^i 
and  Mobile.  Alabama,  opposed  any  pool¬ 
ing  standard  for  distributing  plants 
lower  than  20  percent. 

Requiring  that  a  pool  distributing 
plant  dispose  of  at  least  50  percent  of 
its  Grade  A  receipts  from  the  above  de¬ 
scribed  pool  sources  on  routes  is  ctm- 
slstent  irith  the  general  supply  situatlmi 
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for  this  area.  There  was  no  proposal  at 
the  hearing  to  reduce  or  to  increase  the 
50  percent  factor,  and  it  should  be  re¬ 
tained.  Likewise,  it  is  concluded  herein 
that  the  standards  relating  to  the  1,500 
pound  daily  average  sales  within  the 
marketing  area  should  be  continued,  and 
that  the  20  percent  in-area  route  require¬ 
ment  should  be  reduced  to  10  percent. 

The  1,500  poimd  daily  average  sales 
standard  could  cause  at  least  two  dis¬ 
tributing  plants  located  outside  the  mar¬ 
keting  area  to  become  fully  regiUated. 
The  dealer  who  operates  these  plants  in 
Tupelo  and  MobUe  testified  that  1.4  per¬ 
cent  of  his  Tupelo  plant’s  sales  and  13 
percent  of  his  Mobile  plant’s  sales  would 
be  in  the  marketing  area  and  would 
amoimt  to  more  than  1,500  poimds  per 
day.  At  the  time  of  the  hearing,  the  Tu¬ 
pelo  plant  was  regulated  under  the  Mem¬ 
phis  Federal  order  and  the  Mobile  plant 
was  subject  to  a  pricing  regulation  of  the 
State  of  Alabama.  To  the  extent  the  han¬ 
dler’s  sales  from  the  Tupelo  plant  in  the 
Memphis  marketing  area  exceed  its  sales 
in  this  marketing  area,  the  Tupelo  plant 
would  remain  regulated  imder-  the  Mem¬ 
phis  order  and  have  no  financial  obliga¬ 
tion  under  this  order. 

With  respect  to  the  dealer’s  Mobile 
plant,  it  is  reasonable  to  impose  full  regu¬ 
lation  under  this  order  on  all  its  sales  if 
it  has  route  disposition  in  the  marketing 
area  which  exceeds  the  volume  factor 
provided  in  the  order.  Dealers  with  sub¬ 
stantial  sales  in  the  marketing  area 
should  be  subject  to  full  regulation.  With 
route  disposition  exceeding  10  percent  of 
Grade  A  receipts  the  Mobile  dealer  meets 
this  criterion. 

It  is  necessary  to  continue  to  provide 
the  minimum  volume  standard  of  1,500 
pounds  per  day  due  to  the  nature  of  the 
combing  area  proposed  herein.  The  Mis¬ 
sissippi  portion  of  the  marketing  area  is 
primarily  rural.  A  large  plant  located 
outside  the  marketing  area  and  distrib¬ 
uting  just  under  10  percent  of  its  receipts 
into  the  area  would  constitute  a  very  con¬ 
siderable  competitive  impact  in  the  rela¬ 
tively  sparse  marketing  area.  In  these 
circumstances,  competitive  equity  as  be¬ 
tween  handlers  can  best  be  achieved  by 
continuing  to  provide  the  disposition  fac¬ 
tors  presently  provided  in  the  order.  Thus, 
the  Mobile  plant,  and  any  other  plant 
similarly  situated,  would  not  be  expected 
to  remain  outside  full  regulation  when 
its  sales  in  the  marketing  area  are  a  sig¬ 
nificant  factor. 

Such  regulation  is  necessary  to  insure 
the  Integrity  of  the  uniform  price  plan 
and  its  objectives  of  maintaining  orderly 
marketing  for  producers. 

It  is  necessary,  moreover,  that  a  plant, 
wherever  located,  that  distributes  within 
the  standards  provided  herein  be  subject 
to  full  regulation  on  all  of  its  Class  I  dis¬ 
tribution,  Including  that  which  is  outside 
the  marketing  area.  If  only  the  plant’s 
in-area  sales  were  subject  to  order  pric¬ 
ing,  the  cg}erator  of  the  plant  could  as¬ 
sign  any  value  he  might  choose  to  his 
out-of-area  sales.  He  thereby  could  re¬ 
duce  the  average  cost  of  all  his  Class  I 
milk  below  that  of  fully  regulated  han¬ 
dlers  having  all  of  their  Class  I  sales 


within  the  marketing  area.  Unless  his 
route  sales  both  inside  and  outside  the 
marketing  area  were  fully  regulated  un¬ 
der  the  order,  the  plant  operator  in  effect 
would  not  be  subject  to  effective  price 
regulation.  It  would  not  be  possible  in  this 
circumstance  to  enforce  uniform  class 
prices  with  respect  to  those  handlers  who 
are  in  substantial  competition  with  (me 
another.  The  absence  of  effective  pricing 
would  disrupt  orderly  marketing  condi¬ 
tions  within  the  regulated  marketing  area 
and  could  lead  to  a.  complete  breakdown 
of  the  order. 

The  supply  plant  pooling  requirements 
contained  in  the  present  New  Orleans 
order  should  not  be  changed  on  the  basis 
of  this  record,  except  for  the  modifica¬ 
tion  described  earlier  to  include  diverted 
milk  in  computing  the  plant’s  total 
receipts. 

Presently  a  supply  plant  is  pooled  in 
any  month  in  which  it  ships  at  least  45 
percent  of  its  receipts  from  dairy  farmers 
to  pool  distributing  plants.  If  the  plant 
is  p(X)led  in  each  of  the  months  of  Au¬ 
gust  through  November  it  is  accorded 
pool  plant  status  for  the  following 
months  of  December  through  July  re¬ 
gardless  of  its  shipments  to  distributing 
plants  during  such  months. 

Proposals  were  made  by  MAP  to 
tighten  the  pooling  requirements  for  sup¬ 
ply  plants.  One  of  their  proposals  would 
raise  the  percentage  of  milk  a  supply 
plant  must  ship  to  pool  distributing 
plants  from  45  percent  to  50  percent.  To 
obtain  automatic  pooling  status  during 
the  months  of  February  through  July 
they  proposed  that  such  plant  would 
have  to  ship  75  percent  of  its  receipts  to 
pool  distributing  plants  during  the 
months  of  August  through  November. 

At  the  time  of  the  hearing  there  were 
no  supply  plants  pooled  under  the  New 
Orleans  order.  The  spokesman  for  D.I. 
stated,  however,  that  they  operated  re¬ 
ceiving  stations  at  Jackson  and  Macon, 
Mississippi,  which  might  qualify  as  p<X)l 
supply  plants  trader  the  order.  At  the 
present  time  they  did  not  anticipate 
qualifying  their  Franklinton  plant. 

There  is  no  basis  on  this  record  to 
change  the  supply  plant  pooling  require¬ 
ments.  Proponent  for  changing  this  pool¬ 
ing  standard  based  his  request  solely 
upon  his  desire  to  prevent  posable  “pred¬ 
atory  practices’’  by  c(X)perative  associa¬ 
tions.  However,  he  did  mot  demonstrate 
that  such  abuses  had  occurred  in  this 
market  and  did  not  present  any  factual 
testimony  showing  the  need  to  raise  the 
shipping  requirements.  Accordingly,  the 
proposal  is  denied. 

'The  provisions  in  the  present  New 
Orleans  order  that  allow  a  cooperative 
association  operating  one  or  more  plants 
to  meet  the  supply  plant  pooling  require¬ 
ments  by  including  all  member-dairy 
farmer  milk  delivered  directly  from 
farms  to  pool  distributing  plants  as  being 
consider^  to  have  been  fbrst  received  at 
that  cooperative’s  pUmt  located  nearest 
New  Orleans  and  then  shipped  there¬ 
from  to  such  distributing  plants  should 
be  revised.  Such  plants  perform  a  “bal¬ 
ancing”  function  for  the  market  rather 
thsra  a  “supply”  function.  The  pooling 
provisions  should  accommodate  the  pool¬ 


ing  of  such  plants  based  on  their  service 
to  the  market  rather  than  as  supply 
plants.  Such  a  balancing  plant,  if  it  has 
no  route  distribution,  should  be  pooled  if 
during  the  month  50  percent  or  more  of 
the  milk  of  the  (x>operative’s  member 
producers  is  physically  received  at  pool 
distributing  plants  from  farms  or  by 
transfer  from  the  (xx)perative’s  balanc¬ 
ing  plants  for  which  pool  status  is  re¬ 
quested.  Such  pool  status  should  be  lim¬ 
ited  to  those  plants  that  are  located  in 
the  marketing  area  and  approved  by  a 
duly  constituted  regulatory  agency  for 
disposition  of  Grade  A  milk  in  the  mar¬ 
keting  area.  The  plant  should  not  be 
p(}oled  as  a  balancing  plant  if  it  meets 
the  p(X)ling  standards  on  the  basis  of 
performance  under  any  Federal  order, 
including  this  order. 

Proposals  were  made  by  MAP  that  the 
special  provisions  for  pooling  a  plant  op¬ 
erated  by  a  cooperative  ass(x:iation 
should  be  deleted.  They  proposed  fur¬ 
ther,  that  if  Urese  provisions  were  not 
deleted  then  they  should  be  amended  to 
increase  the  shipping  requirement  to  75 
percent  and  to  i^)ecify  that  such  plant 
must  be  located  in  the  marketing  area. 

Presently,  no  plants  of  cooperative  as¬ 
sociations  are  pooled  imder  the  New  Or¬ 
leans  order,  although  D.  I.’s  Franklin- 
ton,  Louisiana  operations  typify  the 
usual  concept  of  cooperative  balancing 
plants.  Pool  status  for  such  plants,  how¬ 
ever,  should  be  available  to  facilitate  the 
eflBcient  handling  of  reserve  milk  asso¬ 
ciated  with  the  market. 

When  milk  of  some  producers  who 
regularly  supply  the  maricet  is  tempo¬ 
rarily  not  needed  by  distributors,  their 
milk  can  be  pooled  by  delivery  to  a 
balancing  plant.  The  plant  thus  is  an 
assured  outlet  for  reserve  mUk  without 
involving  arrangements  imder  which  the 
producers’  milk  would  need  to  be  diverted 
from  distributing  plants  in  order  to  keep 
the  milk  pooled  on  the  market. 

Pool  status  for  such  plants  facilitate 
also  the  transfer  of  milk  from  coopera¬ 
tive  balancing  plants  to  pool  distributing 
plants.  Although  milk  should  be  moved 
when  possible  directly  from  the  farm  to 
distributing  plants,  there  still  are  occa¬ 
sions  when  balancing  plants  are  called 
upon  for  supplemental  supplies. 

Only  those  plants  located  in  the  mar¬ 
keting  area  should  be  eligible  for  pooling 
under  the  pool  balancing  plant  provi¬ 
sions.  The  marketing  area  prop<xsed 
herein  encompasses  virtually  all  of  the 
distributing  plants  that  are  expected  to 
be  p<x)led  under  the.  order,  as  well  as 
most  of  the  production  area  for  the  pro¬ 
posed  market.  In  this  situation,  it  is  only 
those  c(X)perative  association  plants  lo¬ 
cated  in  the  marketing  area  that  can  be 
expected  to  perform  the  typical  market 
balancing  function  as  described  above 

Dairymen.  Inc.,  objected  In  its  excep¬ 
tion  to  the  requirement  that  a  pool 
balancing  plant  must  be  located  in  the 
marketing  area.  The  association  ex¬ 
pressed  concern  that  such  a  re<iulremaxt 
might  be  illegal  because  p(X)l  status  for 
any  plant  should  be  based  (xily  on  per¬ 
formance  rather  than  geographic  loca¬ 
tion. 
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The  pooling  of  an  in-area  cooperative 
balancing  plant,  iinder  the  conditions 
prescribed  herei^  will  accommodate  the 
po(ding  of  that  milk  within  a  production 
area  which,  in  this  instance,  is  largely 
in  the  marketing  area.  This  milk  reason¬ 
ably  can  be  expected  to  be  associated 
with  the  regulated  market  without  the 
risk  of  requiring  imeconomic  milk  move¬ 
ments. 

The  in-area  requiranent  for  a  coop¬ 
erative  balancing  plant  is  not  contem¬ 
plated  to  result  in  any  milk  from  outside 
the  normal  production  area  being  denied 
pooling  status  if  the  performance  stand¬ 
ards  of  the  order  are  met.  In  this  con¬ 
nection,  the  pooling  standards  for  a  sup¬ 
ply  plant,  adopted  in  conjimction  with 
the  appropriate  diversion  provisicms,  will 
accmnmodate  the  pooling  of  milk  which 
is  associated  with  the  market  to  a  suf¬ 
ficient  degree  to  justify  full  participation 
in  the  pool  proceeds. 

Without  the  appropriate  in-area  re¬ 
quirement  for  a  cooperative  balancing 
plant,  as  adopted,  there  would  always 
exist  the  continuing  threat  that  a  multi¬ 
market  cooperative  could  use  the  bal¬ 
ancing  plant  provisions  as  a  mechanism 
for  pool  loading  to  the  detriment  of  the 
non-member  producers  associated  with 
the  market.  Experience  in  other  markets 
has  clearly  demonstrated  that  in  the 
absence  of  restrictions  with  respect  to 
the  location  of  cooperative  plants  which 
may  be  pooled,  cooperatives  have  been 
successfiil  in  acquiring  pooling  status 
for  certain  of  these  plants  which  have 
had  little  or  no  association  with  the 
market  where  pooled.  To  maintain  the 
integrity  of  regulati(m,  it  is  necessary  to 
Insure  that  only  milk  which  by  location 
or  performance  is  reasonably  a  part  of 
the  market’s  milk  supply  is  r  x>led.  Re¬ 
stricting  a  pool  cooperative’s  balancing 
plant  to  the  area  from  which  the  mar¬ 
ket’s  milk  supply  is  generated  imple¬ 
ments  this  end.  Accordingly,  the  excep¬ 
tion  is  denied. 

It  is  necessary  that  there  be  a  reason¬ 
able  demonstration  that  the  milk  pooled 
through  balancing  plants  is  a  part  of  the 
regular  market  supply.  Milk  should  not 
be  permitted  to  be  associated  with  the 
market  merely  for  manufacturing  pur¬ 
poses  since  this  would  reduce  returns  to 
producers  and  discourage  the  produc¬ 
tion  of  an  adequate  supply  of  milk  by 
those  producers  regularly  suppl3rii^  the 
fiuld  market.  Any  performance  require¬ 
ments  for  a  balancing  plant  per  se  would 
be  inconsistent,  of  co\use,  with  the  bal¬ 
ancing  plant  should  be  contingent  on  its 
function  with  respect  to  the  milk  supply 
for  the  fiuld  market  and  this  is  reason¬ 
ably  refiected  in  how  much  of  the  co¬ 
operative’s  total  milk  supply  from  mem¬ 
ber  producers  is  furnished  to  pool  dis¬ 
tributing  plants. 

Under  present  conditions,  at  least  50 
percent  of  the  milk  of  member  producers 
should  be  delivered  each  month  to  pool 
distributing  plants  to  qualify  a  coopera¬ 
tive’s  balancing  plant  for  pooling.  This 
will  assure  a  substantial  association  of 
the  cooperative’s  total  milk  supply  with 
the  fluid  market  and  will  minimi7«»  the 
opportunity  to  pool  unneeded  milk 
through  balancing  plants. 


Adoption  of  the  75  percent  delivery  re¬ 
quirement,  as  was  proposed,  could  be  ex¬ 
pected.  on  the  other  hand,  to  Jeopardize 
a  cooperative  association's  ability  to 
qualify  its  balancing  plant  for  pool  sta¬ 
tus,  even  though  the  plant  might  be  per¬ 
forming  a  valid  Udancing  function  for 
the  market.  A  performance  requirement 
at  the  75  percent  levd  is  not  necessary 
to  assure  that  any  needed  proportion  of 
the  total  milk  supply  will  be  made  avail¬ 
able  for  fluid  use  or  to  preclude  the  ad¬ 
dition  of  substantial  milk  supplies  solely 
for  manufactturing  use. 

Pool  plant  status  should  be  accorded 
only  those  cooperative  balancing  plants 
located  in  the  marketing  area  that  are 
approved  by  a  duly  constituted  regula¬ 
tory  agency  for  disposition  of  Grade  A 
milk  in  the  marketing  area.  Such  a  pro¬ 
vision  is  necessary  to  assure  that  the 
plant  can  be  depended  upon  for  supple¬ 
mental  milk  supplies  when  such  are 
needed  by  distributors.  Since  the  order 
would  not  require  any  minimum  ship- 
m^ts  to  the  market  from  a  coopera¬ 
tive  balancing  plant,  it  is  conceivable 
that  the  plant  might  not  take  the  neces¬ 
sary  steps  to  maintain  its  health  ap¬ 
proval,  thereby  precluding  the  plant 
from  being  able  to  transfer  milk  to  pool 
distributing  plants.  Further,  there  would 
always  exist  the  possibility  that  the  milk 
being  received  there  from  dairy  farmers 
was  not  in  fact  of  fluid  quality  and  there¬ 
fore  entitled  to  share  in  the  Class  I  pro¬ 
ceeds  of  the  market. 

A  distrilmting  plant  that  has  route 
disposition  in  two  maiiceting  areas  rea- 
s<mably  should  be  regulated  in  the  mar¬ 
ket  in  which  it  has  the  greater  route 
sales.  However,  if  a  plant  that  has  been 
regulated  under  this  order  should  have 
greater  route  disposition  in  another 
market,  the  plant  should  remain  r^u- 
lated  under  this  order  until  the  third 
cmisecutive  month  in  which  it  has 
greater  route  disposition  in  the  other 
marketing  area.  This  procedmre  should 
limit  the  casual,  disruptive  shifting  be¬ 
tween  orders  on  a  month-by-month 
basis  that  can  occur  when  intermarket 
distribution  results  in  qualifsrlng  a 
distributing  plant  for  pooling  under 
more  than  Mie  order.  This  provision, 
which  is  not  contained  in  the  presmt 
New  Orleans  order,  cotild  have  relevancy 
in  the  future  with  promulgation  of  the 
Greater  Louisiana  order  in  determining 
imder  which  of  the  two  orders  a  plant 
would  be  regulated. 

The  pool  plant  provisions,  also,  should 
provide  that  a  supply  plant  qualified  for 
pooling  under  this  m-der  and  undo:  an¬ 
other  order  be  regulated  by  the  order 
under  which  it  makes  the  greater  ship¬ 
ments.  However,  it  should  provide  fur¬ 
ther  that  pool  status  would  not  apply  to 
a  supply  plant  that  has  automatic  pool 
status  under  another  order  but  also 
qualifies  as  a  pool  plant  under  this  or¬ 
der.  On  the  other  hand,  a  plant  having 
automatic  pool  status  under  thig  order 
should  remain  pooled  under  this  order 
(if  the  plant  operator  chooses  to  retain 
such  status)  evai  though  the  plant 
qualifies  for  pooling  status  imder  an¬ 
other  order. 


5.  Producer-handler.  Hie  producer- 
handler  provisions  contained  In  the 
present  New  Orleans  order  should  be 
modified. 

As  adopted  herein,  a  "producer-han¬ 
dler”  would  be  any  person  who  operates 
a  dairy  farm  and  a  processing  plant  and 
who  receives  no  fluid  milk  products  from 
sources  other  than  his  own  farm  pro¬ 
duction  and  by  transfer  from  pool  plants 
and  other  order  plants.  Any  such 
receipts  from  pool  plants  and  other  or¬ 
der  plants  dui^g  the  month  could  not 
exceed  a  daily  average  of  1,500  potmds. 

A  producer-handler  could  not  dispose  of 
any  other  source  milk  in  the  form  of  a 
fluid  milk  product  except  receipts  from 
other  order  plants  and  through  the  addi¬ 
tion  of  nonfat  milk  solids  to  fortify  fluid 
milk  products  received  from  his  own 
farm,  fnxn  pool  plants,  or  from  other  or¬ 
der  plants.  To  qualify  as  a  producer- 
handler,  such  person  would  have  to  pro¬ 
vide  proof  satisfactory  to  the  market  ad¬ 
ministrator  that  the  care  and  manage- 
m^t  of  the  dairy  fsmn  and  other  re¬ 
sources  necessary  for  his  own  farm  pro¬ 
duction  of  milk  and  the  management 
and  operation  of  the  processing  plant  are 
the  personal  oiterprise  and  risk  of  such  * 
person. 

Presently,  the  New  Orleans  order  de¬ 
fines  a  producer-handler  only  as  a  dairy 
fanner  who  operates  a  distributing  plant 
at  which  no  fluid  milk  or  fluid  milk 
products  are  received  during  the  month 
except  his  own  farm  production  or 
transfers  from  pool  plants  and  who  has 
no  receipts  of  milk  pMroducts  other  than 
fluid  milk  products  disposed  of  as  Class 
I  milk.  There  is  no  provision  in  the  pres¬ 
ent  order  that  such  persmi  provide  proof 
satisfactory  to  the  market  administrator 
that  all  of  the  resources  necessary  for 
his  own  production  of  rnuic  and  the  man¬ 
agement  and  operation  of  the  processing 
plant  are  the  personal  enterprise  and 
risk  of  such  persmi. 

A  dealer  and  dairy  farmer  in  Coliun- 
bus,  Mississippi,  who  stated  he  probably 
would  be  the  only  producer-handler  un¬ 
der  the  order  proposed  that  producer- 
handlers  be  permitted  to  receive  a  daily 
average  of  1,500  pounds  of  fluid  milk 
products  from  other  handlers.  He  also 
proposed  that  producer-handlers  be  per¬ 
mitted  to  purchase  manufactured  dairy 
products  for  sale  in  the  same  packages. 
There  was  no  opposition  to  this  pro¬ 
posal.  The  spokesman  for  DJ.  testified 
that  the  present  New  Orleans  provisions 
permit  unlimited  receipts  of  fluid  milk 
products  from  pool  plsmts  by  producer- 
handlers.  He  stated  that  since  all  fluid 
milk  products  sold  to  a  producer-han¬ 
dler  are  classified  and  priced  as  Class  I 
milk  he  saw  no  reason  to  place  a  limita¬ 
tion  on  the  quantity  a  producer-handler 
could  receive  from  pocd  plants. 

The  proponent  Colxunbus  dealer  <h;)- 
erates  a  50-70  cow  milking  herd,  a  proc¬ 
essing  and  packaging  plant  and  sells  all 
his  milk  through  his  own  retail  store. 
He  has  no  retail  routes.  He  buys  pack¬ 
aged  products  from  other  dealers  and 
sells  them  in  his  retail  store  along  with 
some  nondairy  items.  Proponent  stated 
that  he  bu3rs  supplementid  milk  from 
other  dealers  only  when  his  own  produc- 
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tloa  Is  short  seasonally  or  when  Ms 
milking  herd  has  be^  downgraded  by 
the  health  authorities. 

Experience  under  Federal  orders  has 
demonstrated  that  effective  regulation 
can  be  insured  without  the  full  regula¬ 
tion  oi  Individuals  who  produce,  process, 
and  distribute  substantially  only  milk 
produced  on  their  own  farm  and  who 
buy  no  milk  from  other  dairy  farmers. 
The  exemption  from  pricing  and  pooling 
of  producer-handlers,  however,  should 
be  limited  to  bona  fide  producer-han¬ 
dlers.  Without  aniroprlate  safeguards 
milk  distributors  with  own-farm  produc¬ 
tion  might  be  aicouraged  to  seek  pro¬ 
ducer-handler  status. 

Various  business  arrangements  may  be 
used  to  acquire  an  appearaiM:e  of  a  true 
producer-handler  operation.  To  preclude 
the  use  of  such  devices  the  order  should 
provide  that  the  producer -handler  must 
provide  proof  satlsfactary  to  the  marked 
administrator  that  ttie 
care,  and  managem^it  of  the  dairy  ani¬ 
mals  and  all  other  resources  used  to 
produce  the  milk  as  well  as  the  resources 
required  for  the  distrttnitlan  of  the  milk 
are  ea^  the  personal  enterprise  and  the 
personal  risk  of  the  perstm  who  rfiiimc 
producer-handler  status. 

Operators  who  receive  milk  from  their 
own  farm  production  and  who  rely  on 
other  plants  for  substantial  supple¬ 
mental  supplies  either  In  bulk  or  pa(k- 
aged  form  are  not  significantly  different 
from  the  operations  conducted  by  pool 
handlers.  In  addition,  such  bidividuals 
do  not  assiune  the  risk  or  cost  of  provid¬ 
ing  a  full  supply  for  their  own  needs.  If 
such  operatic^  are  not  pooled,  the  pool 
does  not  receive  the  benefits  of  their 
Class  I  sales  but  acts  as  a  supply  balance 
for  these  producer-handlers  by  carrying 
theirn^ssary  reserve  milk  supplies. 

Notwithstanding  the  above  conchBkm, 
it  is  appropriate  that  producer-handlers 
be  permitted  some  tolerance  for  pur¬ 
chasing  fluid  milk  products  from  other 
plants.  A  limttation  of  1,500  pounds  per 
day  average  during  thp  month  on  a  pro- 
duoer-handlerk  purchases  from  pool 
plants  and  other  order  plants  will  insure 
aga^st  the  rmintentkmaUe  Involvement 
in  regidatkm  of  prodiieer-handlers  as  a 
group  while,  at  the  same  timp,  deterring 
larger  handlers  witii  own  farm  produc¬ 
tion  from  evading  the  pooling  of  such 
production  by  seeking  producer-handler 
status. 

«.  Administrative  assessment  The 
rale  of  assessment  for  adniosistration  of 
the  order  should  be  increased  to  5  oetrts 
per  hundredweight  frwn  the  4-cent  rate 
now  provided. 

It  was  proposed  by  the  Department 
that  the  niaxiimim  rate  of  adminlstra- 
ttve  assessment  be  Increased  1-cent  per 
hundredweight  to  recogidse  the  current 
and  probable  increased  costs  of  admin- 
latmrlng  the  order.  Presently,  the  New 
Orleans  market  administrator’s  budget 
for  1875  shows  a  deficit  of  $80,i47.  In¬ 
creasing  the  rate  1  cent  woMd  project  a 
surplus  of  $24,353  for  this  year.  The  op- 
erator  «f  a  distributing  plant  In  Jackson 
OPP— ed  the  proposed  rate  Increase.  Be 
*natatained  that  the  maiket  adminis¬ 


trator’s  office  should  be  operated  at  re¬ 
duced  costs. 

Genm’aUy,  market  achnlDlstratori  are 
expected  to  maintain  a  reserve  fuzul 
would  cover  their  operating  expenses  for 
up  to  six  months,  which  mcmlm  normally 
would  be  needed  to  carry  out  the 
administrator’s  responsibilities  in  the 
event  an  order  was  withdrawn  for  any 
reason.  If  the  reserve  fund  exceeds  pro¬ 
jected  operating  ejuienses  for  a  greater 
length  of  time,  then  the  administrative 
assessment  is  usually  suspended  or  tte 
rate  lowered  until  the  rea&nfe  fund  has 
been  reduced.  However,  the  New  Orleans 
market  administratin’  must  use  scmie  of 
the  money  hi  his  operating  resorve  fund 
at  the  present  time  to  offset  some  of  his 
increased  expenses  that  have  been 
brought  about  by  higher  prices. 

Many  of  the  costs  associated  with  <h>- 
erating  the  market  admlnlstratin’s  office 
are  outside  his  centred,  since  the  func- 
tkms  are  dictated  by  Ckmgreaskmal  legis¬ 
lation.  Thus,  his  ability  to  reduce  costs 
are  limited.  Even  so,  the  number  of  em¬ 
ployees  on  the  market  administrator’s 
staff  has  been  reduced  25  percent  over 
the  past  2  years.  It  would  not  be  feasUde 
for  the  market  administrator  to  reduce 
his  cgJerating  expenses  further  if  he  is 
to  continue  fulfilling  his  duties  of  ad¬ 
ministering  the  order. 

Expansion  of  the  area 

will  require  additional  expense  by 
market  administrator  to  verify  receipts 
and  utilizations  at  handlms’  idants 
are  scattered  throughout  virtually  the 
entire  State  of  MississippL  The 
per  handler  likely  will  increase 
at  present,  virtually  aU  regulated  han¬ 
dlers  are  located  within  the  New 

Orleans  metropeditan  area  which  greatly 
r^uces  travel  expenses.  It  is  not  i>os- 
sUde  to  know,  at  this  time,  wheth^  or 
i>ot  the  sidded  funds  collected  from  the 
newly  regulated  handlers  will  ftniwpipii^Jy 
cover  the  additional  expenses. 

The  Act  requires  handlers  to  pay  the 
cost  of  operating  an  order  thrcuigh  an 
assessment  on  milk  handled.  To  assure 
that  Ihe  market  administrator  will  have 
sufficient  funds  to  enable  him  to  adnun- 
Ister  the  order  it  is  necessary  to  Increase 
the  rate  to  5  cents.  The  present  rate 
does  not  give  this  assurance.  If  exper¬ 
ience  indicates  that  at  a  later  date  n 
lower  rate  will  be  sufficient  to  provide 
adequate  funds  for  the 
of  the  order,  provision  is  §o  that 

the  Secretary  may  reduce  the  rate  with¬ 
out  the  necessity  g-mpnriiTig-  tj^e  ord^. 

An  «ccQ>tor  stated  that  the  propoeed 
maximum  rate  of  admiidstrative  asaees- 
ment  would  be  too  high.  No  aKemative 
rate  was  ^iiecificaUy  supported  by  the 
exceptor.  In  his  view,  the  proposed  rate 
would  result  in  a  substantial  buUdnp  of 
funds  in  the  market  atkaixdstrater’s  ac¬ 
count,  and  would  deprive  handlers  of 
badly  needed  capitaL  He  suggested  also 
that  prior  to  implementing  the  ordff  the 
administrator  should  prepare  a  budget 
of  anticipated  revenues  expKidl- 
tures. 

The  reserve  fund  of  the  maxket  admin¬ 
istrator  Is  reviewed  by  the  Dairy  Divlslan 
periodically,  and  the  market  administra¬ 


tor  la  required  to  submit  a  budget  of 
ardldpated  revenues  and  expenditives. 

Aa  Indicated  previously  herein,  if  the  re¬ 
serve  fund  ezeeeda  projected  expenses 
a  period  (rf  ssonths,  the  assessment 
normally  is  suspended  or  the  rate  lowered 

until  the  reserve  fund  has  been  reduced. 
This  would  provide  the  safeguards 
against  an  unwarranted  bufidup  of  funds 
which,  ai^arently,  is  desired  by  the  ex- 
CQ>tw:.  The  need  for  the  5-oent  rate  Is 
fuUy  discussed  herein.  Accordingly,  the 
exception  to  provide  an  unapArtged  alter  - 
native  rate  must  be  dented. 

7.  Producer  and  Producer  Miik.  The 
“producer”  definitimi  should  be  revised 
to  refer  to  a  “regulatory  agency”  rather 
than  to  a  “health  authority”.  Also,  the 
“producer  milk”  provision  should  be  re¬ 
vised  to  include,  in  the  month  in  which 
picked  up.  milk  picked  by  a  handler 
at  the  farm  in  a  buUc  tank  truck  but 
not  received  at  a  plant  until  the  iiext 
month. 

A  requirement  in  the  “producer”  drfi- 
nition  states  that  such  person  must  pro¬ 
duce  milk  in  eotnidiance  with  the  Grade 
A  Inspection  requirements  of  a  duly  con¬ 
stituted  health  authority.  The  term  “reg¬ 
ulatory  agency”  rather  than  the  term 
“health  authority”,  which  has  be^  used 
in  the  New  Orleans  order  for  some  time, 
Is  a  more  iq>propriate  term  at  the  preset 
time.  The  agency  resptmsible  for  ai^rov- 
log  a  dairy  farmer  lor  the  prodoetion  of 
Grade  A  milk  may  not  always  be  desig- 
imted  as  a  health  authority.  In  some 
states,  for  example,  this  fimction  is  the 
responsibtiity  of  the  State  Department  of 
Agriculture. 

The  “luroducer  mfik”  definition  should 
be  amended  to  provide  that  afl  bifik 
tank  milk  of  producers  picked  up  at  tlie 
farm  during  mooth  is  pooled  in  that 
month.  The  spokesman  for  DX  testified 
that  under  the  present  New  Orleans 
order  producer  milk  plck^  up  by  the 
cooperative  association  In'lts  bidk  tar^ 
trucks  on  the  last  day  of  the  UKiirth 
that  is  not  delivered  to  a  pool  iflant 
until  the  loUowing  month  is  considered 
produce  milk  in  the  month  that  It  is 
picked  up  at  the  farm.  However.  M*ik 
Idded  up  at  a  producer’s  farm  in  a 
tank  trude  operated  by  a  handler  on  the 
Iskst  day  of  the  month  that  is  not  re¬ 
ceived  at  the  hsmdlef ’s  pool  plant  itrtta 
the  following  month  k  consklmd  a  re¬ 
ceipt  by  tile  handler  in  the  asonth  it 
phsuicaJly  received  at  the  pool  plant. 

Dairy  farmers  need  not  be  required  to 
wait  one  and  a  half  months  before  re- 
ceivtaiig  the  uniform  price  for  liik  ^tmt 
is  pldsed  up  at  their  farms  on  the  last 
day  of  a  month  but  ia  not  received  at  a 
plant  until  the  following  manth.  The  ae- 
cotmting  proeethire  will  be  stinphSed  and 
should  be  more  readily  accepted  if  mffic 
Is  pooled  in  all  cases  in  tiae  month  In 
whidi  tt  is  picked  up  at  the  farm.  The 
changes  provided  herein,  will  permit  the 
pooUng  of  producer  milk  in  tim  month  K 
is  picked  iv>  ul  the  farm.  If  the  rnffk  k 
received  at  a  plant  in  the  current  or  tiae 
following  month.  Milk  which  is  picked  up 
but  not  received  at  a  plant  uzitB  the  f oi- 
lowlng  month  wffl  be  hlchided  bi  the  re¬ 
sponsible  handler’s  end  of  thA  month  jxi- 
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ventory  and  will  be  priced  at  the  location 
of  the  plant  where  the  milk  la  physically 
received  in  the  following  month,  aince 
this  milk  reasonably  will  be  received  at  a 
plant  on  the  1st  or  2nd  day  of  the  fol¬ 
lowing  month,  the  handler  will  know  the 
location  of  the  plant  of  actual  receipt  In 
time  to  include  this  information  in  his 
monthly  report,  which  he  files  by  the  fifth 
day  of  the  following  month.  If,  however, 
none  of  the  milk  in  the  pick  up  tanker  is 
subsequently  received  at  a  plant  such 
milk  will  not  be  included  in  the  handler’s 
report  and  he  will  have  no  pool  obliga¬ 
tion  on  it  This  conforms  with  the  present 
provisions  which  tie  the  producer  milk 
provisions  to  its  receipt  at  a  plant. 

If  the  operator  of  a  pool  plant  is  the 
responsible  handler  he  will  account  for 
this  producer  milk  as  part  of  his  end  of 
the  month  inventory  and  will  be  charged 
the  Class  m  price  in  the  month  it  is 
picked  up  at  the  farm.  In  the  following 
month,  this  milk  will  be  treated  in  the 
same  manner  as  other  fluid  milk  prod¬ 
ucts  he  had  in  inventory. 

If  a  cooperative  association  bulk  tank 
handler  is  the  responsible  handler  such 
cooperative  will  account  for  the  milk  in 
transit  as  inventory  and  at  the  Class  m 
price  and  will  be  credited  at  the  blend 
price.  Additional  conforming  changes  are 
needed  to  implement  this  procedure  to 
insure  that  in  the  following  month  the 
cooperative  is  credited  for  its  pool  obli¬ 
gation  in  the  preceding  month  on  such 
milk.  In  such  following  month,  this  milk 
Is  Included  in  the  obligation  of  the  pool 
plant  handler  who  physically  received  it 
and  he  will  account  to  the  market  ad¬ 
ministrator  for  this  milk  at  the  classified 
prices.  Such  monies  would  be  deposited 
in  the  producer-settl^nent  fimd.  but 
since  the  milk  was  pooled  in  the  preced¬ 
ing  month  it  would  not  be  included  in  the 
pool  computation  of  the  current  month. 

It  should  be  noted  here  that  bulk  fa^nk 
milk  being  diverted  by  a  cooperative  from 
another  handler’s  pool  plant  to  a  nonpool 
plant  should  not  be  included  in  the  co¬ 
operative’s  ending  inventory  if  the  milk 
Is  in  transit  at  the  end  of  the  month.  In¬ 
stead,  the  final  accoxmting  for  the  milk 
should  be  in  the  month  in  which  it  is 
picked  up  at  the  farm.  The  inventory  ac¬ 
counting  procedure  is  not  necessary  In 
this  case  since  the  cooperative  Is  the  only 
accountable  handler  under  the  order  for 
such  milk.  The  milk  is  received  by  the  co¬ 
operative,  of  course,  at  the  time  it  is 
picked  up  at  the  farm. 

As  provided  herein,  milk  diverted  from 
a  pool  plant  would  be  included  in  the 
plant’s  receipts  tor  purposes  of  determin¬ 
ing  whether  or  not  the  plant  meets  the 
applicable  pooling  standards.  It  is  nec¬ 
essary  under  this  procedure  to  safeguard 
against  the  possibility  that  a  proprietary 
plant  may  not  meet  the  pooling  stand¬ 
ards  because  too  much  milk  was  diverted 
from  the  plant  by  a  cooperative,  perhaps 
without  timely  knowledge  of  this  by  the 
plant  operator.  Accordingly,  whatever 
quantity  of  milk  diverted  by  a  coopera¬ 
tive  from  a  pool  plant  of  another 
that  would  cause  such  plant  to  become 
a  nonpool  plant  would  be  excluded  from 
producer  milk 


PROPOSED  RULES 

The  proposal  by  MAP  to  reduce  allow¬ 
able  diversions  of  producer  milk  by  han¬ 
dlers  and  cooperative  associations  to 
nonpool  plants  frmn  35  percent  of  total 
producer  receipts  down  to  20  percent 
should  be  denied.  The  witnesses  for  Di 
and  a  handler  regulated  under  the  pres¬ 
ent  New  Orleans  order  opposed  the  tight¬ 
ening  of  this  provision.  These  two  wit¬ 
nesses  claimed  that  the  35  percent  limit 
is  needed  to  efficiently  handle  the  mar¬ 
ket’s  reserve  supplies  and  any  lowering 
of  this  percentage  limit  could  cause  dis¬ 
orderly  maiiceting  conditions.  'The  result 
could  be  that  the  milk  of  producers  who 
are  regularly  associated  with  the  mar¬ 
ket  might  not  be  able  to  qualify  as  pro¬ 
ducer  milk  except  tiirough  uneconomic 
handling  of  the  milk. 

Diversion  provisions  are  desirable  to 
facilitate  the  orderly  and  efficient  dis¬ 
position  of  the  market’s  reserve  milk 
supplies.  When  producer  milk  is  not 
needed  In  the  market  for  Class  I  use, 
its  movement  direct  to  nonpool  plants 
for  manufacturing  without  loss  of  pro¬ 
ducer  milk  status  is  desirable.  The  diver¬ 
sion  provisions  contained  in  the  present 
New  Orleans  order  have  permitted  the 
efficient  handling  of  the  market’s  reserve 
supplies  without,  at  the  same  time,  al¬ 
lowing  the  association  of  unneeded  milk 
supplies  with  the  market  through  the 
diversion  process.  Reducing  the  quantity 
of  producer  milk  that  could  be  diverted 
would  result  in  extra  handling  of  milk 
and  additional  transportation  costs 
without  providing  any  benefits  to  the 
market.  Handlers  would  be  forced  to  re¬ 
ceive  the  milk  first  at  a  pool  plant  and 
then  transfer  the  milk  to  manufacturing 
plants.  This  would  be  an  uneconomic  way 
of  handling  the  maricet’s  reserve  supplies 
and  should  not  be  encouraged. 

8.  Marketing  period.  The  order  should 
not  be  amended  to  provide  for  a  mar¬ 
keting  period  on  the  basis  of  this  record. 

map  proposed  that  the  order  should 
contain  a  marketing  period  to  be  defined 
as  “the  fiscal  year  beginning  April  1  and 
ending  on  March  31.”  They  also  proposed 
that  any  termination  of  the  order  under 
sectimi  608c(16)  (b)  not  be  permitted  un¬ 
less  announced  at  least  90  days  prior  to 
the  end  of  the  current  marketing  period. 
There  were  no  other  proposals  concern¬ 
ing  a  marketing  period. 

Proponent’s  witness  indicated  that  the 
April  1-March  31  marketing  period 
would  parallel,  and  would  be  consistent 
with,  the  marketing  year  used  imder  the 
price  support  program  for  manufactur¬ 
ing  grade  milk.  Under  this  program,  the 
Secretary  announces  annually  the  sup¬ 
port  price  for  milk  marketed  during  the 
period  of  April  1  through  March  31  of 
the  foUowing  year.  In  addition,  propo¬ 
nent  suggested  that  dairy  farmers  gen¬ 
erally  make  production  plans  a  year  at 
a  time,  and  that  the  biological  production 
cycle  of  milk  cows  covers  a  year. 

A  minimum  of  90  days’  notice  of  any 
order  termination  was  intended  by  pro¬ 
ponent  to  provide  handlers  and  produc¬ 
ers  with  at  least  this  minitmim  opportu¬ 
nity  to  adjust  their  operations  in  light 
of  the  impending  absence  of  regulation. 


4557 

They  claimed  that  a  substantial  notifica- 
ti(Ki  period  is  necessary  so  that  handlers 
and  producers  may  make  business  ad¬ 
justments  to  meet  the  competitive  envl- 
romnent  of  an  unregulated  maiket 
should  the  dmnlnant  cooperative  in  the 
market  elect  to  have  the  order  te^^^^^a*ed 
under  section  608c ( 16)  (b)  of  the  Act. 

Milk  is  produced  and  marketed  by 
dairy  farmers  on  a  continuous  Be¬ 
cause  of  its  highly  perishable  nature, 
milk  must  be  delivered  within  a  day  or 
two  to  plants  for  processing,  the  partic¬ 
ular  delivery  schedule  usually  being  de¬ 
pendent  upon  the  storage  capacity  at  the 
f^.  In  view  of  this  daily  and  con¬ 
tinuous  character  of  milk  production  and 
marketing,  there  is  no  well  defined 
marketing  period  for  milk,  either  as  a 
marketing  year  or  as  a  seastm.  Since  the 
inception  of  Federal  milk  orders  in  the 
1930’s,  however,  milk  has  been  accounted 
and  paid  for  under  the  regulatory  pro¬ 
gram  on  a  monthly  basis.  At  the  end  of 
each  month,  handlers  are  required  to  re¬ 
port  all  receipts  of  producer  miik  and 
make  final  payment  therefor  in  accord¬ 
ance  with  the  utilization  of  the  miiir  dxu-- 
ing  the  month.  Each  successive  month 
constitutes,  in  effect,  a  new  marketing 
period  for  the  producer  and  the  handler. 
The  consistent  administration  of  milk 
orders  on  this  basis  over  many  years  sug¬ 
gests  that  a  defined  marketing  period  of 
one  year  duratimi  would  be  totally  incon¬ 
sistent  with  the  long  standing  regulatory 
practice  in  the  fluid  milk  Industry. 

The  Federal  Administrative  Procedure 
Act  requires  that  in  the  absence  of  emer¬ 
gency  condlUom.  awy  substantive  rule 
evolving  under  a  program  such  as  the 
Federal  order  program  shall  be  an- 
noimced  not  less  than  30  days  before  its 
effective  date.  Such  Act  also  provides 
that  notice  is  not  required  In  the  case  of  a 
rule  that  grants  or  recognizes  an  exemp¬ 
tion  or  relieves  a  restriction.  The  with¬ 
drawal  of  an  order  in  a  market  would 
relieve  handlers  from  being  subject  to 
specific  rules  concerning  their  purchases 
of  milk  from  dairy  fanners  (assuming  no 
involvement  with  another  regulated 
market).  Further,  termination  of  an 
order  under  section  608c(16)(b)  of  the 
Act  occurs  only  after  the  Secretary  pub¬ 
licly  announces  his  findings  that  such 
termination  is  favmred  by  a  majority  of 
the  producers  in  the  market.  Providing 
a  90  day  notification  period  would  not 
permit  reasonably  timely  action  by  the 
Secretary  on  the  request  of  a  majority 
of  the  producers  (mce  they  decide  that 
they  no  longer  want  an  order  for  the 
market 

Marketing  Assistance  Program,  Inc., 
took  exception  to  the  recommended  de¬ 
cision  because  it  did  not  specify  a  mar¬ 
keting  period  and  a  termination  an¬ 
nouncement  date  in  the  proposed  order. 

The  conclusion  of  the  recommended 
decision  was  that  the  New  Orleans  order 
should  not  be  amended  to  provide  for  the 
marketing  period  proposed  by  the  ex¬ 
ceptor.  The  record  evidence  of  the  hear¬ 
ing  is  that  there  is  no  well  mar¬ 

keting  period  for  milk,  either  as  a  mar¬ 
keting  year  or  as  a  season.  Accordingly, 
the  exception  is  denied. 
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9.  Mtscelkmeous  administraitge  pro- 
visions. — (a)  Exemption  of  gomernmentxA 
agencv  ptont.  A  iHant  operated  by  a  gov¬ 
ernmental  Insttt^on  ^lould  be  exempt 
frcHn  regulation  trader  the  order.  IT  fieid 
millc  products  are  received  at  a  pool  idant 
from  an  exempt  governmental  agency 
plant  they  should  be  treated  in  the  same 
manner  as  receh>ts  from  a  producer- 
handler.  If  fluid  milk  products  are  trans¬ 
ferred  or  diverted  to  an  exempt  govern¬ 
mental  agency  plant  from  a  pool  plant 
they  should  be  classifled  as  Class  I  milk. 

The  present  New  Orleans  order  does 
not  contain  such  a  provision  because 
there  are  no  such  operations  hi  the  imts- 
ent  New  Orleans  marketing  area.  How¬ 
ever,  in  the  Mississippi  segmwit  of  the 
marketing  area  there  are  State  operated 
processing  plants  and  dairy  farms.  Both 
of  the  witnesses  for  D.I.  and  Gulf  Coast 
Dairymen  testified  that  such  a  provision 
would  be  appropriate  in  the  order  that 
encompasses  the  64  Mississippi  counties. 

On  February  16,  1973,  the  Deputy  As¬ 
sistant  Secretary  issued  a  decision  which 
would  have  exempted  governmental 
agency  plants  from  regulation  under  the 
Mississippi  Federal  order.  TTie  provisions 
contained  in  that  decision  were  never  in¬ 
corporated  into  the  order.  However,  the 
reasons  set  forth  in  that  decision  for  ex¬ 
empting  a  governmental  institution  are 
equally  applicable  at  this  time  with  re¬ 
spect  to  marketing  conditions  in  the  New 
Orleans-Mississippi  order  as  indicated 
by  the  record  of  this  proceeding.  Official 
notice  is  hereby  taken  of  that  decision 
(35  PJl.  4773)  tn  which  the  Deputy  As¬ 
sistant  Secretary  gave  the  following  rea¬ 
sons  for  exempting  such  plants; 

•The  primary  purpose  erf  these  State 
dairy  operations  is  to  provide  patients  of 
the  several  kOssissippi  State  mental  hoe- 
pitals  with  a  wholemme  supply  of  milk 
at  the  lowest  possible  cost  to  the  taxpay¬ 
ers  of  Mississip];H.  The  State’s  da^ 
farms  also  serve  a  useful  rehabilitative 
purpose  insofar  as  they  provide  patients 
with  meaningful  occupational  th^apy. 
Except  for  surplus  milk  disiKised  of  to 
bulk  to  other  plants,  none  of  the  milk 
produced  or  processed  by  these  oper¬ 
ations  is  sold  to  commercial  channels  to 
competition  with  handlers  or  with  pro¬ 
ducers.  MBk  bottled  by  the  three  process¬ 
ing  facilities  Is  consumed  on  the  prem¬ 
ises  by  patients. 

“Thw  are  other  govemnnentaUy  op¬ 
erated  institutions  to  the  marketing  area 
matotatoing  dairy  farms  and  pnocesstog 
faeifities  to  furnish  milk  to  th«r  resi¬ 
dents.  Simfiarly,  there  is  ix>  todicaticn 
that  such  institutions  sell  fluid  milk 
products  to  commercial  channels  in  com¬ 
petition  with  regulated  hancB«a. 

••As  long  as  a  governmental  institution 
restricts  its  fluid  disposition  to  its  own 
residents,  its  plant  .need  not  be  regulated 
to  tile  same  manner  as  plants  of  otiier 
hanefiers  to  achieve  the  objectives  of  reg¬ 
ulation.  Such  an  institution  does  not 
compete  with  regulated  handlers  for 
fluid  sales  and  assumes  the  burden  of 
disposing  of  its  milk  supplies  to  excess 
of  its  fluid  needs.  Its  dairy  operations 
are  economically  isolated  from  the  op¬ 
erations  of  regulated  handlers  and  there¬ 


fore  pose  no  threat  to  ordnly  inaikettog 
in  the  lOseisrippl  maitetlng  area.** 

Since  the  daes  I  raSk  used  by  ttie  In- 
stltution  woidd  not  be  poofed  with  the 
sales  of  producer  mSk,  its  excess  produc¬ 
tion  should  not  be  allowed  to  share  to 
the  Class  I  utilization  of  pool  pduits  at 
the  expense  oi  producers.  Accordingly, 
fluid  mfflE  products  that  are  received  at 
pool  plants  from  an  exen^t  government¬ 
al  institution  plant  should  be  allocated 
first  to  Class  III  miUc  and  then  to  Class 
n  milk.  Any  such  milk  allocated  to  Class 
I  at  a  pool  p^ant  would  be  subject  to  a 
compensatory  payment  at  the  difference 
between  the  Class  I  and  Cflass  m  ];xlces. 

A  State  institution  may  be  required  at 
times  to  purchase  supi:4aiiental  supplies 
from  regulated  handlers.  It  may  be  rea¬ 
sonably  expected  thsU  purchases  to  the 
form  of  fluid  milk  products  would  be 
needed  for  Cfiass  I  purposes.  Under  these 
circumstances,  producers  are  actually 
carrying  the  reserve  for  the  exempt  plant 
and  should  be  allowed  to  retain  the  Cflass 
I  use  out  of  such  sales  to  such  plant.  The 
order  ^u>uld  pHnovide,  therefore,  that 
fluid  milk  products  transferred  or  di¬ 
verted  to  exempt  governmental  institu¬ 
tions  be  classifled  as  Class  I  milk. 

(b)  Designation  of  a  cooperative  asso¬ 
ciation  as  a  handler  on  bulk  tank  mUk. 
The  provisions  designattoc  a  cooperative 
association  as  the  handler  on  bulk  taxflp 
milk  it  picks  up  at  member-producer 
farms  and  delivers  to  pool  pilants  of  other 
handlers  should  be  revis^  si^tiy.  A 
coop>erative  association  sfaoi:^  continue 
to  be  a  haiKller  with  respect  to  any  bulk 
tank  milk  which  it  receives  lor  its 
account  from  the  farm  of  a  prodticer  for 
delivery  to  a  pxx>l  phmt  (ff  another  han¬ 
dler  to  a  tank  truck  owned  and  (derated 
by,  or  under  the  control  oi,  such  coopier- 
ative.  However,  should  there  be  a  mutiaJ 
arrangement  between  the  cooperative 
and  the  plant  opierator  whereby  the  pliant 
operator  will  be  the  handler  for  such 
milk  and  will  purchase  sucto  milk  on  the 
basis  of  weights  deterxtoned  from  its 
measurement  at  tiie  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samp)les,  the  coopjeraUve  need  not  act  to  a 
handler  capaci^  with  respect  to  such 
milk. 

Much  of  the  milk  received  at  pool 
plants  to  the  proposed  maiicettog  area  is 
picked  up  at  the  farm  to  trucks  owned  or 
opierated  by,  or  under  the  control  of,  co- 
opierative  associations.  In  tills  case,  it  is 
only  the  association  that  has  the  oppor¬ 
tunity  to  measure  and  samitie  the  milk 
of  individual  producers  that  is  received 
at  the  i)ool  plant.  In  the  absence  of  any 
agreement  by  the  p)lazit  i^aerator  to  be 
the  handler  for  t^  milk,  assoctotion 
necessarily  must  be  the  responsible 
handler  for  the  milk  as  it  leaves  the 
farm. 

When  a  coop>erative  la  the  handler  for 
farm  bulk  tank  milk,  certain  aecounttog 
and  piayment  procedures  nadr  under  the 
order  with  respiect  to  such  wiiftk.  As  i>ro- 
vided  to  the  attached  order,  the  milk 
would  be  considered  as  a  receipt  of  pro¬ 
ducer  milk  by  the  coopieratiYe  association 
at  the  location  of  the  pxxtl  plant  to  which 
the  milk  is  delivered.  The  pwirchase  of 


such  milk  by  the  pxxil  plant  operator 
would 'be  treated  as  an  toteriMuxSer 
tramafer  biti  would  be  clasalfled  pro  rata 
with  prodaeer  mUk  that  the  pxxil  pjiant 
opimtior  may  receive.  The  pxx4  plant  op¬ 
erator  would  be  obligated  to  the  pwodueer 
settlement  fuxl  for  the  milk  received  dl- 
reetiy  from  producers  and  by  transfer 
from  bulk  tank  coopierative  hazxSiers  at 
Its  <^assified  use  value.  Tlw  cooperative 
to  timi  would  be  p>aid  the  unlfmin  p}rice 
by  the  hamfler.  T^  is  to  contrast  to  the 
procedure  under  the  pnesent  New  Or¬ 
leans  order  whereby  the  cooperative  ac¬ 
counts  to  the  pxwl  at  class  prices  for  milk 
delivered  to  p>^  p>lants. 

The  revised  accounting  and  payment 
procedure  will  facilitate  administiwti<xi 
of  the  order  with  respiect  to  matters  of 
financial  respxmsibility  and  audit  adjust¬ 
ments.  It  is  the  po(d  plant  operator  who 
p>n>cesses  the  milk  and  distributes  it  to 
cansnmers.  It  is  reasonable,  then,  that 
the  respxHMibflity  for  aecounttog  for  the 
utilization  of  su^  milk  and  f<w  its  pay¬ 
ment  be  placed  directly  on  tiie  p}hint  op- 
»atcH'.  TTie  pwesent  arrangera«it  to  the 
New  Orleans  market,  i.e.,  where  the  p)lant 
opierator  settles  with  tiie  coopierative  at 
class  p>rices  and  the  coop)erative  pmys  the 
pHPducer-settiement  fimd,  involves  an 
imnecessary  third  pjarty  to  tiic  transac¬ 
tion.  Also,  the  revised  procedure  will  fa¬ 
cilitate  the  handling  d  audit  adjust¬ 
ments  that  might  result  from  the  verifi¬ 
cation  of  a  p)hmt’s  utilization  of  milk.  An 
error  to  the  repx>rted  classiftcation  of 
milk  at  the  px>^  pdant,  for  exanip)ie, 
would  not  require  a  related  adjustment 
to  the  cooperative’s  classification  eff  mUk 
and  thus  its  obligation  to  the  pool  for 
such  rank 

The  pxx>}  plant  o|)erator  tiu>uld  be  per¬ 
mitted  under  the  order  to  be  the  respen- 
stole  handler  <m  bulk  tank  milk  moved  by 
the  eoopierative  from  the  fuvn  to  the 
p)lant  if  botii  tiie  cooperative  and  the 
pxx)!  Pliant  operator  notify  tiie  market 
admtoistrator  that  tiiey  have  agreed  to 
such  a  handler  arrangement  and  that 
the  plant  operator  agrees  to  pxtrefaase 
the  mSk  on  the  tesis  of  weights  and  tests 
determtoed  at  the  farm.  Under  tills  ar¬ 
rangement,  the  pxx)l  Pliant  operator 
would  be  respxmstole  for  the  milk  in  the 
scune  manner  as  for  pirodwcer  ntift  that 
he  receives  at  bis  pilant  directly  from  the 
farm. 

The  order  also  tiioidd  afford  coopera¬ 
tives  to  tiie  market  flexibaity  in  tiw  ar¬ 
rangements  imder  whidi  they  sell  milk 
to  p)ooI  plants  or  dispywe  of  reserve  sup¬ 
plies.  If  it  so  chooses,  a  coopmtive 
should  be  able  to  p>ick  up  the  mift  of 
nonniember  pirodacers  almig  with  the 
m A  of  its  members  for  (Mhr^y  to  a  pxxd 
pilaQt  or  for  diversion  to  nonp^  plants. 
ffliiB  p>rooedure  will  enable  the  coc^iera- 
tive  to  act  as  tiie  maikeiiag  agent  for  a 
nenmenber  pirodueer  who,  aKhough  be 
has  not  beccnie  a  member  of  the  coop¬ 
erative,  has  contracted  with  tiie  coopiera- 
tive  to  act  as  the  marketing  agent  for  his 
m&. 

(e)  Annmmcement  of  CUsss  II  price.  A 
dealer  who  operates  a  dlstiibuting  pxhmt 
to  Jackson  propiosed  that  the  Cfiass  n 
price  for  the  month  tie  announced  on  the 
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5th  day  of  the  preceding  month  and  be 
based  on  the  basic  X(Hinnla  price  for  the 
second  preceding  month.  A  similar  i»o- 
posal  was  made  by  handlers  and  was 
denied  In  a  39-mari:et  proceeding  con¬ 
cerning  classification  that  Included  the 
New  Orleans  market.  The  present  pro¬ 
ceeding  does  not  present  changed  dr- 
cumstances  that  require  a  different  con¬ 
clusion  with  respect  to  the  New  Orleans- 
Mlsslssippl  market.  The  proposal  Is 
therefore  denied. 

(d)  Reports  included  in  uniform  price 
computation.  The  cmier  shoiild  Include 
In  the  current  month's  imiform  price 
computation  the  report  of  a  handler  who 
has  not  paid  his  producers  for  the  pre¬ 
ceding  month. 

The  market  administrator  must  com¬ 
pute  the  uniform  price  for  each  mcmth 
by  the  11th  of  the  following  month.  Lees 
than  four  weeks  earlier  (by  the  15th  ol 
the  month)  handlers  must  have  com¬ 
pleted  their  payments  for  producer 
deliveries  in  the  preceding  month. 

It  Is  not  administratively  feasible  to 
audit  the  records  of  all  handlers  between 
the  final  date  when  payments  to  produc¬ 
ers  for  the  preceding  month  were  due 
and  the  date  by  whldi  the  next  monthly 
uniform  price  must  be  computed.  Witiiin 
that  limited  period  of  time,  it  Is  not 
practicable  for  the  market  administrator 
to  determine  that  each  handler  has  ac- 
tuaDy  completed  his  payments  to  In¬ 
dividual  producers  aiKl  cooperatives. 
Handlers’  cancelled  checks,  for  example, 
are  necessary  to  verify  such  payments. 
They  are  received  by  handlers  from  their 
banks  periodlcsdly,  usually  monthly,  and 
It  cannot  be  expected  that  all  handlers* 
cancelled  checks  would  be  available  for 
audit  within  the  necessary  time  period. 

In  view  of  the  above,  the  requirement 
to  exclude  from  the  current  month’s  uni¬ 
form  price  computation  the  report  of  a 
handler  who  has  not  paid  his  producers 
for  the  preceding  month  should  be  dis¬ 
continued. 

(e)  Marketing  service  deduction.  The 
proposed  maYiTniim  deduction  of  10  cents 
per  hundredwel^t  for  marketing  adv¬ 
ices  should  not  be  adopted.  The  present 
5  cent  rate  In  the  New  Orleans  order  Is 
sufficient  at  this  time  to  enable  the  mar¬ 
ket  administrator  to  conduct  an  adequate 
marketing  service  program  for  nonmon- 
ber  producers  sui^lying  the  market. 

Gulf  Coast  propo^  that  the  rate  be 
Increased  to  10  cents  because  of  their 
experience  in  providing  services  to  mem¬ 
bers.  Presratly,  with  the  5  cent  rate,  the 
mai^et  administrator  is  performing  an 
adequate  marketing  service  program  for 
those  New  Orleans  producers  not  receiv¬ 
ing  such  services  (Including  weighing, 
testing,  and  providing  market  Informa¬ 
tion)  from  a  cooperative  association. 
There  was  no  Indication  on  the  record 
that  the  market  administrator  could  not 
continue  providing  these  services  to  pro¬ 
ducers  in  the  enlarged  marketing  area  at 
the  same  5  cent  rate.  This  rate  is  set  to 
cover  the  costs  incurred  by  the  market 
adnunlstrator  in  performing  the  services, 
not  to  cover  the  costs  incurred  by  co<^r- 
atlve  asaoclations  for  performing  mark¬ 
eting  services  to  their  members.  Accord¬ 
ingly,  the  proposal  Is  denied. 


(f )  CUusifleation  of  transfers  to  wow- 
pool  plants.  The  pnvl- 

skms  contained  In  the  section  daastfyiug 
milk  transferred  and  diverted  to  non- 
pod  plants  should  be  ddeted.  This  pro¬ 
vision  permits  shlianents  d  milk  from  a 
nonpod  plant  to  pod  distributing  plants 
to  be  considered  a  transfer  between  pod 
plants  if  the  nonpod  dant  had  received 
an  equivalent  vdmne  of  milk  from  other 
pool  plants.  This  provision  was  Intended 
to  implement  the  movement  of  milk  fnun 
the  cooperative’s  Prankllnton  (nonpod) 
plant  to  pod  distributing  plants  as  need¬ 
ed  for  fluid  tise.  However,  under  the  or¬ 
der  modification  hereinbdore  discussed 
the  Prankllnton  plant  will  have  the  abil¬ 
ity  to  pod  as  a  cooperative  balancing 
plant  and  it  Is  not  necessary  to  accommo¬ 
date  its  status  as  a  nonpool  plant. 

As  a  result  of  the  39-market  classifi¬ 
cation  decision,  the  New  Orleans  order, 
as  wen  as  the  other  orders  invdved  in 
that  proceeding  provide  a  uniform 
method  for  classifying  milk  received  at  a 
pool  plant  from  a  nonpool  plant,  which 
In  turn  had  received  an  equivalent 
amount  of  milk  from  Federally  regulated 
sources.  In  view  of  these  uniform  pro¬ 
visions,  it  would  not  be  s^propriate  to 
continue  this  special  provision  for  treat¬ 
ing  milk  moving  from  one  pool  dant  to 
another  that  passes  through  a  nonpool 
plant  in  this  order. 

A  cooperative  association  excepted  to 
the  rec(Hnmendatl(m  that  the  **0888- 
through”  provisions  be  deleted  from  the 
proposed  order.  While  there  was  no  spe¬ 
cific  proposal  for  its  deletion,  neverthe¬ 
less,  the  function  of  such  provisions  was 
discussed  on  the  record.  It  Is  recognized 
that  the  pooling  provisions  pixA'lded 
herein  will  provide  the  opportunity  for 
the  cooperative  association  to  pool  the 
Prankllnton  plant  under  the  order  and 
to  share  in  the  returns  from  the  sale  of 
an  Class  I  milk.  Exceptor  recognizes  this 
as  a  provision  of  the  order  proposed 
herein.  The  deletion  of  the  “pass- 
throu^’*  provision  conforms  to  the  m>- 
pUcatloQ  of  the  new  provision  herein  pro¬ 
vided  and  Is  an  appropriate  change  In 
the  order.  The  exception  therefore  la 
denied. 

(g)  Deletion  of  obsolete  language.  The 
attached  order  deletes  certain  obsolete 
language  which  has  no  iq;>plicatloa  to 
the  classification  and  pricing  of  mfik 
under  either  the  present  or  pr(g)06ed  or¬ 
der.  Accordingly,  such  deletions  wUl  not 
affect  the  scope  and  application  cff  the 
proposed  order. 

(h)  Reporting,  announcement,  and 
payment  dates.  The  order,  as  set  fmth 
in  the  recommended  decision,  should  be 
revised  to  give  handlers  more  flodbillty 
with  respect  to  the  date  they  submit  their 
monthly  reports  of  receipts  and  utiliza¬ 
tion.  As  revised,  handlers  could  mall 
their  monthly  reports  If  they  are  post¬ 
marked  not  later  than  the  5th  day  of  the 
following  month  or  th^  may  d^ver  their 
monthly  reports  In  person  to  the  maricet 
administrators  office  by  the  7th  day.  NO 
other  changes  omcemlng  the  dates  on 
which  certain  duties  must  be  performed 
undo:  the  order  shotild  be  made  on  the 
basis  of  this  record. 


There  were  seven  exceptions  received 
from  handlers  and  cooieratlve  associa¬ 
tions  aAlng  that  the  date  mouthy  re¬ 
ports  of  receipts  and  utillzatton  are  due 
be  moved  bcmk  one  or  two  days.  Excep- 
ton  pelted  out  that  with  the  enlarged 
marketing  area  and  numerous  handlers 
scattered  throughout  the  market.  It  will 
be  very  difficult  for  many  handlers  to  file 
their  r«»rts  before  the  7th  day  of  the 
following  month.  Scone  of  the  exceptors 
also  wanted  the  dates  the  uniform  price 
is  annoimced  and  that  payments  are  due 
set  back  two  days. 

Upon  careful  review  of  the  record  evi¬ 
dence,  it  is  concluded  that  based  upon 
this  record  only  the  slight  modification 
In  the  date  for  submitting  monthly  re¬ 
ports  can  be  made.  Testimony  given  at 
the  hearing  indicated  that  the  dates  set 
forth  in  the  present  New  Orleans  order 
should  be  adopted  in  the  enlarged  order. 
There  was  no  evidence  suggesting  a  dif¬ 
ferent  schedule  of  dates.  However,  it  is 
recognized  that  in  some  months  of  the 
year  handlers  will  have  difficulty  submit¬ 
ting  their  reports  on  the  5th  day.  Since 
It  probably  would  take  one  or  two  days 
for  the  reports  mailed  on  the  5th  to  ar¬ 
rive  at  the  market  administrator’s  c^ce, 
it  should  not  Impede  the  market  admin¬ 
istrator  in  computing  the  unifimn  price 
by  the  11th,  if  handlers  were  given  to  the 
7th  to  submit  their  monthly  reports  if 
such  reports  were  delivered  in  person  to 
his  office. 

Rtjuhgs  on  PsorosEO  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con¬ 
clusions  were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  concliwions  and  the  evi¬ 
dence  in  the  record  wore  conside^  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
tiw  findings  and  conclusions  set  forth 
herrin,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  de¬ 
nied  for  the  reasons  previously  stated  in 
this  decision. 

,  At  the  hearing,  the  attorney  for  &iAP 
presented  a  motion  which  would  have  en¬ 
larged  the  scope  of  the  hearing.  The  mo- 
tiem  was  denied  the  landing 
Administrative  Law  Judge. 

At  a  later  point  in  the  hearing  the  at¬ 
torney  submitted  an  offer  oi  proof  that 
the  Deportment  erred  in  not  including 
in  the  hearing  notice  a  proposal  for  an 
economic  formula  in  pricing  Class  I  milk. 
The  (rffer  was  made  for  the  purpose  of 
establishing  that  a  supplemental  hearing 
should  be  held  to  consider  such  prc^sal. 

The  presiding  Administrative  Law 
Judge  granted  (ffiiclal  notice  of  a  docu¬ 
ment  to  accommodate  the  attorney’s 
contention,  and  submitted  into  evidence 
an  exhibit  that  was  associated  with  such 
c<xit«ition. 

As  indicated  previously  in  this  decision, 
the  original  request  of  5£AP  for  an  eco¬ 
nomic  type  formula  was  duly  considered 
under  the  appllosble  rules  and  was  de¬ 
nied  for  hearing  In  tids  proceeding. 

The  additional  material  which  the  pre¬ 
siding  Administrative  Law  Judge,  over 
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the  objections  of  numerous  participants, 
allowed  to  be  officially  noticed  and  Intro¬ 
duced  as  an  exhibit  represented  extrane¬ 
ous  material  beyond  the  scope  of  the 
hearing  notice. 

Further,  on  the  basis  of  the  material 
thus  Introduced,  and  the  findings  here¬ 
tofore  discussed  in  this  declslcm,  concern¬ 
ing  the  appropriate  marketing  area,  and 
the  Class  I  price  level.  It  is  concluded 
that  the  decision  of  the  Department  to 
deny  the  proposal  for  hearing  was 
correct. 

General  Findings 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supi^lementary  and 
In  addition  to  the  findings  and  deter¬ 
minations  previously  made  In  connection 
with  the  l^uance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  In  con¬ 
flict  with  the  findings  and  determinations 
set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  markeUng  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors.  In¬ 
sure  a  sufficient  quantity  cff  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest; 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han¬ 
dling  of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  Industrial  and  com¬ 
mercial  activity  specified  In,  a  market¬ 
ing  agreement  upon  which  a  hearing 
has  been  held; 

(d)  All  milk  and  milk  products  han¬ 
dled  by  handlers,  as  defined  In  the  tenta¬ 
tive  marketing  agreement  and  the  order 
as  hereby  proposed  to  be  amended,  are 
In  the  cmrent  of  Interstate  commerce 
or  directly  burden,  obstruct,  or  affect 
Interstate  commerce  In  milk  or  its  prod¬ 
ucts;  and 

(e)  It  is  hereby  found  that  the  neces¬ 
sary  expense  of  the  market  administrator 
for  the  maintenance  and  fimctlonlng  of 
such  agency  will  require  the  pa3nnent 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  5  cents  per  hundred¬ 
weight  or  such  lesser  amoxmt  as  the  Sec¬ 
retary  may  prescribe,  with  respect  to 
milk  specified  In  !  1094.85  of  the  afore¬ 
said  tentative  marketing  agreement  and 
the  order  as  proposed  to  be  amended. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con¬ 
clusions,  and  the  regulatory  mnvlslons  of 


this  decision,  each  of  the  exceptions  re¬ 
ceived  was  carefully  and  fully  considered 
In  conjunction  with  the  recm^  evidence. 
To  the  extent  that  the  flnrfingg  and  crm- 
clusions,  and  the  regulatmy  provlsUms  of 
this  declsicm  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasims  previ¬ 
ously  stated  In  this  decision. 

In  addition  to  the  exceptions  hereto- 
tore  noted.  Marketing  Assistance  Pro¬ 
gram,  Inc.,  took  exceptimi  also  to  the 
denial  ot  pr(^x>sal8  ctmcemlng  market¬ 
ing  area,  pricing,  and  provislcms  relating 
to  unfair  methods  of  competition  un¬ 
fair  trade  practices. 

In  this  connection,  the  Department 
gave  due  consideratlcm  to  all  of  the  pro¬ 
posals  submitted  by  the  exceptor,  and 
others,  prior  to  the  hearing.  Some  were 
accepted  for  hearing,  while  others  were 
denied  pursuant  to  $  900.3(a)  of  the 
Rules  of  Practice  and  Procedure  Govern¬ 
ing  Proceedings  to  Formulate  Marketing 
Agreemoits  and  Marketing  Orders. 

The  proposals  published  in  the  hearing 
notice  were  not  limited  to  “minor”  mat¬ 
ters,  as  exceptor  claimed.  Marketing  area, 
price  level,  location  adjustments 
other  matters  were  of  major  significance. 
Also,  a  complete  order  relative  to  s^>a- 
rate  regulation  for  a  proposed  Mississiigil 
order  was  included  as  pert  of  the  hearing 
notice. 

The  critical  issues  at  the  hearing  were 
whether  the  New  Orleans  Tnarketing 
area  should  be  extended  to  Include  area 
in  Mississippi,  or  whether  a  separate 
order  should  be  provided  for  the  Mis¬ 
sissippi  area  along  the  lines  of  the  for¬ 
mer  Mississippi  order  which  was  termi¬ 
nated  in  1973.  Exceptor  sought,  at  the 
hearing,  to  enlarge  the  scope  of  the 
hearing  to  Include  those  of  his  proposals 
which  had  been  duly  considered  prior  to 
Issuing  the  hearing  notice,  but  which 
had  been  denied.  The  Administrative 
Law  Judge  who  presided  at  the  hearing 
ruled  that  the  exceptor’s  motion  to 
broaden  the  scope  of  the  hearing  was 
improper.  The  exception,  therefore.  Is 
denied. 

Marketing  Assistance  Program.  Inc., 
excepted  also  to  the  alleged  failure  of 
the  Department  to  rule  on  certain  re¬ 
quested  findings  of  fact.  As  required  by 
the  Administrative  Procedure  Act,  an 
parties  were  given  opportunity  to  sub¬ 
mit  proposed  findings  of  fact  and  con¬ 
clusions  after  the  close  of  the  hearing 
for  consideration  prior  to  the  issuance 
the  recommended  declsicm. 

Evaluation  of  all  but  one  of  the  exep- 
tor’s  proposed  findings  of  fact  was  In¬ 
corporated  throughout  the  decision  In 
formulating  the  findings  and  conclu¬ 
sions  of  the  applicable  issues.  One  find¬ 
ing  not  so  Incorporated  (No.  8)  related 
to  the  production  of  Grade  A  and  Grade 
B  milk  in  the  State  of  Louisiana,  and  it 
had  no  decisive  application  to  the  mark¬ 
eting  ccmdltlons  considered  herein.  The 
exception,  therefore,  is  denied. 

Several  other  exceptions  were  made  by 
Idarketlng  Assistance  Program,  me. 
However,  they  reiterated  statements 
made  previous^  In  exMptor’s  brief.  Such 
statonents  were  ful^  ocmsidered  In 


reaching  the  findings  conclusions 
contained  herein.  Accordingly,  no  fur¬ 
ther  comment  is  warranted. 

Marketing  Agreekeiit  and  Order 

Annexed  hereto  and  made  a  part  here- 
ot  are  two  documents,  a  MARKETTNG 
AGREEMENT  regulating  the  handling 
of  milk,  and  an  ORDER  amending  the 
order  regulating  the  handling  of  milk 
In  the  New  Orleans,  Louisiana^  market¬ 
ing  area  which  have  been  decided  upon 
as  the  detailed  and  appropriate  means 
of  effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  In  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  In  the  order  as 
hereby  proposed  to  be  amended  by  the 
attoched  order  which  Is  published  with 
this  decision. 

Rerrendum  Order  to  Determine  Pro¬ 
ducer  Approval;  Determination  of 
Representative  Period;  and  Designa¬ 
tion  OF  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  oxnpleted  on  or  be¬ 
fore  the  30th  day  from  the  date  this 
decision  is  issued.  In  accordance  with  the 
procedure  for  the  conduct  of  referenda 
(7  CFR  900.300  et  scQ.),  to  determine 
whether  the  issuance  of  the  attached 
order  as  amended  and  as  hereby  proposed 
to  be  amended,  regulating  the  handling 
of  milk  In  the  New  Orleans,  Louisiana 
marketing  area  is  approved  or  favored 
by  producers,  as  defined  under  the  terms 
of  the  order  (as  amended  and  as  hereby 
proposed  to  be  amended) ,  who  during  the 
representative  period  were  engaged  in 
the  production  of  mUk  for  sale  within 
the  afm-esald  marketing  area. 

The  representative  period  for  the  con¬ 
duct  of  such  referendum  Is  herein  deter¬ 
mined  to  be  Septonber  1975. 

The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  as 
M.  M  TruxUlo. 

Signed  at  Wa8hlngt<m.  D.C.,  on:  Jan¬ 
uary  26,  1975. 

Richard  L.  Feltner, 
Assistant  Secretary. 

Order  *  Amending  the  Order,  Regdlatino 
THE  Handling  or  Milk  in  the  New 
Orleans,  Louisiana,  Marketing  Area 

findings  and  determinations 

The  findings  and  detmnlnations  here¬ 
inafter  set  f<Kth  are  sui^lementary  and 
In  addition  to  the  finding  and  determi¬ 
nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto,  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  Insofar  as  such  find¬ 
ings  and  determinations  may  be  in  con- 


*  TblB  order  sUoU  not  become  effective  un¬ 
lew  and  \mtll  the  requirements  ot  1000.14 
ot  the  rulw  of  prsctloe  end  procedure  govwn- 
tng  proceedings  to  formlate  marketing  agree 
muMits  and  marketing  orders  have  been  met. 
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ffict  with  the  findings  and  determinations 
set  forth  hm^n. 

(a)  Findings,  A  ptfijlic  hearing  was  hdd 
iQxm  certain  prcHPoeed  amendments  to 
the  tentative  maiiceting  agreement  and 
to  the  order  regulating  the  handUwg  of 
milk  in  Uie  New  Orleans,  Louisiana,  mar¬ 
keting  area.  The  hearing  was  held  pur¬ 
suant  to  the  provisions  of  the  Agricul¬ 
tural  Market!^  Agre^ent  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seg.),  and 
the  applicable  niles  of  practice  and  pro¬ 
cedure  (7  CPR  Part  900) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  recOTd 
thereof,  it  is  found  that: 

(1)  ITie  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  p<dicy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act, 
are  not  reasonable  In  view  of  the  price 
feeds,  available  supplies  of  feeds, 
other  economic  conditlcms  which  affect 
mai^et  sun>ly  and  demand  for  ttiITV 
the  said  marketing  area,  tmd  the  mini¬ 
mum  prices  £Q)ecifled  in  the  order  as  here¬ 
by  amended,  are  such  prices  as  wlU  re¬ 
flect  the  aforesaid  factors,  insure  a  suffi¬ 
cient  quantity  of  pure  smd  vdiolesome 
milk,  and  be  In  ^e  public  Interest; 

(3)  The  said  (xdo:  as  hereby  amended 

regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  of 

industrial  or  commmclal  activity  speci¬ 
fied  in,  a  marketing  agreement  upon 
which  a  hearing  has  been  held; 

(4)  All  milk  and  milk  products  han¬ 

dled  by  handlers,  as  defined  in  the  order 
as  hereby  amended,  are  in  the  of 

intCTstate  commerce  »  directly  burdeo, 
obstruct,  or  affect  intoetate  commerce  in 
milk  or  its  products;  and 

(5)  It  is  hereby  found  that  the  neces- 
sa^  expense  of  the  market  administrator 
for  the  maintenance  and  functioning  oi 
such  agency  will  require  the  payment  by 
each  handler,  as  his  pro  rata  share  of 
such  expense,  5  crats  per  hundredweleht 
or  such  lesser  amount  as  the  Secretary 
may  prescribe,  with  respect  to  milk  speci¬ 
fied  in  S  1094.85. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  mnk  in 
the  New  Oiieans-lflssissii^  mai^etlng 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condl- 
tkms  of  the  order,  as  amended,  and  as 
hereby  amended,  as  follows : 

The  provisions  of  the  proposed  mai^et- 
ing  agreonent  and  order  am«>nding  the 
order  cimtalned  in  the  reemnmended 
decision  issued  by  the  Admlnistratmr'on 
October  22,  1975,  and  published  in  the 
FKdkxac  RxGisTxa  on  October  28. 1975  (40 
FR  50051)  shall  be  and  are  the  terms 
provisions  of  this  ordo*,  amending  the 
order,  and  are  set  forth  in  full  h#>r*Mn, 
subject  to  the  following  modifications: 

Changes  are  made  in  li  1094.10(d). 
1094.13(e}  (2)  (D,  1094.30  (Introductory 
paragraph),  1094A2(a)(a)  fi).  (11)  and 
(4).  and  1094.73  (a),  (d),  and  (e). 
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§  1094.3  Route  disposition. 

“Route  disposition”  means  any  deliv¬ 
ery  of  a  fluid  milk  product  classified  as 
Class  I  milk  from  a  milk  processing  plant 
to  wholesale  or  retail  outlets  (includ¬ 
ing  any  delivery  by  a  vendor  and  from  a 
plant  store  or  through  a  vending  ma¬ 
chine)  other  than  a  delivery  to  any  milk 
or  filled  milk  receiving  and/or  processing 
plant. 

§  1091.4  [Reserved] 

§  1094.3  [Reserved] 

§  1094.6  [Reserved] 

§  1094.7  Pofd  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  “pool  plant”  means: 

(a)  Any  plant  at  which  fluid  milk 
products,  eUgible  for  distribution  in  the 
marketing  area  imder  a  Grade  A  label, 
are  processed  and  packaged  and  from 
which  during  the  month; 

(1)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  is  at  least 
the  lesser  of  a  daily  average  of  1,500 
pounds  or  10  percent  of  receipts  from 
dairy  farmers  (including  producer  milk 
diverted  from  the  plant  but  excluding 
milk  received  as  diverted  milk),  han¬ 
dlers  described  in  §  1094.9(c) ,  and  othor 
plants;  and 

(2)  Total  route  disposition,  except 
filled  milk,  is  50  percent  or  more  of  re¬ 
ceipts  from  dairy  farmers  (including 
producer  milk  diverted  from  the  plant 
but  excluding  milk  received  as  diverted 
milk),  handlers  described  in  §  1094.9(c), 
and  other  plants. 

(b)  Any  plant,  other  than  a  plant  de¬ 
scribed  in  paragraph  (a)  of  this  sec¬ 
tion,  at  which  milk  eligible  for  distribu¬ 
tion  in  the  marketing  area  under  a 
Grade  A  label  is  received  and  from  which 
during  the  month  not  less  than  45  per¬ 
cent  of  the  Grade  A  milk  received  at  the 
plant  from  dairy  farmers  (including  pro¬ 
ducer  milk  diverted  from  the  plant  but 
excluding  milk  received  as  diverted 
milk) ,  and  handlers  described  in 
§  1094.9(c)  is  shipped  to  and  received  at 
plants  qualifying  for  the  month  pursu¬ 
ant  to  paragraph  (a)  of  this  section. 

Any  plant  meeting  such  shipping 
standard  for  each  of  the  months  of  Au¬ 
gust  through  November  shall  continue  to 
be  a  pool  plant  the  following  months  of 
December  through  July  unless  the  opera¬ 
tor  notifies  the  market  administrator  in 
writing  before  the  first  day  of  any  such 
month  of  his  intent  to  withdraw  such 
plant  as  a  plant  qualified  under  this 
paragraph,  in  which  case  such  plant 
thereafter  shall  be  a  nonpool  plant  ex¬ 
cept  in  any  month  it  meets  the  above  45 
percent  shipping  standard. 

(c)  Any  plant  located  in  the  market¬ 
ing  area  that  is  operated  by  a  cooperative 
association  if  pool  plant  status  under  this 
paragraph  is  requested  for  such  plant  by 
the  cooperative  association  and  50  p)er- 
cent  or  more  of  the  producer  milk  of 
members  of  the  cooperative  association 
is  p*hysically  received  during  the  month 
in  the  form  of  a  bulk  fluid  milk  prod¬ 
uct  at  pool  plants  described  in  paragraph 

(a)  of  this  section  eith»  directly  from 
farms  or  by  transf^  from  plants  of  the 


cooperative  association  for  which  pool 
status  under  this  paragraph  has  been  re¬ 
quested,  subject  to  the  following  con¬ 
ditions: 

(1)  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraph  (a)  or  (b) 
of  this  section  or  under  the  provisions 
of  another  Federal  order  applicable  to 
a  distributing  plant  or  a  supply  plant; 
and 

(2)  The  plant  is  approved  by  a  duly 
constituted  regulatory  agency  for  the 
disposition  of  Grade  A  milk  in  the  mar¬ 
keting  area. 

(d)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants : 

( 1 )  A  producer-handler  plant ; 

( 2 )  A  governmental  agency  plant ; 

(3)  A  plant  qualified  pursuant  to  par¬ 
agraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of  an¬ 
other  Federal  order  and  from  which 
there  is  a  greater  quantity  of  route  dis¬ 
position,  except  filled  milk,  during  the 
month  in  such  other  Federal  order  mar¬ 
keting  area  than  in  this  marketing  area, 
except  that  if  such  plant  was  subject  to 

the  provisions  of  this  part  in  the  im¬ 
mediately  preceding  month,  it  shall  cpn- 
tinue  to  be  subject  to  all  the  provisions 
of  this  part  imtil  the  third  consecutive 
month  in  which  a  greater  proportion  of 
its  route  disposition,  except  filled  milk, 
is  made  in  such  other  marketing  area; 

(4)  A  plant  qualified  pursuant  to  par¬ 
agraph  (a)  of  this  section  which  also 
meets  the  pooling  requirements  of  an¬ 
other  Federal  order  on  the  basis  of 
route  disposition  in  such  other  market¬ 
ing  area  and  from  which  there  is  a 
greater  quantity  of  route  disposition, 
except  filled  milk,  in  this  marketing  area 
than  in  such  other  marketing  area  but 
which  plant  is,  nevertheless,  fully  regu¬ 
lated  under  such  other  Federal  order; 
and 

(5)  A  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  which  also 
meets  the  pooling  requirements  of 
another  Federal  order  and  from  which 
greater  qualifying  shipments  are  made 
during  the  month  to  plants  regulated 
under  such  other  order  than  are  made 
to  plants  regulated  under  this  part  or 
such  plant  has  automatic  pooling  status 
under  such  other  order.  This  paragraph 
shall  not  apply  during  the  months  of 
December  through  July  to  a  plant  that 
retains  automatic  pooling  status  under 
this  part. 

§  1094.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  de^ed  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  iwoducer-handler 
as  defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is 
neither  an  other  order  plant,  a  govern¬ 
mental  agency  plant,  nor  a  producer- 


handler  plant,  from  which  there  is  route 
disposition  in  consumer-type  packages  or 
dispenser  units  in  the  marketing  area 
during  the  month. 

(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur¬ 
ing  the  month,  but  which  is  neither  an 
other  order  plant,  a  governmental  agency 
plant,  nor  a  producer-handler  plant. 

(e)  “Governmental  agency  plant” 
means  a  plant  operated  by  a  govern¬ 
mental  agency  from  which  fluid  miUc 
products  are  distributed  in  the  market¬ 
ing  area.  Such  plant  shall  be  exempt  from 
all  provisions  of  this  part. 

§  1094.9  Handler. 

“Handler”  means; 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant(s) ; 

(b)  A  cooperative  association  with  re¬ 
spect  to  milk  of  producers  diverted  for 
the  accotmt  of  such  association  in  ac¬ 
cordance  with  S  1094.13; 

(c)  Any  cooperative  association  with 
respect  to  the  milk  of  producers  which 
it  causes  to  be  delivered  directly  from 
the  farm  to  the  pool  plant  of  another 
person  in  a  tank  truck  owned  and  op¬ 
erated  by,  vmder  contract  to,  or  under 
the  control  of  such  association  (unless 
the  association  and  the  person  operating 
the  pool  plant  both  notify  the  market 
administrator,  in  writing,  prior  to  the 
time  of  delivery  that  the  pool  plant  op¬ 
erator  will  be  the  handler  for  such  milk 
and  will  purchase  such  Tniiic  on  the  basis 
of  weights  determined  from  its  measure¬ 
ment  at  the  farm  and  butterfat  tests  de¬ 
termined  from  farm  bulk  tank  samples) . 
For  .purposes  of  pricing,  such  milk  shall 
be  deemed  to  have  been  received  by  the 
association  from  producers  at  the  loca¬ 
tion  of  the  pool  plant  at  which  such  milk 
is  ph3)sically  received; 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(e)  Any  person  who  is  a  producer- 
handler;  and 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  9  1094.7(d) . 

§  1094.10  Producer-handler. 

“Producer-handler”  means  any  per¬ 
son: 

(a)  Who  operates  a  dairy  farm  and  a 
processing  plant  from  which  there  is 
route  disposition  in  the  marketing  area; 

(b)  Who  receives  no  fluid  milk  prod¬ 
ucts  from  sources  other  than  his  own 
farm  production,  po(d  plants  and  other 
order  plants; 

(c)  Whose  receipts  of  fluid  milk  prod¬ 
ucts  dmring  the  mcmth  from  pool  plants 
and  other  order  plants  do  not  exceed  a 
daily  average  of  1,500  pounds; 

(d)  Who  disposes  of  no  other  source 
milk  as  Class  I  milk  except  receipts  from 
other  order  plants  and  by  increasing 
the  nonfat  milk  solids  content  of  the 
fluid  milk  products  received  frcun  his 
own  farm  inroduction,  pool  plants,  or 
other  order  plants;  and 

(e)  Who  provides  proof  satisfactory  to 
the  market  administrator  that  the  care 
and  management  of  the  dairy  farm  and 
other  resources  necessary  for  his  own 
farm  production  of  milk  and  the  man- 
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agement  and  operation  of  the  processing 
plant  are  the  personal  enterprise  and 
risk  of  such  person. 

§  1094.11  [Reserved] 

§  1094.12  Producer. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  “producer”  means  any 
person  who  produces  milk  in  compliance 
with  the  Grade  A  inspection  reqtiire- 
ments  of  a  duly  constituted  regiilatory 
agency,  which  is  received  at  a  pool  plant 
or  by  a  handler  described  in  §  1094.9(c) 
or  is  diverted  pursuant  to  §  1094.13. 

(b)  “Producer”  shall  not  include: 

(1)  A  producer-handler  as  defined  in 

any  order  (including  this  part)  issued 
pursuant  to  the  Act;  * 

(2)  A  governmental  agency  that  oper¬ 
ates  a  plant  exempt  pursuant  to  §  1094.8 
(e); 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  Class  m 
utUization  pursuant  to  §  1094.44(a)  (8) 
(ili)  and  the  corresponding  step  of 
S  1094.44(b) ;  and 

(4)  Any  person  with  respect  to  milk 
produced  by  him  which  is  reported  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person’s  milk  so  moved 
is  assigned  to  Class  I  under  the  provi¬ 
sions  of  such  other  order. 

§  1094.13  Producer  milk. 

“Producer  milk”  means  the  skim  milk 
and  butterfat  contained  in  Grade  A  milk 
of  a  producer  which  is; 

(a)  Received  at  a  pool  plant  directly 
from  a  producer; 

(b)  Received  by  a  handler  described  in 
§  1094.9(c) ; 

(c)  Picked  up  from  the  producer’s 
farm  tank  in  a  tank  truck  owned  and 
operated  by,  or  under  the  control  of,  the 
operator  of  a  pool  plant  but  which  is  not 
received  at  a  plant  until  the  following 
month.  Such  milk  shall  be  considered  as 
having  been  received  by  the  handler  dur¬ 
ing  the  month  in  which  it  is  picked  up 
at  the  producer’s  farm  and  shall  be 
priced  at  the  location  of  the  plant  where 
it  is  physically  received  in  the  following 
month.  This  paragraph  shall  apply  in 
like  manner  to  milk  received  by  the  oper¬ 
ator  of  a  pool  plant  who,  in  accordance 
with  §  1094.9(c) ,  is  the  handler  for  such 
milk; 

(d)  Diverted  from  a  pool  plant  to  the 
pool  plant  of  another  handler.  Milk  so 
diverted  shall  be  deemed  to  have  been 
received  at  the  location  of  the  plant 
to  which  diverted;  and 

(e)  Diverted  by  the  operator  of  a  pool 
plant  or  a  cooperative  association  to  a 
nonpool  plant  that  is  not  a  producer- 
handler  plant,  subject  to  the  following 
conditions; 

(1)  During  December  through  July 
such  diversions  may  be  made  without 
limit; 

(2)  During  August  through  November 
such  diversions  shall  be  limited  to  the 
amounts  specified  in  paragraph  (e)(2) 
(i) ,  (ii) ,  and  (ili)  of  this  section: 

(i)  A  cooperative  association  may  di¬ 
vert  the  milk  of  any  producer  without 


limit  during  the  month  if  the  total  vol¬ 
ume  of  milk  so  diverted  does  not  «cceed 
35  percent  of  the  cooperative’s  total  pro¬ 
ducer  milk  during  that  month; 

(il)  The  (^)erator  of  a  pool  plant  may 
divert  from  such  plant  the  milk  of  any 
eligible  nonmember  dairy  farmer  with¬ 
out  limit  during  the  month  if  the  total 
volume  of  milk  so  diverted  does  not  ex¬ 
ceed  35  percent  of  his  nonmember  pro¬ 
ducer  milk  during  that  month;  and 
(ili)  If  the  35  percent  limitation  de¬ 
scribed  in  paragraph  (e)  (2)  (i)  and  (ii) 
of  this  section  is  exceeded,  the  diver¬ 
sion  of  any  eligible  dairy  farmer’s  milk 
shall  be  limited  to  15  days’  production 
during  any  such  month.  If  this  15-day 
limitation  is  exceeded  for  any  such  dairj' 
farmer,  he  shall  be  eligible  for  pooling 
only  with  respect  to  that  milk  physically 
received  at  pool  plants  during  the  month; 

(3)  Diverted  milk  shall  be  deemed 
to  have  been  received  at  the  location  of 
the  plant  to  which  diverted;  and 

(4)  The  quantity  of  milk  diverted  for 
the  account  of  a  cooperative  association 
from  a  pool  plant  of  smother  handler 
that  wotild  cause  the  pool  plant  to  be¬ 
come  a  nonpool  plant  shsdl  not  be  pro¬ 
ducer  milk. 

§1994.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by; 

<a)  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  §  1094.40 
(b)(1)  from  any  source  other  than  pro¬ 
ducers,  handlers  described  in  §  1094.9(c) , 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1094.40(b)  (1) ; 

(c)  Products  (other  tham  fluid  milk 
products,  products  specified  in  §  1094.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  smd 

(d)  Receipts  of  smy  milk  product 
(other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1094.40(b)  (1) )  for 
which  the  handler  fails  to  establish  a 
disposition. 

§  1094.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “fluid  milk  product” 
means  any  of  the  following  products  in 
fluid  or  frozen  form;  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  smd  milkshake  smd  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  smy  such  prod¬ 
ucts  that  are  fiav()red,  cultured,  modified 
with  sidded  nonfat  milk  solids,  concen¬ 
trated  (if  in  a  consiuner-type  package) , 
or  reconstituted. 

(b)  The  term  “fluid  milk  product” 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con¬ 
densed  skim  milk  (plsdn  or  sweetened) , 
formulsis  especisdly  prepared  for  infsmt 
feeding  or  (Uetsuy  use  that  sure  psmksiged 
in  hermeticsdly  sesJed  glass  or  sdl-metsd 
contsdners,  smy  product  that  contsdns  by 
weight  less  than  6.5-percent  nonfat  milk 
solids,  smd  whey;  smd 


(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  parsigraph 
(a)  of  this  section  that  is  in  excess  of  the 
qusmtity  of  skim  milk  in  sm  equal  volume 
of  sm  unmodified  product  of  the  same 
nature  and  butterfat  content. 

§  1094.16  Fluid  cream  product. 

“Fluid  cresun  product”  means  cream 
(other  thsm  plsistic  cresun  or  frozen 
cream) ,  sour  cresun,  or  a  mixture  (in¬ 
cluding  a  cultured  mixture)  of  cream 
smd  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1094.17  Filled  milk. 

“Pilled  milk”  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids) ,  with  or  without  milkfat,  so 
that  the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  prcxiuct,  smd  con¬ 
tains  less  than  6  percent  nonmilk  fat 
(or  oil). 

§  1094.18  Cooperative  associatimi. 

Cooperative  association  mesms  smy  co¬ 
operative  association  of  producers  which 
the  Secretary  determines ; 

(a)  To  be  qusdified  under  the  provi¬ 
sions  of  the  Act  of  Congress  of  February 
18,  1922,  SIS  sunended,  knpwn  sis  the 
“Capper-Volstesid  Act”;  smd 

(b)  To  have  and  to  be  exercising  full 
authority  in  the  ssde  of  milk  of  its 
members. 

Handler  Reports 

§  1094.30  Reports  of  receipts  and  utili¬ 
zation. 

On  or  before  the  5th  day  sifter  the  end 
of  each  month  (if  postmsuiced) ,  or  not 
later  thsm  the  7th  day  if  the  report  is 
delivered  in  person  to  the  office  of  the 
market  administrator,  each  handler  shall 
report  for  such  month  to  the  market  ad¬ 
ministrator,  in  the  detail  smd  nn  the 
forms  prescribed  by  the  market  adminis¬ 
trator,  SIS  follows: 

(a)  Esu;h  handler,  with  respect  to 
each  of  his  pool  plsmts,  shall  report  the 
quantities  of  skim  milk  smd  butterfat 
contained  in  or  represented  by: 

(1)  Receipts  of  producer  milk,  includ¬ 
ing  producer  milk  diverted  by  the  hsm- 
dler  from  the  p<x)l  plsmt  to  other  plsmts; 

(2)  Receipts  of  milk  from  handlers  de¬ 
scribed  in  §  1094.9(c) ; 

(3)  Receipts  of  fluid  milk  products  and 
bulk  fluid  cream  prixlucts  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  §  1094.40(b) 
(1) ;  and 

(6)  The  utilization  or  disposition  of 
sill  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
parsigraph. 

(b)  Each  hsmdler  (iperating  a  par¬ 
tially  regulated  distributing  plant  shsill 
report  with  respect  to  such  plsmt  in  the 
ssune  msmner  sis  prescribed  for  reports 
required  by  psnagrsqih  (a)  of  this  sec¬ 
tion.  Receipte  of  milk  that  would  have 
been  producer  milk  if  the  plant  hsui  been 
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fully  regulated  shall  be  reported  in  lieu 
of  producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  recwsstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

<c)  Each  handler  described  in  §  1094.9 
<b)  and  <c)  shall  report: 

(1)  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of 
all  such  receipts. 

(d)  Each  handler  not  specified  in  par¬ 
agraphs  (a)  through  (c)  of  this  section 
shall  report  with  respect  to  his  receipts 
and  utilization  of  milk,  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§  1094.31  Payroll  reports, 

<a)  On  or  before  the  20th  day  after 
the  end  of  each  month,  each  handler  de¬ 
scribed  in  §  1094.9  (a) ,  (b) ,  and  (c) , 
shall  report  to  the  market  administrator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad¬ 
ministrator,  showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer ; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and  na¬ 
ture  of  any  deductions,  and  the  net 
amount  paid. 

(b)  Each  handler  operating  a  i>artially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1094.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
same  manner  as  prescribed  for  reports 
required  by  paragraph  <a)  of  this 
section. 

§  1094.32  Other  reports, 

(a>  Each  handler  who  operates  an 
other  order  plant  with  route  disposition 
in  the  marketing  area  shall  report  such 
disposition  to  the  market  administrator 
on  or  before  the  seventh  day  after  the 
end  of  each  month. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  and  S$  1094.30  and  1094.31,  each 
handler  shall  report  such  other  informa¬ 
tion  as  the  market  administrator  deems 
necessary  to  verify  or  establish  such 
handler’s  obligation  under  the  order. 

Classification  of  Milk 
§  1094.40  Clashes  of  utilization. 

Except  as  provided  in  $  1094.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to  S  1094. 
30  shall  be  classified  as  follows; 

(a>  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat; 

(1)  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  specifically  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Class  n  milk  shall  be 
all  skim  milk  and  butterfat; 


(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para¬ 
graph  (c)  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified 
in  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled  milk 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  is  no  dis¬ 
position  of  fluid  milk  products  or  fluid 
cream  products  other  than  those  received 
In  consumer-type  packages;  and 

(4)  Used  to  produce; 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  dry  curd  cottage  cheese,  and  Cre¬ 
ole  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custard.s,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  in  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  dry  curd  cottage 
cheese,  and  Creole  cheese) ; 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk  fluid  form  that  is  used  to  produce 
a  Class  III  product; 

(V)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con¬ 
sumer-type^  package;  and 

(vi)  Any  product  not  otherwise  speci¬ 
fied  in  this  section; 

(2)  In  inventory  at  the  end  of  the 

month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form;  • 

(3)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  (1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragraph  (b)  (1)  of 
tliis  section  that  are  dumped  by  a  han¬ 
dier  if  the  market  administrator  is  noti¬ 
fied  of  such  dumping  in  advance  and  is 
given  the  opportunity  to  verify  such 
disposition; 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 


product  definition  pursuant  to  §  1094.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1094.41(a)  to  the  receipts  specified  in 
§  1094.41(a)  (2)  and  in  shrinkage  speci¬ 
fied  in  §  1094.41  (b)  and  (c) . 

§  1094.41  Shrinkage. 

For  purposes  of  classifjring  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1094.30,  the  mar¬ 
ket  administrator  shall  determine  the 
following: 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in  para¬ 
graph  (b)  (1)  through  (6)  of  this  sec¬ 
tion  on  which  shrinkage  is  allowed  pur¬ 
suant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  in  the 
form  of  a  bulk  fluid  milk  product  or  a 
bulk  fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursuant 
to  paragraph  (a)  of  this  section  to  the 
receipts  specified  in  paragraph  (a)  (1)  of 
this  section  that  is  not  in  excess  of : 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excludii^  milk  diverted  by  the  plant 
op)erator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 
9  1094.9(c)  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that,  in  either  case,  if  the  operator  of 
the  plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its  measure¬ 
ment  at  the  farm  and  butterfat  tests  de¬ 
termined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this  sub- 
paragraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable  per¬ 
centage  imder  this  subparagraph  shall  be 
zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  for  which  Class  n  or  Class  m  clas¬ 
sification  is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregulated 
supi;^  plants,  excluding  the  quantity  for 
adilch  Class  n  or  Class  m  classification 
is  requested  by  the  handler;  and 
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(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para¬ 
graph  (b)  (1),  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  coopera¬ 
tive  association  is  the  handler  piirsuant 
to  §  1094.9  (b)  or  (c) ,  but  not  in  excess 
of  0.5  percent  of  the  skim  milk  and  but¬ 
terfat,  respectively,  in  such  milk.  If  the 
operator  of  the  plant  to  which  the  milk 
is  delivered  purchases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  asso¬ 
ciation  shall  be  zero. 

§  1094.42  Classification  of  transfers  and 

diversions. 

(a)  Transfers  and  diversions  to  pool 
plants.  Skim  milk  or  butterfat  trans¬ 
ferred  or  diverted  in  the  form  of  a  fluid 
milk  product  or  a  bulk  fluid  cream  prod¬ 
uct  from  a  pool  plant  to  another  pool 
plant  shall  classified  as  Class  I  milk 
unless  both  handlers  request  the  same 
classification  in  another  class.  In  either 
case,  the  classification  of  such  transfers 
or  diversions  shall  be  subject  to  the  fol¬ 
lowing  conditions: 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  in  each  class  shall  be  limited  to  the 
amoimt  of  skim  milk  and  butterfat,  re¬ 
spectively,  reqaaining  in  such  class  at  the 
transferee-plant  or  divertee-plant  after 
the  computations  pursuant  to  S  1094.44 
(a)  (12)  and  the  corresponding  step  of 
§  1094.44(b) ; 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursu¬ 
ant  to  §  1094.44(a)  (7)  of  the  correspond¬ 
ing  step  of  §  1094.44(b) ,  the  skim  milk 
or  butterfat  so  transferred  or  diverted 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

(3)  If  the  transferor-handler  or  di¬ 
vertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  §  1094.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  §  1094.44(b), 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat,  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Cfiass  1  milk  to  a  greater 
extent  than  would  be  the  case  if  the  other 
source  milk  had  been  received  at  the 
transferee-plant  or  divertee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol¬ 
lowing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 


fluid  milk  products  and  bulk  fluid  cream 
products,  respective,  that  are  in  the 
same  category  as  described  in  paragraph 
(b)(1),  (2),  or  (3)  of  this  section: 

(1) '  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  imder  the  other  order; 

(2)  If  transferred  in  buUc  form,  cl^- 
sification  shall  be  in  the  classes  to  which 
allocated  \mder  the  other  order  (includ¬ 
ing,  allocation  imder  the  conditions  set 
forth  in  paragraph  (b)  (3)  of  this  sec¬ 
tion)  ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  in  bulk  form  shall  be  classified 
as  Class  n  or  Class  m  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver¬ 
sions  were  allocated  under  the  other 
order  is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  establish¬ 
ing  classification  imder  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  in 
milk;  and 

(6)  If  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi¬ 
cation  under  this  paragraph  shall  be 
in  accordance  with  the  provisions  of 
§  1094.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  govern¬ 
mental  agency  plants.  Skim  milk  or  but¬ 
terfat  transferred  in  the  following  forms 
from  a  pool  plant  to  a  producer-handler 
under  this  or  any  other  Federal  order  or 
transferred  or  diverted  from  a  pool  plant 
to  a  governmental  agency  plant  shall  be 
classified: 

(1)  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
transferee’s  utilization  of  skim  milk  and 
butterfat  in  each  class,  in  series  begin¬ 
ning  with  Class  m,  shall  be  assigned  to 
the  extent  possible  to  its  receipts  of  «kim 
milk  and  butterfat,  respectively,  in  bifik 
fluid  cream  products,  pro  rata  to  each 
source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  In  tte  following 
forms  from  a  pool  pdant  to  a  nonpool 
plant  that  Is  not  an  other  order  plant, 
a  governmental  ag«icy  plant,  or  a  pro¬ 
ducer-handler  plant  shall  be  classified: 


(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply: 

(!)  If  the  conditions  described  in 
paragraph  (d)  (2)  (i)  (a)  and  (b)  of  this 
section  are  met,  transfers  or  diversions 
in  bulk  form  shall  be  classified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant’s  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (ii)  through 
(viii)  of  this  section: 

(a)  The  transferor-handler  or  divertor- 
handler  claims  such  classification  in  his 
report  of  receipts  and  utilization  filed 
pursuant  to  §  1094.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main¬ 
tains  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butter¬ 
fat  received  at  such  ifiant  which  are 
made  available  for  verUdcation  purposes 
if  requested  by  the  market  administra¬ 
tor; 

( ii )  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  there¬ 
under  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants; 

(b)  Pro  rata  to  any  remaining  un¬ 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata*to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants;  and 

(d)  Pro  rata  to  any  remaining  un¬ 
assigned  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  from  other 
order  plants; 

(iii)  Any  remaining  Cfiass  I  disposition 
of  packaged  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain¬ 
ing  unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant  from 
pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod¬ 
ucts  from  the  nonpool  plant  to  a  plant 
fully  regulated  imder  any  Federal  milk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  transferee- 
plant,  shall  be  assigned  to  the  extent 
possible  in  the  following  sequence ; 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and 

(b)  Pro  rata  to  any  remaining  un- 
asslgned  receipts  of  fluid  milk  products 
at  such  nonpool  plant  from  other  order 
plants; 

(V)  Any  remaining  unassigned  Class  I 
dlq;x)eition  from  the  nonpocd  iflant  whAi] 
be  assigned  to  the  extent  possible  in  the 
following  sequence; 

(a)  To  such  nonpool  plant’s  receipts 
from  dairy  farmers  who  ttie  market  ad- 
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ministrator  determines  constitute  regu¬ 
lar  sources  of  Grade  A  milk  for  such  non¬ 
pool  plant ;  and 

<b)  To  such  nonpool  plant’s  receipts 
of  Grade  A  milk  from  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant; 

<vi)  Any  remaining  unassigned  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  ^  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  remaining  Class  I  utiliza¬ 
tion,  then  to  Class  III  utilization,  and 
then  to  Class  II  utilization  at  such  non¬ 
pool  plant: 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  first  to  any  remain¬ 
ing  Class  ni  utilization,  then  to  any  re¬ 
maining  Class  II  utilization,  and  then  to 
Class  I  utilization  at  such  nonpool  plant; 
and 

(viii)  In  determining  the  nonpool 
plant’s  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant’s  utilization  using 
the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph. 

(e)  Transfers  by  a  handler  described 
in  §  lOQi.Sic)  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form  of 
bulk  milk  by  a  handler  described  in 
§  1094.9(c)  to  another  handler’s  pool 
plant  shall  be  classified  pursuant  to 
§  1094.44  pro  rata  with  producer  milk 
received  at  the  transferee-handler’s 
plant. 

§  1094.43  General  elu^^ifieutiuii  rulesi. 

In  determining  the  classification  of 
producer  milk  piirsuant  to  §  1094.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis¬ 
trator  shali  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1094.30  and  shall  compute 
separately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur¬ 
suant  to  §  1094.9  (b)  or  (c)  that  was  not 
received  at  a  pool  plant,  the  pounds  of 
skim  milk  or  butterfat,  respectively,  in 
each  class  in  accordance  with  §§  1094.40, 
1094.41,  and  1094.42.  The  combined 
poimds  of  skim  milk  and  butterfat  so  de¬ 
termined  in  each  class  for  a  handler 
described  in  S  1094.9  (b>  or  (c)  shall  be 
such  handler’s  classification  of  producer 
milk; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  poimds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  ncmfat  milk 
solids  contained  in  such  product  plus  all 


of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  S  1094.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
operations  of  any  pool  plant  operated 
by  such  cooperative  association. 

§  1094.44  Classification  of  producer 
milk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  for  each  handler 
described  in  §  1094.9(a)  for  each  of  his 
pool  plants  separately  the  classification 
of  producer  milk  and  milk  received  from 
a  handler  described  in  §  1094.9(c),  by 
allocating  the  handler’s  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows : 

(a)  Skim  milk  shall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  in  the  pounds  of  skim 
milk  in  shrinkage  specified  in  S  1094.41 
(b).: 

c  2 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  1  the  pounds  of  -skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  unregulated  supply 
plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

( 3 )  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows: 

<i)  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts:  and 

(ii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  the  pounds  of  skim  milk 
in  products  specified  in  S  1094.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  specified 
in  §  1094.40(b>  (1)  that  were  in  inventory 
at  the  beginning  of  the  month  in  pack¬ 
aged  form,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II.  This  subparagraph  shall  apply  only  if 
the  pool  plant  was  subject  to  the  provi¬ 
sions  of  this  subparagra];^!  or  comparable 
provisions  of  another  Federal  milk  order 
in  the  immediately  preceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  lu'od- 
uct)  that  is  used  to  produce,  or  added  to, 
any  product  specified  in  1  1094.40(b) .  but 
not  in  excess  of  the  pounds  of  skim  milk 
remaining  in  Class  II; 


(7)  Subtract  in  the  order  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(1)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  prod¬ 
uct)  and,  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  of  the  month  of  products 
specified  in  §  1094.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a> 

(4> ,  (5) ,  and  (6)  of  this  subsection; 

(ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 

(iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined  un¬ 
der  this  or  any  other  Federal  milk  order 
and  from  a  governmental  agency  plant; 

(v)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (a)(2)  of  this 
section;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed¬ 
eral  milk  order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re¬ 
constituted  skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  Class  n  and  Class  m,  in 
sequence  beginning  with  Class  m : 

(i)  The  poimds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
regulated  supply  plant  that  were  not  sub¬ 
tracted  pursuant  to  paragraphs  (a)  (2) 
and  (7)  (v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
poupds  of  skim  milk  remaining  in  Class 
n  and  Class  in  combined: 

(ii)  The  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 

(2) ,  (7)(v),  and  (8)  (i)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (ii)  (a)  through  (c)  of  this  sec¬ 
tion.  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class 
ni  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
in  combined  shall  be  increased  (increas¬ 
ing  as  necessary  Class  in  and  then  Class 
n  to  the  extent  of  available  utilization 
in  such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amoimt  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount; 

(a)  Multiply  by  1.25  the  siun  of  the 
pounds  of  skim  milk  remaining  in  Class 
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I  at  this  allocation  step  at  an  pool  plants 
of  the  handler  (excluding  any  duidlea- 
tlon  of  cness  I  utillzatlMi  resulting  from 
reported  cnass  I  transfers  betwe«i  pool 
plants  of  the  handler) ; 

<b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  In  re¬ 
ceipts  at  aU  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  §  1094.9(c) ,  fluid  milk  prod¬ 
ucts  from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  dhat  were  not  subtracted 
pursuant  to  paragraph  (a)  (7)  (vl)  of  this 
section;  and 

(c)  Multiply  any  plus  quantity  result¬ 
ing  above  by  the  percentage  that  the  re¬ 
ceipts  of  skim  milk  In  fluid  milk  prod¬ 
ucts  from  \mregulated  supply  plants  that 
remain  at  this  pool  plant  is  of  all  such 
receipts  remaining  at  this  allocation  step 
at  an  pool  plants  of  the  handler;  and 
(Hi)  The  poimds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 

(a)  (7)  (vl)  of  this  section,  if  Class  n  or 
Class  m  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  In  each  class,  in  series 
beginning  with  Class  m,  the  pounds  of 
airim  milk  in  fluid  milk  products  and 
products  specified  in  §  1094.40(b)  (1)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (5)  and  (7)  (i)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  of 
Klfim  milk  in  Class  HE  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para- 
gr£«h  (a)  (11)  (1)  and  (U)  of  this  sec¬ 
tion,  subtract  fnmi  the  pounds  of  skim 
milk  rwrtflJning  in  each  Class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  in  Class  I  and  in  Class  11  and 
Class  HI  combined  at  this  allocatian  step 
at  all  pool  plants  of  the  handler  (exclud¬ 
ing  any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  H  and  dass 
in  combined  being  subtracted  first  frmn 
CTlass  HI  and  then  from  Class  H,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  that  were  not  subtracted  pur¬ 
suant  to  paragraph  (a)  (2) ,  (7)  (v) ,  and 
(8)  (i)  and  (il)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  unreg¬ 
ulated  supply  plant  from  which  fluid  milk 
products  to  be  allocated  at  this  step  were 
received: 

(i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Cflass  H  and  CHass  HI 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk  remain¬ 
ing  in  such  classes,  the  pounds  of  skim 


milk  in  Class  H  and  Class  HI  combined 
Shan  be  increased  (increasing  as  neces¬ 
sary  CTlass  m  and  thoi  Class  H  to  the 
extent  ot  available  utilisation  in  such 
classes  at  the  nearest  other  pool  i^ant  of 
the  handler,  and  then  at  each  succes- 
sivdy  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  1  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount;  and 

(ii)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  CHass  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  H  and 
Class  III  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Cflass  HI  and  then  Cflass  H).  In  such 
case,  the  poimds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler’s  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount,  beginning  with  the  nearest 
plant  at  which  Class  I  utilization  is 
available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  v^od- 
ucts  from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  (a)  (7)  (vi)  and  (8)  (Hi)  of 
this  section: 

(i)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (12)  (H) ,  (Hi) ,  and  (iv)  of  this 
section  such  subtraction  shall  be  pro 
rata  to  the  pounds  of  skim  milk  in  CHass 
I  and  in  Class  H  and  Class  HI  combined, 
with  the  quantity  prorated  to  Class  H 
and  Class  HI  combined,  being  subtracted 
first  from  Class  HI  and  then  from  Class 
H,  with  respect  to  whichever  of  the  fol¬ 
lowing  quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  The  estimated  utilization  of  skim 
milk  of  aU  handlers  in  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
§  1094.45(a) ;  or 

(b)  The  total  poimds  of  skim  milk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  dupUcation  of  utilization 
in  each  class  resulting  frcnn  transfers 
between  pool  plants  of  the  handler) ; 

(H)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re¬ 
sult  in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocatUm  step  from 
Class  H  and  (Hass  HI  combined  oiceed- 
ing  the  pounds  of  skim  milk  remaining 
in  Class  H  and  Class  m  at  all  such 
plants,  the  pounds  of  such  excess  khaU 
be  subtracted  frcxn  the  pounds  of  ddm 
milk  remaining  in  Class  I  aftn  such  pro¬ 


ration  at  the  pool  plants  at  which  such 
o^r  source  milk  was  received; 

(Hi)  Except  as  provided  in  paragraph 
(a)  (12)  (H)  of  this  section,  should  the 
computattons  pursuant  to  paragraph 
(a)  (12)  (D  or  (H)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
from  Clara  H  and  Cflara  HI  combined 
that  exceeds  the  poundaof  skim  milk  re¬ 
maining  in  such  classes,  the  pounds  of 
skim  milk  in  Cflass  H  and  Clara  IH  com¬ 
bined  shall  be  increased  (increasing  as 
necessary  Class  HI  and  then  Clara  H  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Clara  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re¬ 
maining  in  each  class  at  this  aUocation 
step  at  the  handler’s  other  pool  plants 
shall  be  adjusted  in  the  reverse  direction 
by  a  like  amount;  and 

(iv)  Except  as  provided  in  paragraph 
(a)(12)(U)  of  this  section,  should  the 
computations  pursuant  to  paragraph 
(a)  (12)  (i)  or  (U)  of  this  section  result 
in  a  quantity  of  skim  mUk  to  be  sub¬ 
tracted  from  (Hass  I  that  exceeds  the 
poimds  of  skim  milk  remaining  in  such 
class,  the  pounds  of  skim  milk  in  CHara  I 
shaU  be  incretued  by  an  amount  equal 
to  such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Clara  H 
and  CHara  m,  combined  shall  be  de¬ 
creased  by  a  like  amount  (decreasing  as 
necessary  CHara  HI  and  then  Class  H). 
In  such  case,  the  pounds*of  skim  mUk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  the  handler’s  other  pool  plants 
^iall  be  adjusted  in  the  reverse  direction 
by  a  like  amount  beginning  with  the 
nearest  plant  at  which  Clara  I  utiliza¬ 
tion  is  available; 

(13)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  pounds 
of  skim  milk  in  receipts  of  fluid  mUk 
products  and  bulk  fluid  cream  products 
from  another  pool  plant  according  to  the 
classification  of  such  products  pursuant 
to  S  1094.42(a) :  and 

( 14)  If  the  total  of  skim  milk  remain¬ 
ing  in  all  classes  exceeds  the  pounds  of 
skim  milk  in  producer  milk  and  mUk 
received  from  a  haxidler  described  in 
9  1904.9(c) ,  subtract  such  excess  from  the 
pounds  of  skim  milk  remaining  in  each 
class  in  series  beginning  with  Class  HL 
Any  amount  so  subtracted  shall  be  known 
as  “overage”; 

(b)  Butterfat  shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  Ihe  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  §  1094.9(c)  in  each  class  shall  be  the 
combined  pounds  of  ddm  milk  and  but¬ 
terfat  remaining  in  each  dass  after  the 
computatloos  pursuant  to  paragraph 
(a)  (14)  of  this  section  and  the  cor¬ 
responding  step  of  paragraiA  (b)  of  this 
section. 
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§  1094.45  Blarket  ailiiiinutnitor*s 

porU  and  annoiuicemenU  concerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announcements 
concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  frcmi  other  order 
plants  pursuant  to  S  1094.44(a)  (12)  and 
the  corresponding  step  of  S  1094.44(b) , 
estimate  and  publicly  announce  the  uti¬ 
lization  (to  the  nearest  vdiole  percent¬ 
age)  In  each  class  during  the  month  of 
skim  milk  and  butterfat,  respectively,  in 
producer  milk  of  all  handlers.  Such  esti¬ 
mate  shall  be  based  upon  the  most  cur¬ 
rent  available  data  and  shall  be  final  for 
such  purpose. 

(b)  R^wrt  to  the  market  administra¬ 
tor  of  the  other  order,  as  soon  as  possible 
after  ^e  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  from  a 
handler  who  has  received  fluid  milk 
IM*oducts  or  bulk  fiuid  cream  products 
from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pur¬ 
suant  to  S  1094.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fiuid  milk 
products  or  bulk  fiuid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  receiving 
handler,  and,  as  necessary,  any  changes 
In  such  allocation  arising  from  the  veri¬ 
fication  of  such  report. 

(d)  On  or  before  the  11th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  re¬ 
quests,  the  percentage  of  producer  milk 
delivered  by  members  of  such  association 
^^ch  was  used  in  each  class  by  each 
handler  receiving  such  milk.  For  the 
purpose  of  this  report  the  milk  so  re- 
cei)^  shall  be  prorated  to  each  class  in 
accordance  with  the  total  utilization  of 
producer  milk  by  such  handler. 

Class  Pkices 
8  1094.50  QaM  prices. 

Subject  to  the  provisions  of  i  1094.52, 
the  class  prices  for  the  month  per  him- 
dredwelght  of  milk  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
second  preceding  month  plus  $2.85. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  m  price 
shall  be  the  basic  formula  price  for  the 
mcmth. 

8  1094.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  f.o.b.  idants 
in  Minnesota  and  Wisconsin,  as  re¬ 
ported  by  the  Department  for  the  month, 
adjusted  to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent  For 
such  adjustment,  the  butterfat  dif¬ 


ferential  (rounded  to  the  nearest  one- 
tenth  cent)  per  one-tenth  percent  but¬ 
terfat  Shan  be  0.12  times  the  simple  aver¬ 
age  of  the  wholesale  selling  prices  (using 
the  midpoint  of  any  price  range  as  one 
price)  of  Grade  A  (92-score)  bulk  but¬ 
ter  per  pound  at  Chicago,  as  r^rted  by 
the  Department  for  the  month.  For  the 
purpose  of  computing  the  Cfiass  I  price, 
the  resulting  price  shall  be  not  less  than 
$4.33. 

§  1094.52  Plant  location  adjustments 
for  handlers. 

(a)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  in 
§  1094.9(c)  and  which  is  classified  as 
Class  I  milk  without  movement  in  bulk 
form  to  a  pool  distributing  plant  at  which 
a  higher  Class  1  price  applies,  the  price 
specified  in  §  1094.50(a)  shaU  be  adjusted 
by  the  amount  stated  in  paragraph  (a) 
(1)  through  (5)  of  this  section  for  the 
location  of  such  plant: 

(1)  For  a  plant  located  within  one  of 
the  zones  set  forth  in  S  1094.2  the  adjust¬ 
ment  shall  be  as  follows : 

Adjustment  per 


hundredweight 

Zone  1 - - -  No  adjustment. 

Zone  2 -  Minus  18  cents. 

Zone  3 -  Minus  40  cents. 

Zone  4 _  Minus  65  cents. 

Zone  5 -  Miniis  65  cents. 


(2)  For  a  plant  located  in  any  of  the 
following  Louisiana  parishes,  the  adjust¬ 
ment  shall  be  as  follows: 

(1)  No  adjustment. 

Acadia.  Lafayette. 

Ascension.  Polnte  Coupee. 

Assiunptlon.  St.  James. 

Calcasieu.  St.  John  the  Biq>tlst. 

Cameron.  St.  Landry. 

East  Baton  Rouge.  St.  Martin. 

Iberia.  St.  Mary. 

Iberville.  VermiUon. 

Jefferson  Davis.  West  Baton  Rouge. 

(ii)  Minus  19  cents. 

Allen.  Uvlngston. 

Avoyelles.  Rapides. 

Beauregard.  St.  Helena. 

East  Feliciana.  Vernon. 

Evangeline.  West  Feliciana. 

(ill)  Minus  38  cents. 

Bienville.  Lincoln. 

Bossier.  Madison. 

Caddo.  Mwehouse. 

CaldweU.  Natchitoches. 

Catahoula.  Ouachita 

Claiborne.  Red  River. 

Concordia  Richland. 

De  Soto.  Sabine. 

East  CarroU.  Tensas. 

Franklin.  Union. 

Grant.  Webster. 

Jackson.  West  Carroll. 

La  Salle.  Winn. 

(3)  For  a  plant  located  in  the  State  of 
Mississii^i  outside  the  marketing  area 
the  adjustm^t  shall  be  minus  65  cents; 

(4)  For  a  plant  located  In  the  State  of 
Alabama,  (h*  in  Escambia  or  Santa  Rosa 
County,  Florida,  the  adjustment  shall  be 
the  adjustment  iqH>llcaMe  at  Columbus, 
Meridian.  Pascagoula  or  Tupdo,  Mls- 
sis^ppl  vdilchever  dty  Is  nearest;  and 

(5)  For  a  plant  located  outside  the 
areas  describe  In  paragnu>h  (a)(1) 


through  (4)  of  this  section  and  more 
than  150  miles  by  shortest  highway  dis¬ 
tance,  as  determined  by  the  market  ad¬ 
ministrator,  from  the  City  Hall  In  New 
Orleans,  Louisiana,  the  adjiistment  sh«i.n 
be  minus  45  cents  per  himdredweight. 
Such  minus  adjustment  to  be  increased 
1.5  cents  per  himdredweight  for  each  10 
miles  or  fraction  thereof  that  such  plant 
is  located  in  excess  of  160  miles  from 
the  New  Orleans  City  Hall. 

(b)  For  fiuid  milk  products  transferred 
in  bulk  frmn  a  pool  plant  to  a  pool  dis¬ 
tributing  plant  at  which  a  higher  Class 
I  price  applies  and  which  are  classified  as 
Class  I  mUk,  the  Class  I  price  shall  be  the 
Class  I  price  applicable  at  the  location 
of  the  transferee-plant  subject  to  a 
location  adjustment  credit  for  the  trans¬ 
feror-plant  which  shall  be  determined  by 
the  market  administrator  for  skim  milk 
and  butterfat,  respectively,  as  follows: 

(1)  Subtract  from  the  poimds  of  skitn 
milk  remaining  in  Class  I  at  the  trans¬ 
feree-plant  after  the  computations  pur¬ 
suant  to  §  1094.44(a)  (12)  an  amount 
equal  to: 

(1)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  milk  at  the  transferee-plant 
from  producers  and  handlers  described 
in  S  1094.9(c) ;  and 

(ii)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  packaged  fiuid  milk  products 
from  other  pool  plants; 

(2)  Assign  any  remaining  pounds  of 
skim  milk  in  Class  I  at  the  transferee- 
plant  to  the  skim  milk  m  receipts  of 
fluid  mUk  products  from  other  pool 
plants,  first  to  the  transferor-plants  at 
which  the  highest  Class  I  price  applies 
and  then  to  other  plants  in  sequence  be¬ 
ginning  with  the  plant  at  which  the  next 
highest  Class  I  price  applies; 

(3)  Compute  the  total  amount  of  lo¬ 
cation  adjustment  credits  to  be  assigned 
to  transferor-plants  by  multiplying  the 
hundredweight  of  skim  milk  assigned 
pursuant  to  paragraph  (b)  (2)  of  this 
section  to  each  transferor-plant  at  which 
the  Cfiass  I  price  is  lower  than  the  Class 
I  price  at  the  transferee-plant  by  the  dif¬ 
ference  in  Class  I  prices  applicable  at  the 
transferor-plant  and  transferee-plant, 
and  add  the  resulting  amounts; 

(4)  Assign  the  total  amount  of  location 
adjustment  credits  computed  pursuant 
to  paragraph  (b)(3)  of  this  section  to 
those  transferor-plants  that  transferred 
fiuid  milk  products  containing  skim  milk 
classified  as  Class  I  milk  pursuant  to 
§1094.42 (a)  and  at  which  the  applicable 
Class  I  price  is  less  than  the  Class  I  price 
at  the  transferee-plant,  in  sequence  be¬ 
ginning  with  the  plant  at  which  the  high¬ 
est  Class  I  price  applies.  Subject  to  the 
availability  of  such  credits,  the  credit  as- 
sierned  to  each  plant  shall  be  equal  to  the 
hundredweight  of  such  (Hass  I  skim  milk 
multiplied  by  the  applicable  adjustment 
rate  determined  pursuant  to  paragraph 
(b)  (3)  of  this  section  for  such  plant.  If 
the  aggregate  of  this  computation  for  all 
Idants  having  the  same  adjustment  rate 
as  determined  pursuant  to  paragraph  (b) 
(3)  of  this  section  exceeds  the  credits 
that  are  available  to  those  plants,  such 
credits  shall  be  prorated  to  the  volume 
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of  skim  milk  in  Class  I  transfers  from 
such  plants;  and 

(5)  Location  adjustment  credit  for 
butterf  at  shall  be  determined  In  accord¬ 
ance  with  the  procedure  outlined  for 
skim  milk  In  paragraph  (b)  (1)  through 
(4)  of  this  section. 

(c)  The  mailcet  administrator  shall 
determine  and  publicly  announce  the 
zone  location  of  each  plant  of  each  han¬ 
dler  according  to  the  shortest  highway 
distance  between  such  plant  and  the  City 
Han  in  New  Orleans.  Louisiana.  The 
market  administrator  shaU  notify  the 
handler  on  or  before  the  first  day  of 
any  month  in  which  a  change  in  a  plant 
location  zone  wiU  apply. 

(d)  The  Class  I  price  applicable  to 
other  source  milk  shaU  be  adjusted  at  the 
rates  set  forth  in  paragraph  (a)  of  this 
section,  except  that  the  adjusted  Class 
I  price  shaU  not  be  less  than  the  Class 
m  price. 

§  1094.53  Announcement  of  class  prices. 

The  mai^et  administrator  shaU  an¬ 
nounce  pifi)Ucly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  fcdlowing  month  and  the  Class  n  and 
Class  m  prices  for  the  preceding  month. 

§  1094.54  Equivalent  priee. 

If  for  any  reason  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  pur¬ 
poses  is  not  available  as  prescribed  in 
this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Prick 

§  1094.60  Handler’s  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  uni¬ 
form  price,  die  mai^et  administrator 
ShaU  determine  for  each  month  the  value 
of  rnlUc  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each 
handler  described  in  §  1094.9  (b)  and  (c) 
with  respect  to  milk  that  was  not  re¬ 
ceived  at  a  pool  plant  as  f oUows : 

(a)  Multiply  the  pounds  of  producer 
milk  and  milk  received  from  a  handler 
described  in  i  1094.9(c)  that  were  classi- 
fled  in  each  class  pursuant  to  iS  1094.43 

(a)  and  1094.44(c)  by  the  applicable 
class  prices,  and  add  the  resulting 
amounts; 

(b)  Add  the  amoimts  obtained  from 
multiplying  the  pounds  of  overage  sub¬ 
tracted  from  each  class  pursuant  to 
1 1094.44(a)  (14)  and  the  corresponding 
step  ot  9  1094.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  1  1094.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  f<H:  the  preceding  month 
and  the  Class  I  price  iv^plicable  at  the 
location  of  the  pool  plant  or  the  Class  n 
price,  as  the  case  may  be,  for  the  cur¬ 
rent  month  by  the  hundredweight  of 
skim  mUk  and  butterfat  subtracted  from 


Class  I  and  (Uass  n  pursuant  to  $  1094.44 

(a)  (9)  and  the  corresponding  step  of 
9  1094.44(b) ; 

(d)  Add  the  amount  obtained  from 
multiplying  the  differmce  between  the 
cnass  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  Class  m  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Cfiass  I  pur¬ 
suant  to  9  1094.44(a)  (7)  (i)  through  (iv) 
and  the  corresponding  step  of  9  1094.44 

(b) .  excluding  receipts  of  bifik  fiuid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amount  obtained  from 
multipl3nng  the  difference  between  the 
cnass  I  price  applicable  at  the  location 
of  the  transferor-plant  and  the  Class  m 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  from  Class  I 
pursuant  to  9  1094.44(a)  (7)  (v)  and 
(vl)  and  the  corresponding  step  of 
9  1094.44(b) ; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Cfiass  I  price  applicable 
at  the  location  of  the  nearest  unregu¬ 
lated  supply  plants  from  which  an 
equivalent  volume  was  received  by  the 
poimds  of  skim  milk  and  butterfat  sub¬ 
tracted  from  cnass  I  pursuant  to  9  1094.44 
(a)  (11)  and  the  corresponding  step  of 
9  1094.44(b) ,  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  frcHn  an  unregulated  sup¬ 
ply  plant  to  the  extent  that  an  equivalent 
amoimt  of  skim  milk  or  butterfat  dis¬ 
posed  of  to  such  plant  by  handlers  fully 
regulated  under  any  Federal  milk  order 
is  classified  and  priced  as  Class  I  milk 
and  is  not  used  as  an  offset  for  any  other 
paymmt  obligation  undn  any  mder;  and 

(g)  Subtract  for  a  handler  desciflied 
in  9  1094.9(c)  the  amount  obtained  from 
multiplying  the  Class  Hf  price  for  the 
preceding  mouth,  as  adjurted  by  the 
butterfat  differential  spedfled  in  9  1094.- 
74,  by  the  hundredwdght  of  skim  milk 
and  butterfat  contained  in  inventory  at 
the  beginning  of  the  month  that  was 
delivered  to  another  handler’s  pool  plant 
during  the  month. 

§  1094.61  ConipuUttioii  ef  uniform 
price. 

For  each  month  the  market  adminis¬ 
trator  shall  cmnpute  the  uniform  price 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  ctmtent  at  pool  plants  at 
which  no  location  adjustment  applies 
as  follows: 

(a)  Combine  into  one  total  the  indi¬ 
vidual  values  of  milk  of  all  handlers  com¬ 
puted  pursuant  to  9  1094.60  except  those 
of  handlers  who  failed  to  make  payments 
required  pursuant  to  9  1094.71  for  the 
preceding  month ; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com¬ 
puted  pursuant  to  9  1094.75; 

(c)  Add  not  less  Uian  one-half  of  the 
unobligated  balance  in  the  producer- 
settlement  fund; 

(d)  Divide  the  amount  computed  pur¬ 
suant  to  paragraphs  (a)  through  (c)  (ff 
this  section  by  the  sum  of  the  following 
fmr  all  handlers  Included  in  these  com¬ 
putations: 


(1)  The  total  hundredweight  of  pro¬ 
ducer  milk  included  pursuant  to  para¬ 
graph  (a)  of  this  section ;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
9  1094.60(f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “uniform  price” 
per  hxmdredweight  for  milk  of  3.5  per¬ 
cent  butterfat  received  from  producers. 

§  1094.62  *  .4nno«incemeiit  of  uniform 
price  and  buUerfat  differentuil. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before : 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  11th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 
§  1094.70  Producer-setdement  fund. 

The  market  administrator  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “pnxhicer-setttement  fund"  into 
which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  99  1094.71, 
1094.76,  and  1094.77,  and  out  of  which 
he  shall  make  all  payments  pursuant  to 
99  1094.72  and  1094.77;  Provided,  That 
any  payments  due  to  any  handler  shall 
be  offset  by  any  payments  due  from  such 
handler. 

§  1094.71  Payments  to  the  producer- 
settlement  fund. 

(a)  On  or  bef(Ke  the  12th  day  after  the 
end  of  the  mcmth,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  amount  specified  in 
paragraph  (a)  (1)  of  this  section  ex¬ 
ceeds  the  amount  specified  in  paragraph 
(a)  (2)  of  this  section: 

(1)  The  total  value  of  milk  of  the  han¬ 
dler  for  such  month  as  determined  pur¬ 
suant  to  9  1094.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pumiant  to  9  1094.75,  of  such 
handlor’s  receipts  of  producer  milk  and 
milk  received  from  a  handler  described 
in  9  1094.9(c) ,  less  in  the  case  of  a  han¬ 
dler  described  in  9  1094.9<c)  the  amount 
due  from  other  iMuidlers  pursuant  to 
9  1094.73(e),  exclusive  the  butterfat 
differmitial  agiecifled  in  9  1094.74;  and 

(ii)  The  value  at  the  uniform  price 
applicaUe  at  the  location  of  the  plant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  9  1094.60(f). 

(b)  On  or  before  the  25th  day  after 
the  Old  of  the  month  each  p^son  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  adminis- 
trat<H:  an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  in  filled  milk  in  route 
disposition  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
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wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro¬ 
rated  to  each  order  according  to  such 
route  disposition  In  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  paragraph 
tb)(l)  of  this  section  to  route  disposi¬ 
tion  in  this  marketing  area  by  multiply¬ 
ing  the  quantity  of  such  skim  milk  by 
the  difference  between  the  Class  I  price 
imder  this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but  not 
to  be  less  than  the  Class  m  price)  and 
the  Class  m  price. 

§  1094.72  Payments  from  the  producer- 

settlement  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  admin¬ 
istrator  shall  pay  to  each  handler  the 
amount,  if  any.  by  which  the  amount 
computed  pursuant  to  S  1094.71(a)  (2) 
exce^  the  amount  computed  pursuant 
to  S  1094.71(a)  (1).  If  at  such  time  the 
balance  in  the  producer-settlement  fimd 
Is  Insufficient  to  make  all  payments  pur¬ 
suant  to  this  section,  the  market  admin¬ 
istrator  shall  reduce  imtformly  such 
payments  and  shall  complete  such  pay¬ 
ments  as  soon  as  the  appropriate  funds 
are  available. 

§  1094.73  Payments  to  producers  and  to 
cooperative  associations. 

(a)  Except  as  provided  in  paragraph 

(c)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  from 
whom  milk  is  received  during  the  month 
as  follows: 

(1)  On  or  before  the  last  day  of  each 
month  to  each  producer,  who  did  not  dis¬ 
continue  shiprdng  milk  to  such  handler 
before  the  25th  day  of  the  month,  an 
amount  equal  to  not  less  than  the  higher 
of  the  Class  m  price  for  the  preceding 
month,  or  90  percent  of  the  uniform  price 
for  the  preceding  month  as  adjusted  pur¬ 
suant  to  §  1094.75,  multiplied  by  the  hun¬ 
dredweight  of  milk  received  from  such 
producer  during  the  first  15  days  of  the 
month,  less  proper  deductions  authorized 
by  such  producer  to  be  made  from  pay¬ 
ments  due  pursuant  to  this  paragraph; 

(2)  On  or  before  the  15th  day  of  the 
following  mmith,  eacdi  handler  shall 
make  pasmient  to  each  producer  for  milk 
which  was  received  fnxn  him  during  the 
month  at  not  less  than  the  uniform 
price,  as  adjusted  pursuant  to  SS  1094.74 
and  1094.75,  subject  to  the  following  ad¬ 
justments: 

(I)  Less  payments  made  to  such  pro¬ 
ducer  pursuant  to  paragraph  (a)(1)  of 
this  section; 

(II)  Less  deductions  for  marketing 
services  made  pursuant  to  §  1094.86; 

(ill)  Plus  or  minus  adjustments  for 
errmrs  made  in  previous  payments  to 
such  producer; 

(iv)  Less  deductions  authorized  In 
writing  by  such  producer;  and 

(V)  If  by  such  date  such  handler  has 
not  recdv^  full  payment  from  the  mar¬ 
ket  administrator  pursuant  to  i  1094.72 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 


Pajmients  to  producers  shall  be  com¬ 
pleted  thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  the  re¬ 
ceipt  of  the  balance  due  from  the  market 
administrator. 

(b)  Each  handler  shall  furnish  to  the 
producer  the  following  information: 

(1)  On  or  before  the  25th  day  of  the 
month,  the  pounds  of  milk  received  from 
the  producer  during  the  first  15  days  of 
such  month; 

(2)  On  or  before  the  15th  day  of  the 
following  month  (1)  the  pounds  of  milk 
received  from  the  producer  each  day 
and  the  total  for  the  month,  together 
with  the  butterfat  content  of  such  milk, 
(ii)  the  amount  (or  rate)  and  nature  of 
deductions  made  from  payments,  and 
(ill)  the  amount  and  nature  of  pa3mients 
due  pursuant  to  §  1094.77. 

(c)  Upon  receipt  of  a  written  request 
from  a  cooperative  association  which  the 
Secretary  determines  Is  authorized  by  Its 
members  to  collect  pa3anent  for  their 
milk  and  receipt  of  a  written  promise  to 
reimburse  the  handler  the  amoimt  of  any 
actual  loss  incurred  by  him  because  of 
any  claim  on  the  part  of  the  association, 
each  handler: 

(1)  Shall  pay  to  the  cooperative  asso¬ 
ciation,  in  lieu  of  paymento  pursuant  to 
paragraph  (a)  of  this  section,  on  or  be¬ 
fore  the  2d  day  prior  to  the  date  on  which 
payments  are  due  Individual  producers, 
an  amount  equal  to  not  less  than  the 
amoimt  due  such  certified  monbers  as 
determined  pursuant  to  paragraph  (a) 
of  this  section; 

(2)  Report  to  the  cooperative  associa¬ 
tion  on  or  before  the  25th  day  of  the 
month,  the  povmds  of  milk  received  from 
each  member  of  the  cooperative  associa¬ 
tion  during  the  first  15  days  of  such 
month  and  on  or  before  the  7th  day  of 
the  following  month  to  the  cooperative 
association  for  Its  Individual  monbers 
the  following  Information:  (D  The 
pounds  of  milk  received  eetch  day  and 
the  total  for  the  month,  together  with 
the  butterfat  content  of  such  milk,  (11) 
the  amoimt  (or  rate)  and  nature  of 
deductions  made  from  payments  smd 
(111)  the  amount  and  nature  of  pa3mients 
due  pursuant  to  S  1094.77.  The  foregoing 
PfiSmient  and  submission  oi  information 
shall  be  made  with  respect  to  milk  of 
each  producer  whom  the  cooperative  as¬ 
sociation  certifies  Is  a  member,  which  Is 
received  on  and  after  the  first  day  of  the 
month  next  following  receipt  of  such  cer¬ 
tification  through  the  last  day  oi  the 
month  next  preceding  receipt  of  notice 
from  the  cooperative  associatlcm  of  a 
termlnatimi  of  memberdilp  or  until  the 
original  request  Is  rescinded  In  writing 
by  the  association;  and 

(3)  A  copy  of  each  such  request,  prom¬ 
ise  to  reimburse,  and  a  certlfted  Ust  of 
members  shall  be  filed  simultaneously 
with  the  market  administrator  by  the 
association  and  shall  be  siffiject  to  verifll- 
catlon  at  his  discretion,  throucdi  audit  of 
the  records  of  the  cooperatlye  association 
pertaining  thereto.  Exceptions,  if  any. 
shall  be  made  by  written  notice  to  the 


market  administrator  and  shall  be  sub¬ 
ject  to  his  determination. 

(d)  Each  handler  shall  make  pasrment 
to  a  cooperative  association  for  milk  re¬ 
ceived  from  such  association  In  its  capac¬ 
ity  as  a  handler  pursuant  to  9  1094.9(a) 
as  follows: 

(1)  On  or  before  the  22nd  day  of  each 
month  an  amoimt  equal  to  not  less  than 
the  higher  of  the  Class  m  price  for  the 
preceding  month,  or  90  percent  of  the 
uniform  price  for  the  preceding  numth  as 
adjusted  pursuant  to  9  1094.75  for  the 
location  of  the  receiving  handler’s  pool 
plant,  multiplied  by  the  hundredweight 
of  milk  received  from  the  cooperative  as¬ 
sociation  during  the  first  15  days  of  the 
current  month;  and 

(2)  On  or  before  the  12th  day  after 
the  end  of  each  month  in  which  it  was 
received  at  not  less  than  the  class  prices, 
as  adjusted  by  the  butterfat  differential 
specified  In  9  1094.74,  that  are  appllca- 
ble,,at  the  location  of  the  receiving  han¬ 
dler’s  pool  plant,  plus  the  amount  due  the 
market  administrator  from  the  coopera¬ 
tive  association  on  such  milk  pursuant 
to  9  1094.85,  less  amounts  paid  pursuant 
to  paragraph  (d)  (1)  of  this  section, 

(e)  Each  hsmdler  shall  make  payment 
to  a  cooperative  association  for  milk  re¬ 
ceived  from  such  association  in  Its  ca¬ 
pacity  as  a  handler  pursuant  to  9  1094.9 
(c)  as  follows: 

(1)  On  or  before  the  22nd  day  of  each 
month  an  amount  equal  to  not  less  than 
the  higher  of  the  Class  m  price  for  the 
preceding  mmith,  or  90  percent  of  the 
uniform  price  for  the  preceding  month  as 
adjusted  pursuant  to  9  1094.75,  multi¬ 
plied  by  the  hundredweight  of  milk  re¬ 
ceived  from  the  cooperative  association 
during  the  first  15  das^s  of  the  current 
month;  and 

(2)  On  or  before  the  12th  day  after 
the  end  of  each  month  in  which  It  was 
received  at  not  less  than  the  uniform 
price,  as  adjusted  pursuant  to  99  1094.74 
and  1094.75,  multiplied  by  the  hundred¬ 
weight  of  milk  so  recelv^  from  the  co¬ 
operative  association  during  the  month, 
less  sunounts  paid  pursuant  to  paragraph 
(e)  (1)  of  this  section. 

§  1094.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec¬ 
tively,  for  each  0.1  percent  butterfat  vari- 
atloa  from  3.5  percmt  by  a  butterfat  dif¬ 
ferential.  rounded  to  the  nearest  0.1  cent, 
which  shall  be  0.115  times  the  simple 
average  of  the  wholesale  selling  prices 
(using  the  midpoint  cff  any  price  range 
as  one  mice)  ot  Grade  A  (92-score)  bulk 
butto:  per  pound  at  Chicago,  as  reported 
by  the  Department  for  the  month. 

§  1094.75  nant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  The  uniform  mice  for  m^oducer 
tniik  recrived  at  a  plant  shall  be  reduced 
according  to  the  locatltm  of  the  plant, 
each  at  the  rates  set  forth  in  9  1094.52 
(a);  and 

(b)  The  unlfmm  price  applicable  to 
other  source  milk  shall  be  adjusted  at  the 
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rates  set  forth  in  §  1094.52(a)  applicable 
at  the  location  of  ^e  nonpool  plant  from 
which  the  milk  was  received;  except  that 
the  uniform  price  shall  not  be  less  than 
the  Class  ni  price. 

§  1094.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  the  end  of 
the  month  to  the  market  administrator 
for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  para¬ 
graph  (a)  of  this  section.  If  the  handler 
submits  pursuant  to  §§  1094.30(b)  and 
1094.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  c(Mnputed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  The  pasmaent  under  this  para¬ 
graph  shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  partially  regu¬ 
lated  distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub¬ 
tracted  imder  a  similar  provision  of  an¬ 
other  Federal  milk  order;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  imder 
any  Federal  milk  order  is  classified  and 
priced  as  Cflass  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  \mder  any  order; 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds 
by  the  difference  between  the  Class  I 
price  and  the  uniform  price,  both  prices 
to  be  applicable  at  the  location  of  the 
partially  regulated  distributing  plant 
(but  not  to  be  less  than  the  Class  HI 
price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  para^aph  (a)  (3) 
of  this  section  by  the  difference  be¬ 
tween  the  Class  I  price  applicable  at  the 
location  of  the  partially  regulated  dis¬ 
tributing  plant  (but  not  to  be  less  than 
the  Cfiass  in  price)  and  the  Class  in 
price. 

(b)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resultmg 
from  the  following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed- pmrsuant  to  §  1094.- 
60  for  the  partially  regulated  distribut¬ 
ing  plant  if  the  plant  had  been  a  pool 
plant,  subject  to  the  following  modifi¬ 
cations: 

(i)  Fluid  milk  products  and  bulk  fiuid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 


plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis¬ 
tributing  plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fiuid 
cream  products  transferred  from  the  par¬ 
tially  regxilated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  (1)  (i)  of 
this  section.  Any  such  transfers  re- 
maming  after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which  a 
value  is  computed  for  the  handler  op¬ 
erating  the  partially  regxilated  distribut¬ 
ing  plant  pursuant  to  §  1094.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro¬ 
vided)  of  the  respective  order  regulating 
the  handling  of  milk  at  the  transferee- 
plant,  with  such  imiform  price  adjusted 
to  the  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  respective  order;  and 

(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant 
to  §  1094.60  for  such  handler  shall  in¬ 
clude,  in  lieu  of  the  value  of  other  somrce 
milk  specified  in  §  1094.60(f)  less  the 
value  of  such  other  source  milk  specified 
in  §  1094.71(a) (2) (ii),  a  value  of  milk 
determined  pursuant  to  S  1094.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regvilated  distributing 
plant, during  the  month  equivalent  to  the 
requirements  of  $  1094.7(b)  subject  to 
the  following  conditions: 

(a)  Tlie  operator  of  the  partially  regu¬ 
lated  distributing  plant  submits  with  his 
reports  filed  pursuant  to  |§  1094.30(b) 
and  1094.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b  )  The  operator  of  such  nonpool  sup¬ 
ply  plant  maintains  books  and  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica¬ 
tion  purposes;  and 

(c)  The  value  of  milk  determined  pur¬ 
suant  to  §  1094.60  for  such  nonpool  sup¬ 
ply  plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the  ob¬ 
ligation  of  such  partially  regulated  dis¬ 
tributing  plant;  and 

(2)  From  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
piu^uant  to  paragrt^h  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  opera¬ 
tor  of  such  partially  regulated  distribut¬ 


ing  plant,  adjusted  to  a  3.5  percent  but¬ 
terfat  basis  by  the  butterfat  differential 
specified  in  §  1094.74,  for  milk  received 
at  the  plant  during  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated: 

(ii)  If  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butter¬ 
fat  basis  by  the  butterfat  differential 
specified  in  §  1094.74,  for  milk  received 
at  the  plant  dxiring  the  month  that 
would  have  been  producer  milk  if  the 
plant  had  been  fully  regulated;  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fimd  of  an¬ 
other  order  imder  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  pasrments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)(1)  (iii)  of  this  section  applies. 

§  1094.77  Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  reports,  books,  records,  or 
accounts  or  other  verification  discloses 
errors  resulting  in  moneys  due  (a)  the 
market  administrator  from  a  handler, 
(b)  a  handler  from  the  market  adminis¬ 
trator,  or  (c)  any  producer  or  coopera¬ 
tive  association  from  a  handler,  the  mar¬ 
ket  administrator  shall  promptly  notify 
such  handler  of  any  amount  so  due  and 
payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  pay¬ 
ments  set  forth  in  the  provisions  under 
which  such  error  occurr^ 

Administrativb  Assessment  and 

Marketing  Service  Deduction 

§  1094.85  Assessment  for  order  adniin- 

istmtion. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  the  order,  each 
handler  shall  pay  to  the  market  admin¬ 
istrator  on  or  before  the  15th  day  after 
the  end  of  the  month  5  cents  per  hun¬ 
dredweight  or  such  lesser  amount  as  the 
Secretary  may,  from  time  to  time,  pre¬ 
scribe,  to  be  annoimced  by  the  market 
administrator  on  or  before  the  11th  day 
after  the  end  of  such  month,  with  re¬ 
spect  to  all  skim  milk  and  butterfat  re¬ 
ceived  by  such  handler  in: 

(a)  Producer  milk  (including  such 
handler’s  own  production)  other  thsm 
such  receipts  by  a  handler  described  in 
§  1094.9(c)  that  were  delivered  to  pool 
plants  of  other  handlers  or  held  in  inven¬ 
tory  at  the  end  of  the  month; 

(b)  Receipts  from  a  handler  described 
in  §  1094.9(c) ; 

(c)  Other  source  milk  allocated  to 
(fiass  I  puimiant  to  i  1094.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 
§  1094.44(b) ,  except  such  other  somrce 
milk  that  is  excluded  from  the  computa¬ 
tions  pursuant  to  S  1094.60  (d)  and  (f ) ; 
and 

(d)  Route  disposition  in  the  market¬ 
ing  area  from  a  partially  regulated  dis¬ 
tributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  S  1904.76(a)(2). 
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§  1094.86  Eledurtion  for  niarkriing 

services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak¬ 
ing  payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  §  1094.73,  shall  deduct  5  cents 
per  hundredweight,  or  such  amount  not 
exceeding  5  cents  per  hundredweight,  as 
may  be  prescribed  by  the  Secretary,  and 
shail  pay  such  deductions  to  the  market 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month.  Such  money 
shall  be  used  by  the  market  adminis¬ 
trator  to  provide  market  information 
and  to  check  the  accuracy  of  the  testing 
and  weighing  of  their  milk  for  pro¬ 
ducers  who  are  not  receiving  such  service 
from  a  cooperative  association. 

(b)  In  Uie  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragriu^h  (a)  of  this  section,  each 
handler  shall  (in  lieu  of  the  deduction 
siJecified  in  paragraph  (a)  of  this  sec- 
ti<m),  make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be¬ 
tween  such  cooperative  association  and 
such  producers,  and  on  or  before  the  13th 
day  after  the  end  of  each  month,  pay 
such  producers,  and  on  or  before  the  13th 
soclation  of  which  such  producers  are 
members,  furnishing  a  statement  show¬ 
ing  the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which 
such  deduction  was  computed  for  each 
producer. 

[PR  Doc.76-2643  Filed  l-29-76;8:45  am] 

[7CFRPart  1096] 

[Docket  No.  A(3-257-A261 

MILK  IN  THE  NORTHERN  LOUISIANA 

MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro¬ 
posed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Northern  Louisi¬ 
ana  marketing  area.  The  hearing  was 
hdd,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  (7 
CFR  Part  900) ,  at  Alexandria,  Louisiana, 
during  the  period  April  8-10,  1975,  pur¬ 
suant  to  notice  thereof  Issued  on  March 
10.  1975  (40  P.R.  11879). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Administrator  on  October  22, 
1975  (40  P.R.  50076)  filed  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
fUe  written  exceptions  thereto. 

The  material  Issues,  findings  and  con¬ 
clusions,  rulings,  and  general  findings  of 
the  October  22, 1975,  recommended  deci¬ 
sion  are  hereby  approved  and  adopted 
and  are  set  forth  in  full  herein,  subject 
to  the  following  modifications: 


1.  Under  the  heading  “1.  Expansion  of 
the  marketing  area” : 

a.  Paragraph  61  is  changed. 

b.  Two  new  paragraphs  are  added  after 
paragraph  61. 

c.  A  new  paragraph  is  added  after 
paragraph  78. 

2.  Under  the  heading  “2.  The  level  of 
Class  prices.”: 

a.  Under  the  subheading  “Class  II  and 
Class  III  prices.”: 

(1)  Paragraph  three  is  revised. 

(2)  Three  new  paragraphs  are  added 
after  paragraph  eight. 

3.  Under  the  heading  “3.  Revision  of 
location  adjustments.” : 

a.  Under  the  subheading  “a.  Zone 
pricing.” : 

(1)  Paragraphs  1,  19,  20,  21,  25,  26,  and 
30  are  changed. 

(2)  Eight  new  paragraphs  are  added 
after  paragraph  21. 

(3)  Paragraphs  33  and  34  are  deleted. 

b.  Under  the  subheading  “b.  Out-of¬ 
area  location  adjustments.”: 

(1)  A  new  paragrai*  one  is  added. 

(2)  A  new  paragraph  is  added  after 
paragraph  11. 

(3)  A  new  paragraph  is  added  after 
paragraph  16. 

4.  Under  the  heading  “4.  Miscellaneous 
and  conforming  changes.”: 

a.  Under  the  subheading  “(a)  Pool 
plants.”: 

(1)  Two  new  paragraphs  are  added 
after  paragraph  nine. 

( 2 )  Paragraph  75  is  revised. 

b.  A  new  subheading  “(e)  Reporting, 
announcement,  and  payment  dates.”  is 
added  after  subheading  (d)  containing 
five  new  paragraphs. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Expansion  of  the  marketing  area. 

2.  The  level  of  class  prices. 

3.  Revision  of  location  adjustments. 

4.  Miscellaneous  and  conforming 
changes. 

A  reopening  of  the  April  1975  hearing 
was  held  in  Washington,  D.C.,  on  June  26, 
1975,  pursuant  to  notice  thereof  issued 
June  16,  1975  (40  P.R.  25828) .  This  ses¬ 
sion  of  the  hearing  was  limited  to  con¬ 
sidering  the  appropriate  classification 
of  flavored  milk,  flavored  milk  drinks, 
and  milkshake  and  ice  milk  mix  (or  base) 
and  was  held  simultaneously  with  a 
hearing  involving  the  identical  matter 
under  36  other  Federal  orders.  An  emer¬ 
gency  decision  was  issued  on  July  11, 
1975  (40  P.R.  30119)  containing  findings 
and  conclusions  and  an  order  made  ef¬ 
fective  as  of  August  1,  1975,  on  the  lim¬ 
ited  issue  considered  at  the  Jime  26, 1975 
hearing.  Accordingly,  the  proposed  order 
language  contained  in  this  decision  in¬ 
corporates  the  appropriate  provisions  of 
the  amendatory  action  taJeen  regarding 
classification  which  became  effective 
August  1, 1975. 

Findings  and  Conclusions 
The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi¬ 
dence  presented  at  the  hearing  and  the 
record  thereof: 

1.  Expansion  of  the  marketing  area. 
The  Northern  Louisiana  marketing  area 


should  be  expanded  to  include  44  addi¬ 
tional  parishes  in  Louisiana,  and  the 
order  should  be  redesignat^  as  the 
“Greater  Louisiana”  marketing  area.  The 
additional  parishes  that  would  be  added 
are: 

Acadia  Lafayette 

Allen  La  Salle 

Ascension  Livingston 

Assumption  Madison 

Avoyelles  Natchitoches 

Beauregard  Points  Coupee 

BlenvlUe  Rapides 

Calcasieu  Richland 

Caldwell  Sabine 

Cameron  St.  Helena 

Catahoula  St.  James 

.Concordia  St.  John  the  Baptist 

East  Baton  Rouge  St.  Landry 

East  Carroll  St.  Martin 

East  Feliciana  St.  Mary 

Evangeline  Tensas 

FrankUn  Vermilion 

Grant  Vernon 

Iberia  West  Baton  Rouge 

Iberville  West  Carroll 

Jackson  West  Feliciana 

Jefferson  Davis  Winn 

The  expanded  marketing  area  would 
include  all  the  parishes  of  the  State  of 
Louisiana  except  the  seven  parishes  now 
included  in  the  New  Orleans  marketing 
area  (Order  94)  and  St.  Tammany,  Tan¬ 
gipahoa  and  Washington  Parishes  in  the 
southeast  part  of  the  State. 

The  present  Northern  Louisiana  mar¬ 
keting  area  encompasses  only  the  par¬ 
ishes  of  Bossier,  Caddo,  Claiborne,  De 
Soto,  Lincoln,  Morehouse,  Ouachita,  Red 
River,  Union,  and  Webster,  The  1973 
population  of  the  present  marketing  area 
was  602,500,  about  5.4  percent  over  1970. 

The  parishes  that  would  be  added  are 
located  immediately  south  of  the  present 
marketing  area  and  had  a  total  popula¬ 
tion  in  1973  of  1,747,200.  The  population 
of  the  combined  area  would  be  about 
2,349,700. 

Expansion  of  the  marketing  area  was 
proposed  by  Northern  Louisiana  Pure 
Milk  Producers  Association,  Baton  Rouge 
Area  Milk  Producers  Association,  and 
Central  and  Southwest  Dairy  Farmers. 
In  addition.  Dairymen,  Inc.,  while  not  an 
original  proponent  of  the  expanded 
marketing  area,  testified  in  support  of 
the  proposal  at  the  hearing.  There  was 
no  opposition  testimony  concerning  the 
proposal. 

Proponents  testified  that  Federal  reg¬ 
ulation  of  milk  marketing  in  the  Greater 
Louisiana  area  is  needed  because: 

(1)  The  area  represents  a  single 
market  in  which  the  11  fluid  milk  plants 
located  there  and  five  plants  regulated 
by  Order  96  (Northern  Louisiana)  com¬ 
pete  extensively  for  fluid  milk  sales. 

(2)  The  cooperative  associations  sup¬ 
plying  milk  to  nonfederally  regulat^ 
handlers  in  the  area  of  extension  bear 
the  burden  of  handling  the  reserve  sup¬ 
ply  of  milk  for  the  market  without  shar¬ 
ing  in  the  returns  from  the  sale  of  milk 
for  fluid  use. 

(3)  The  possible  demise  of  milk  reg¬ 
ulation  for  the  area  by  the  State  of 
Louisiana  could  Intensify  disorderly 
marketing  conditions.  Proponents  wldi 
to  avail  themselves  of  Federal  regulation 
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for  the  area  as  an  alternative  authorized 
by  law.  In  this  way  they  believe  there 
can  be  continuing  assurance  of  orderly 
marketing  conditions  for  the  expanded 
marketing  area. 

The  marketing  of  milk  and  dairy  prod¬ 
ucts  in  the  proposed  area  involves  con¬ 
siderable  interstate  commerce.  Out-of- 
State  milk  producers  supply  milk  to  some 
handlers  in  the  proposed  area.  In  Decem¬ 
ber  1974,  35  milk  producers  were  located 
in  Mississippi  shipping  to  various  Order 
96  handlers.  Also,  five  producers  in  Pan¬ 
ola  County,  Texas  ship  milk  to  handlers 
regulated  by  Order  96.  Six  producers  in 
Mississippi  regularly  ship  milk  to  han¬ 
dlers  in  Baton  Rouge,  Louisiana. 

Out-of -State  supply  plants  ship  milk 
to  various  dealers  located  in  the  proposed 
area.  Two  million  pounds  of  bulk  fiuid 
milk  was  shipped  to  such  dealers  by 
Dairymen,  Inc.,  during  the  last  four 
months  of  1974  from  locations  in  Georgia, 
Tennessee,  Wisconsin,  Oklahoma,  Ken¬ 
tucky,  and  Mississippi. 

Bulk  milk  is  disposed  of  outside  the 
proposed  area  to  processing  plants  in 
Texas,  Arkansas,  Mississippi,  and  Ala¬ 
bama.  Class  n  products  are  distributed 
in  the  proposed  area  from  sources  in 
Missouri,  Kentucky,  and  Texas,  and  a 
very  large  proportion  of  the  Class  in 
products  sold  in  the  area  originates  in 
other  states.  Only  one  plant  in  Louisiana 
processes  Class  HI  products,  and  the 
plant  is  located  outside  the  proposed 
area. 

Out-of-State  plants  compete  with 
dealers  in  the  proposed  area  for  con¬ 
tracts  to  supply  fluid  milk  products  to 
Federal  military  installations  in  the  area. 
At  the  time  of  the  hearing,  however,  no 
plants  located  outside  the  area  were  suc¬ 
cessful  bidders  for  such  contracts. 

The  sanitary  regulations  applicable  to 
the  production,  processing  and  distribu¬ 
tion  of  Grade  A  fluid  milk  are  uniform 
within  the  expanded  marketing  area. 
Such  regulations  are  imder  the  jurisdic¬ 
tion  of  the  State  of  Louisiana  and  require 
that  all  fluid  milk  must  be  packaged  un¬ 
der  a  Grade  A  label.  Consequently,  Grade 
A  fluid  milk  can  move  freely  from  one 
parish  to  another.  However,  the  State 
of  Louisiana  does  not  enter  into  recipro¬ 
cal  arrangements  regarding  sanitary  re¬ 
quirements  with  surrounding  states.  Nev¬ 
ertheless,  the  record  evidence  showed 
that  currently  about  300  out-of-state 
producers  are  qualified  to  ship  milk  to 
Louisiana  Grade  A  fluid  milk  plants. 

Eleven  Louisiana  milk  dealers  lo¬ 
cated  in  the  proposed  expanded  area, 
five  handlers  regulated  by  Order  96,  and 
six  handlers  regulated  by  the  New  Or¬ 
leans  Federal  order  distribute  milk  in 
the  expanded  area.^  Two  of  the  Louisiana 
milk  dealers  are  located  at  Lake  Charles, 
two  at  Baton  Rouge,  and  one  each  at 
Crowley,  New  Iberia,  Lafayette,  Alexan¬ 
dria,  Opelousas,  Breaux  Bridge,  and  Ab¬ 
beville. 


Fedmrally  unregulated  handler  located 
at  Bogaluea  haa  limited  route  distribution 
In  one  parish  of  the  pr(^>osed  expanded  area. 


Estimated  current  monthly  distiibu- 
tion  of  fluid  milk  products  in  the  pro¬ 
posed  area  of  expansion  is  52  million 
pounds.  The  preponderance  of  this  dis¬ 
tribution  is  by  the  11  dealers  who  would 
become  regulated,  and  by  the  Order  96 
handlers  distributing  in  the  area. 

The  principal  centers  of  population  in 
the  proposed  expanded  area  are  the  met¬ 
ropolitan  areas  of  Alexandria,  Baton 
Rouge,  Lafayette,  and  Lake  Charles 
which  had  a  combined  pxipulation  of 
807,600  in  1973. 

Ihese  areas  have  been  identified  as 
Standard  Metropolitan  Statistical  Areas 
by  the  Census  Bureau.  An  SMSA  is  a 
county  or  group  of  contiguous  counties 
which  contains  at  least  one  city  of  50,000 
inhabitants  or  more.  In  addition  to  the 
county,  or  counties,  containing  such  a 
city  or  cities,  contiguous  counties  are  in¬ 
cluded  in  an  SMSA  if,  they  are  socially 
and  economically  integrated  with  the 
central  city. 

The  above  four  SMS  Areas  include  46.2 
percent  of  the  1973  population  of  the  44 
parish  area.  Between  1970-73  the  metro¬ 
politan  areas  indicated  population  in¬ 
creases  ranging  between  2.8  percent  and 
7.4  percent. 

In  contrast  to  population  increases  in 
the  four  metropoliton  areas,  a  number 
of  the  rural  parishes  lost  population  be¬ 
tween  1970  and  1973.  Fourteen  of  the  44 
parishes  involved  lost  population  ranging 
between  —0.5  percent  (Avoyelles  Parish) 
and  —11.5  percent  (St.  Helena).  The 
population  of  one  urban  parish  (Vernon) 
decreased  17.8  percent  between  1970-73. 
During  the  same  period  12  rural  parishes 
increased  p<H>ulation,  ranging  between 
0.1  percent  (East  F^ciana)  and  18.6 
percent  (Cameron  Parish) . 

Generally,  north  craitral  Louisiana  rep¬ 
resents  an  area  of  increasing  popula¬ 
tion.  In  a  contiguous  area  roughly  be¬ 
tween  Alexandria  and  Monroe,  the 
parishes  of  Lincoln,  Jackson,  Winn, 
Natchitoches,  La  Salle,  (Caldwell,  Rich¬ 
land,  and  Union  increased  population 
between  1.1  percent  and  8.8  percent  from 
1970  to  1973. 

During  the  same  period,  a  contiguous 
area  of  10  parishes  in  eastern  Louisiana 
between  Morehouse  Parish  (cm  the  Ar¬ 
kansas  line)  and  Iberville  Parish  in 
south  central  Louisiana  decreased  in 
population  between  —0.5  percent  (Cata¬ 
houla  Parish)  and  —11  percent  (West 
Feliciana  Parish).  The  other  parishes 
included  in  this  group  are:  West  Car- 
roll,  East  Carroll,  Madison,  Franklin, 
Tensas,  Concordia,  Avoyelles,  and  Pointe 
Coupee. 

Similarly,  in  western  Louisiana,  a  belt 
of  six  parishes  ranging  from  Claiborne 
on  the  Arkansas  line  south  to  Vernon 
decreased  in  population  ranging  between 
—1.9  percent  (Sabine  Parish)  and  —17.8 
percent  (Vernon  Parish) .  An  exc^?tlon 
in  this  area  was  the  l&rev^)ort  SMSA 
whi(di  increased  p(g>ulation  by  3.5  per¬ 
cent. 

In  southern  Louisiana,  a  9-parl8h 
area  near  the  Lake  Charles  and  the 
Lafayette  SMS  Areas  increased  In  popu¬ 
lation  between  1.4  percent  (Vermilion 


Parish)  and  18.6  percent  (Cameron 
Parish) .  This  group  also  Includes 
Beauregard,  Evangeline,  St.  Landry,  St. 
Martin,  Iberia,  Acadia,  and  Jefferson 
Davis  l^rishes. 

Of  the  four  parishes  abutting  the  New 
Orleans  marketing  area  two  are  prin¬ 
cipally  urban  and  increased  population 
1.6  percent  (St.  Mary)  and  4.8  percent 
(St.  John  the  B8q>tist)  respectively.  Of 
the  remaining  two  rural  parishes  one 
(Assumption)  increased  population  1.9 
percent,  and  the  other  (St.  James)  de¬ 
creased  4.9  percent. 

The  foregoing  peculation  composition 
of  the  expanded  area  delineates  the 
changing  consuming  market  for  which 
handlers  within  the  adopted  marketing 
area  compete  with  each  other  for  fluid 
milk  sales. 

There  are  seven  pool  distributing 
plants  regulated  by  the  present  Northern 
Louisiana  order.  For  1974,  an  average  of 
240  producers  supplied  241.9  million 
pounds  of  producer  milk  to  the  market, 
of  which  79.6  percent  was  used  in  Class 
I.  About  30  percent  of  the  packaged  fluid 
milk  disposition  of  the  order  was  distrib¬ 
uted  outside  the  markethig  area  by  five 
Order  96  pool  distributing  plants  in  com¬ 
petition  with  nonfederally  regulated 
dealers  in  13  of  the  44  peuishes  proposed 
for  the  expanded  area.  In  nine  of  these 
13  parishes  population  increased  be¬ 
tween  1970-73. 

Foremost  at  Shreveport  distributes 
outside  the  Order  96  marketing  area  into 
Allen,  Avoyelles,  Beauregard,  Bienville, 
Calcasieu,  Concordia,  Jackson,  Jefferson 
Davis,  La  Salle,  Natchitoches,  Rapides, 
Vernon,  and  Winn  Parishes.  Calcasieu 
Parish  is  in  the  extr«ne  southern  part 
of  Louisiana. 

Midwest  at  Shreveport  distributes  in¬ 
to  Avoyelles,  Bienville,  Calcasieu.  Natch¬ 
itoches,  Rapides,  and  Vernon  Parishes. 

Borden  at  Monroe  distributes  into 
Bienville,  Concordia,  Jackson,  La  Salle, 
Natchitoches,  and  Winn  Parises. 

Flav-O-Rlch  at  Monroe  distributes 
into  Concordia,  Jackson,  La  Salle,  and 
Winn  Parishes,  while  Sanitary  at  Min- 
den  distributes  into  Natchitoches  Parish. 

There  are  11  fluid  milk  plants  located 
in  and  distributing  throughout  the  44- 
parlsh  area.  The  Borden  plant  at  Baton 
Rouge  distributes  into  11  of  these 
parishes,  while  the  Borden  plants  at  La¬ 
fayette  and  Lake  Charles  distribute  into 
nine  and  eight  of  the  parishes,  respec¬ 
tively.  A  second  plant  at  Lake  Cfliarles 
distributes  into  three  of  the  44  parishes. 

Clover  Farms  at  Opelousas  distributes 
into  six  of  the  44  parishes.  Hebert  at 
Breaux  Bridge  distributes  into  three, 
while  Pelican  at  New  Iberia  distributes 
into  five  of  the  parishes. 

A  second  iflant  at  Baton  Rouge  distrib¬ 
utes  into  12  of  the  44  parishes,  and  the 
Vermilion  Dairy  at  Abbeville  distributes 
into  devui. 

The  Walker-Roemer  plant  at  Alexan¬ 
dria  distributes  Into  13  of  the  44  par¬ 
ishes,  and  the  Zlegler-Trahan  plant  at 
Crowley  distributes  Into  three  of  toe 
parishes. 
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The  plants  at  Baton  Rouge,  Lafayette, 
Lake  Charles.  New  Iberia,  and  Alexan¬ 
dria  each  distribute  over  one  million 
pounds  of  fluid  milk  products  per  month, 
while  the  plants  at  Crowley,  AWievllle, 
Breaux  Bridge,  and  Opelousas  each  dis¬ 
tribute  less  than  one  million  pounds  of 
fluid  milk  products  each  month. 

There  is  considerable  competition  for 
fluid  milk  sales  in  the  expanded  area  be¬ 
tween  the  flve  Order  96  pool  plants  and 
the  nonfederally  regulat^  plants.  Order 
96  pool  plants  at  Shreveport  and  Monroe 
compete  for  fluid  milk  sales  with  Uie 
Walker-Roemer  plant  at  Alexandria  in 
Grant,  Natchitoches,  Rapides,  Vernon, 
Beauregard,  Allen,  Calcasieu,  Jefferson 
Davis,  and  Cameron  Parishes.  The 
Shreveport  plants  also  compete  with  the 
Lake  Charles  plants  in  Calcasieu,  Beau¬ 
regard,  Vernon,  Rapides,  Allen,  and  Jef¬ 
ferson  Davis  Parishes. 

Order  96  plants  also  have  extensive 
packaged  fluid  milk  distribution  through¬ 
out  the  parishes  of  Sabine,  Bienville, 
Jackson,  Winn,  Caldwell,  La  Salle,  Cata¬ 
houla,  Concordia,  Richland,  Franklin, 
Tensas,  Madison,  West  Carroll,  and  East 
Carroll. 

In  a  rectangular  area  consisting  of 
Alexandria,  Lake  Charles,  Abbeville,  and 
Baton  Rouge,  there  is  extaisive  competi¬ 
tion  for  fluid  milk  sales  ammxg  11  dealers 
located  at  those  points  and  at  Crowley, 
New  Iberia,  Lafayette,  Breaux  Bridge, 
and  Opelousas  within  the  area.  The  com- 
petiticm  covers  the  16  parish  £u*ea  com¬ 
prising  Rapides,  Allen,  Beauregard,  Cal¬ 
casieu,  Jefferson  Davis,  Cameron,  Ver¬ 
milion.  Acadia,  Iberia.  Lafayette,  St. 
Martin,  St.  Landry,  Evangeline,  Avoyel¬ 
les,  Pointe  Coupee,  and  Iberville. 

The  dealers  at  Abbeville  and  New 
Iberia  also  compete  to  the  south  for  sales 
in  St.  Mary  Parish. 

The  Baton  Rouge  dealers  also  distrib¬ 
ute  in  West  Baton  Rouge,  East  Baton 
Rouge,  Tangipahoa  and  in  West  Felici¬ 
ana,  East  Feliciana,  St.  Helena,  Living¬ 
ston,  Ascension,  St.  John  the  Baptist,  St. 
James  and  Assumption  Parishes. 

The  foregoing  competitive  structure 
indicates  that  the  flve  handlers  now  reg¬ 
ulated  by  Order  96  compete  extensively 
with  nonfederally  regulated  dealers  in  the 
44  parish  area,  and  that  the  11  fluid 
milk  dealers  located  in  such  area  compete 
extensively  with  each  other  throughout 
a  major  portion  of  the  44  parish  area. 

Three  handlers  regulated  by  the  New 
Orleans  order  distribute  fluid  milk  prod¬ 
ucts  throughout  13  parishes  principally 
in  the  lower  half  of  Louisiana.  A  fourth 
New  Orleans  handler  distributes  in  As¬ 
sumption,  St.  James  and  St.  John  the 
Baptist  parishes.  The  remaining  New 
Orleans  handlers  distribute  in  several 
eastern  parishes. 

Hie  New  Orleans  handlers  distribute 
primarily  to  stores  and  account  for  a  rel¬ 
atively  minor  portion  of  the  fluid  milk 
sales  in  the  44-pejish  area.  The  milk 
dealers  located  them,  and  the  Order  96 
pool  handlers  accoxmt  for  the  great  ma¬ 
jority  of  the  total  fluid  milk  sales  of  the 
44-parish  area. 


the  Northern  Louisiana  marketing  area, 
comprise  a  single  market  in  which  the 
milk  dealers  located  there  compete  with 
each  other  for  the  available  fluid  milk 
sales.  Accordingly,  it  is  reasonable  and 
appropriate  that  the  54  parishes  be  in¬ 
cluded  in  a  single  marketing  area  to  be 
designated  as  the  “Greater  Louisiana” 
marketing  area. 

A  second  basis  advanced  by  proponents 
for  providing  Federal  regulation  in  the 
expanded  marketing  area  is  to  distribute 
more  equitably  among  producers  the 
burden  of  reserve  supplies  of  milk  neces¬ 
sarily  associated  with  the  fluid  milk  sales 
of  the  area. 

A  major  marketing  problem  in  the  ex¬ 
panded  area  is  the  inequality  of  treat¬ 
ment  among  the  dairy  farmers  supplying 
the  area  to  the  end  that  some  profit 
financially  to  the  detriment  of  others. 
Under  these  conditions,  there  is  much 
discord  among  dairy  farmers  which  poses 
a  continuing  threat  to  orderly  marketing 
in  the  area. 

This  problem  emanates  from  the  pres¬ 
ent  use  of  the  individual-handler  pooling 
of  dairy  farmer  returns  throughout  the 
44  parishes  which  encourages  milk  deal¬ 
ers  to  limit  supplies  of  producer  milk. 
Under  this  pooling  procedure,  the  Class  I 
sales  of  each  milk  dealer  are  shared  only 
among  those  dairy  farmers  delivering 
milk  to  such  milk  dealer.  Hence,  the 
blend  price  payable  by  each  dealer  to  his 
dairy  farmers  is  affected  only  by  his  own 
utilization. 

Milk  dealers  in  the  expanded  area  tend 
to  receive  only  enough  milk  at  their  dis¬ 
tributing  plants  to  meet  the  Immediate 
needs  of  fluid  milk  and  cottage  cheese  re¬ 
quirements.  The  milk  dealers  rely  on  the 
proponent  cooperatives  in  varying  de¬ 
grees  to  meet  their  day-to-day  and 
season-to-season  fluctuations  in  milk 
supply  needs.  They  arrange  for  the  co¬ 
operative  associations,  particiflarly 
Dairymen,  Inc.,  to  supply  them  with  milk 
at  the  time  and  in  the  quantities  needed. 

Some  milk  dealers  buy  their  full  supply 
this  way  while  others  receive  some  milk 
directly  from  producers  and  supple¬ 
mental  supplies  from  the  cooperatives. 
In  both  instances,  the  cooperatives  as¬ 
sume  the  burden  of  disposing  of  the  milk 
dealers  do  not  have  an  immediate  need 
for  but  which  represents  a  necessary  re¬ 
serve  supply  for  the  market. 

One  milk  dealer  may  not  need  milk  on 
a  particular  day,  while  another  milk 
dealer  may  need  an  additional  quantity. 
In  these  circumstances,  the  cooperatives 
may  take  the  milk  that  regxilarly  goes 
to  the  first  milk  dealer  and  deliver  it  to 
the  second  milk  dealer.  This  is  an  effi¬ 
cient  way  of  handling  the  milk  and  tends 
to  maximize  the  fluid  milk  utilization  of 
the  market,  as  evidenced  by  the  relative¬ 
ly  high  utilization  percentages  which 
were  entered  into  evidence. 

If  no  one  wants  the  milk  that  is  ex¬ 
cess  to  a  milk  dealer’s  Immediate  needs, 
the  cooperatives  bear  the  burden  of  its 
disposition.  Ordinarily,  Dairymen,  Inc., 
disposes  of  such  milk  at  its  manufac¬ 
turing  plant  at  Franklinton,  Louisiana, 


facturing  plant,  must  dispose  of  such  ex¬ 
cess  to  available  manufacturing  plants 
in  Texas,  Arkansas,  Alabama,  and  Mis¬ 
sissippi,  as  there  are  no  facilities  within 
the  54  parishes  for  processing  such  sur¬ 
plus  milk. 

Under  the  present  individual-handler 
pooling  of  dairy  farmer  returns,  the  low¬ 
er  returns  from  the  marketing  of  the  re¬ 
serve  or  surplus  supply  by  the  coopera¬ 
tives  have  been  reflected  only  in  the 
returns  to  their  members,  and  nonmem¬ 
ber  dairy  farmers  have  received  signif¬ 
icantly  higher  returns  than  member 
dairy  farmers.  Consequently,  substantial 
inequity  results  between  the  members  of 
the  cooperative  associations  as  major 
suppliers  of  milk  for  fluid  use  to  the  mar¬ 
ket  and  other  dairy  farmers  supplying  it. 

Past  efforts  to  provide  a  means  of 
sharing  the  burden  of  reserve  milk  among 
all  producers  under  State  auspices  have 
been  to  no  avail.  Federal  regulation  for 
the  area,  with  provision  for  market  pool¬ 
ing,  will  provide  the  means  of  doing  so 
and  will  contribute  to  more  orderly  mar¬ 
keting  conditions  for  the  area.  Accord¬ 
ingly,  it  is  reasonable  and  appropriate 
that  such  regulation  be  provided. 

The  third  basis  advanced  by  propo¬ 
nents  for  providing  Federal  regulation 
for  the  expanded  marketing  area  is  cen¬ 
tered  on  the  possibility  that  State  milk 
regulation  may  be  discontinued.  It  can¬ 
not  be  determined  from  the  record 
whether  this  is  an  imminent  possibility, 
but  the  apprehension  of  producers  that 
it  may  occur  is  evident. 

There  is  growing  sentiment  in  the 
State  of  Louisiana  to  discontinue  milk 
marketing  regulations.  WhUe  the  thrust 
of  this  discontoit  has  been  aimed  at  re¬ 
sale  and  wholesale  price  fixing,  dairy 
farmers  are  concerned  that  all  milk  mar¬ 
keting  programs  may  be  discontinued. 
Such  action  would  deprive  them  of  the 
possibility  of  achieving  stable  and  order¬ 
ly  marketing  conditions  at  the  producer 
level.  Accordingly,  they  propose  Federal 
milk  regxUation  for  the  Greater  Louisi¬ 
ana  area  as  an  alternative,  authorized 
by  the  Agricultural  Marketing  Agree¬ 
ment  Act,  to  the  growing  uncertainty  un¬ 
derlying  milk  marketing  stability  in  the 
44  parishes  under  consideration  herein. 

Given  the  demise  of  State  regulation, 
the  application  of  Federal  regulation 
would  be  the  exclusive  means  of  provid¬ 
ing  orderly  marketing  conditions  for 
dairy  farmers.  Thus,  it  would  provide  a 
means  of  insuring  a  continuing  adequate 
and  dependable  supply  of  milk  for  con- 
siuners.  The  chief  measures  that  would 
be  employed  for  such  purpose  are: 

(1)  The  establishment  of  uniform 
prices  to  handlers  for  milk  received  from 
producers  according  to  a  classified  price 
plan  based  upon  the  marketwide  utiliza¬ 
tion  of  the  milk. 

(2)  An  impartial  audit  of  handlers’ 
records  of  receipts  and  utilization  to 
insure  uniform  prices  for  milk  pur¬ 
chased. 

.  (3)  A  means  for  insiiring  accurate 
weights  and  tests. 

(4)  Uniform  returns  to  producers 
supplying  the  maiket  and  an  equitable 


It  is  concluded  that  the  44 -parish  area,  while  the  Northern  Louisiana  Pure  Milk  sharing  by  all  producers  of  the  lower 
In  conjunction  with  the  10  parishes  of  Producers,  which  does  not  have  a  manu-  returns  from  the  sale  of  reserve  milk. 
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(5>  Marketwide  Information  on  re¬ 
ceipts  and  sales  and  other  data  relating 
to  milk  marketing  in  the  area. 

It  should  be  noted  at  this  point  that 
Federal  regulation  of  the  expanded  area 
would  not  set  retail  prices  to  consumers. 

It  establishes  price  floors  to  producers 
consistent  with  local  and  general  eco¬ 
nomic  conditions  affecting  the  supply  of 
and  demand  for  milk.  In  this  way  milk 
dealers  are  assured  that  their  competi¬ 
tors  pay  for  their  milk  at  not  less  than 
the  minimum  prices  set  by  the  order.  The 
dealers  then  can  expect  steady  supplies 
of  milk  the  year  round,  and  can  work 
toward  building  distribution  on  a  sound, 
competitive  basis. 

As  indicated  previously,  the  State  of 
Louisiana  prescribes  minimum  prices 
that  Louisiana  milk  dealers  must  pay  for 
milk  received  from  dairy  farmers  at 
Louisiana  plants.  The  State  cannot,  how¬ 
ever,  regulate  the  price  of  milk  r^eived 
from  sources  outside  the  State.  Propo¬ 
nents  contended  that  the  inability  of  the 
State  to  effectively  regulate  interstate 
movements  of  milk,  which  are  becoming 
a  more  important  factor  in  the  area 
covered  by  the  proposed  order,  could 
over  time  create  additional  marketing 
uncertainties.  They  maintained  that  only 
a  Federal  milk  order  can  provide  the 
marketing  environment  in  which  pro¬ 
ducers  may  obtain  the  full  economic 
value  of  their  milk  under  orderly  mai*ket- 
ing  conditions. 

As  long  as  all  milk  supplies  for  the 
Greater  Louisiana  market  are  not  sub¬ 
ject  to  a  fully  effective  classifled  pric¬ 
ing  system,  a  situation  exists  whereby 
Louisiana  dairy  farmers  cannot  plan 
their  future  production  programs  with 
absolute  certainty  of  marketing  condi¬ 
tions  needed  for  sound  management 
decisions.  This  situation  could  ultimately 
threaten  the  maintenance  of  an  ade¬ 
quate  supply  of  milk  for  the  Greater 
Louisiana  market. 

It  is  concluded  that  the  application  of 
Federal  milk  regulation  to  the  expanded 
area  proposed  herein  represents  a  neces¬ 
sary  and  an  appropriate  means  of  as¬ 
suring  orderly  milk  marketing  condi¬ 
tions  for  the  dairy  farmers  who  supply 
the  area  with  its  fluid  milk  needs. 

As  Indicated  previously,  all  territory 
now  within  the  deflned  marketing  area 
of  the  Northern  Louisiana  order  would 
be  included  together  with  the  44  parishes 
designated  herein  in  the  Greater  Louisi¬ 
ana  marketing  area.  As  the  expanded 
area  includes  Federal  military  installa¬ 
tions  and  possibly  State  institutions,  the 
marketing  area  should  include  all  ter¬ 
ritory  occupied  by  government  (munici¬ 
pal,  State,  or  Federal)  reservations,  in¬ 
stallations.  institutions  or  other  estab¬ 
lishments  if  any  part  thereof  is  within 
any  of  the  designated  parishes.  Also,  the 
expanded  area  would  include  part  of  the 
southern  coastline  of  the  State  of  Louisi¬ 
ana.  Accordingly,  the  marketing  area 
should  include  all  piers,  docks,  and 
wharves,  including  craft  moored  there¬ 
at,  that  are  a  part  of  these  parishes. 

%  A  spokesman  for  22  dairy  farmers  af¬ 
filiated  with  Dairy  Farmers’  Local  470 
(AFL-CIO)  and  residing  in  Washington 


Parish,  Louisiana,  who  supply  a  fluid 
milk  dealer  at  Bogalusa,  Louisiana 
(Washington  Parish)  testified  that 
Washington,  St.  Tammany  and  Tangipa¬ 
hoa  Parishes  should  be  included  in  the 
proposed  marketing  area.  'The  three  Par¬ 
ishes  were  not  part  of  the  proposed  mar¬ 
ket  area  extension  as  piiblished  in  the 
hearing  notice.  However,  the  Adminis¬ 
trative  Law  Judge  presiding  at  the  hear¬ 
ing  permitted  the  testimony  despite  ob¬ 
jections  raised  by  other  participants.  He 
concluded  that  although  the  proposal 
technically  was  outside  the  scope  of  the 
hearing  notice,  it  was  relevant  to  the 
wishes  of  a  producer  group — all  within 
the  State  of  Louisiana — who  preferred 
the  three  Parishes  to  be  included  in  the 
proposed  marketing  area. 

Since  these  three  parishes  were  not 
noted  in  the  area  extension  proposal  as 
published  in  the  hearing  notice,  they 
could  not  be  included  as  part  of  the  pro¬ 
posed  Greater  Louisiana  marketing  area 
on  the  basis  of  this  proceeding. 

In  its  exception,  the  22  dairy  farmer 
group  claimed  that  this  conclusion  was 
incorrect  as  a  matter  of  law  and  that  the 
Administrative  Law  Judge  was  correct 
in  allowing  the  testimony  on  the  inclu¬ 
sion  of  the  three  parishes  in  the  pr(^>osed 
marketing  area.  The  position  of  the  ex¬ 
ceptor  is  not  supportable  and  there  is  no 
basis  for  reaching  a  different  conclusion 
on  this  issue. 

Further,  the  position  of  the  exceptor 
regarding  this  matter  implies  that  the 
foregoing  conclusion  of  the  Administra¬ 
tor  was  the  overriding  consideration  in 
rejecting  the  inclusion  of  these  three  par¬ 
ishes  in  the  pr(HX>sed  marketing  area. 
More  important,  however,  the  testimony 
that  was  permitted  at  the  hearing  did  not 
justify  the  inclusion  of  these  three  par¬ 
ishes  in  the  expanded  marketing  area  for 
reasons  discussed  below. 

The  reason  given  by  the  dairy  farmers’ 
spokesman  for  preferring  to  be  associated 
with  the  proposed  marketing  area  was 
that  the  present  blend  prices  of  the  22 
producers  are  more  in  line  with  those 
dairy  farmers  shipping  to  Baton  Rouge 
milk  dealers  who  would  be  regulated  by 
the  proposed  order.  However,  no  specific 
blend  price  comparisons  were  entered 
into  evidence  by  the  producers’  sE>okes- 
man. 

According  to  their  spokesman,  the  22 
dairy  farmers,  tailor  their  production  to 
the  fluid  needs'  of  the  Bogalusa  milk  deal¬ 
er,  and  he  pays  them  Individually.  The 
prices  they  receive  are  those  established 
by  the  State  of  Louisiana  applied  to  the 
utilization  of  the  plant  at  !^gidusa. 

It  should  be  noted  at  this  point  that 
the  expanded  order  adopted  herein  con¬ 
tinues  the  market-wide  type  of  pool  as  a 
means  of  distributing  to  producers  the 
returns  from  the  sale  of  their  milk. 
Under  this  pooling  arrangement,  the 
Washington  Parish  dairymen  would  be 
sharing  in  the  total  utilization  of  milk 
for  the  market,  including  the  reserve 
milk  associated  with  Class  I  sales.  Con¬ 
sequently,  their  blend  prices  would  tend 
to  be  lower  than  those  resulting  frmn 
the  relatively  high  Cflass  I  utilization  as¬ 
sociated  with  their  busdng  milk  dealer. 


There  is  no  basis  for  estimating  with 
any  precision  at  this  point  what  level 
such  blend  prices  woud  be  under  the  ex¬ 
panded  order  particularly  in  comparison 
with  the  blend  prices  of  the  New  Orleans 
order  which  appeared  to  be  a  matter  of 
concern  for  the  22  dairymen. 

The  parish  (Washington)  in  which 
these  22  dairymen  are  located  is  a  major 
supply  area  for  the  New  Orleans  Federal 
order  market.  In  fact,  the  great  majority 
of  the  milk  produced  in  Washington  Par¬ 
ish  is  pooled  imder  the  New  Orleans 
order. 

Baton  Rouge  milk  dealers  draw  part  of 
their  supply  from  Tangipahoa  Parish  but 
not  from  Washington  or  St.  Tammany 
Parishes.  St.  Tammany  Parish  is  in¬ 
cluded  in  the  New  Orleans  Standard 
Metropolitan  Statistical  Area.  The  great 
majority  of  the  milk  from  Tangipahoa 
Pa^h  is  shipped  to  New  Orleans  reg¬ 
ulated  handlers.  Tangipahoa  and  Wash¬ 
ington  Parishes  are  contiguous  with 
Mississippi,  and  many  producers  in  Mis¬ 
sissippi  ship  to  the  New  Orleans  market. 
About  five  or  six  producers  in  St.  Tam¬ 
many  Parish  ship  milk  to  a  dairy  at  Abita 
Springs. 

The  spokesman  for  the  22  dairy  farm¬ 
ers  testified  that  the  Bogalusa  milk  dealer 
competes  mainly  with  a  Baton  Rouge 
plant,  but  indicated  further  that  three 
New  Orleans  regulated  handlers  also  dis¬ 
tribute  in  Washington  Parish.  There  are 
also  two  other  processing  plants  located 
in  the  three  parishes.  There  is  a  rela¬ 
tively  small  plant  at  Abita  Springs  (St. 
Tammany  Parish)  and  a  large  plant  at 
Kentwood  (Tangipahoa  Parish)  which  is 
regulated  by  the  New  Orleans  order.  Also 
located  in  Washington  Parish  is  the  un¬ 
regulated  manufacturing  plant  of  Dairy¬ 
men,  Inc.,  one  of  the  cooperative  associa¬ 
tion  participants  at  the  hearing. 

The  operator  of  the  Bogalusa  plant 
testified  that  he  has  a  contract  with 
Dairy  Farmers’  Local  470  to  supply  all  his 
milk  needs.  'The  great  majority  of  his 
fluid  milk  sales  are  made  in  the  three 
Parishes  with  some  being  distributed  in 
Livingston  Parish.  His  cmnpetition  in  ^e 
three  Parishes  comes  fit»n  flve  New 
Orleans  regulated  handlers,  two  miiit 
dealers  from  Baton  Rouge,  and  one  at 
Abita  Springs.  The  Bogalusa  dealer  sells 
fluid  milk  to  supermarkets,  small  stores, 
institutions,  schools,  restaurants  and  has 
some  home  delivery.  The  dealer  estimated 
that  about  75  percent  of  the  fluid  milk 
sales  made  in  Washington  Parish  comes 
from  his  plant,  with  the  remainder  com¬ 
ing  from  a  Baton  Rouge  plant  and  two 
New  Orleans  regulated  plants.  In  St 
Tammany  Parish,  he  competes  with  a 
Baton  Rouge  dealer,  the  dealer  located 
at  Abita  Springs,  and  with  three  or  more 
handlers  regulated  by  the  New  Orleans 
order. 

In  Washington  Parish,  the  Bogalusa 
dealer  estimated  that  his  Arm  accounts 
for  75  percent  of  the  fluid  milk  sales 
there,  the  Baton  Rouge  dealer  for  22  per¬ 
cent  and  the  New  Orleans  handler  for  3 
percent. 

In  St.  Tammany  Parish,  he  estimated 
that  the  Baton  Rouge  dealer  accounts  for 
35  percent  of  the  fluid  sales  there,  the 
New  Orleans  handler  for  about  30  per- 
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cent,  the  Abita  l^rings  dealer  for  20 
percent  and  the  Bogalusa  dealer  for 
about  15  percent. 

In  Tangipahoa  Parish,  the  Bogalusa 
dealer  estimated  that  he  distributes 
about  30  percent  of  the  fluid  milk  sales 
while  a  Baton  Rouge  dealer  and  a  New 
Orleans  handler  distribute  25  percent 
respectively.  Another  20  percent  Is  dis¬ 
tributed  by  a  second  Baton  Rouge  dealer 
and  another  New  Orleans  handler. 

When  the  Bogalusa  dealer  needs  extra 
milk  he  first  gives  Dairy  Farmers’  Local 
470  the  option  to  supply  it.  If  they  can¬ 
not,  he  buys  it  elsewhere.  He  has  had 
to  buy  supplemental  milk  usually  in  Sep¬ 
tember  and  October,  and  obtains  it  from 
the  Gulf  Milk  Division  of  Dairymen,  Inc., 
at  Franklinton,  Louisiana  (Washington 
Parish)  or  from  the  Gulf  Dairy  Associa¬ 
tion  at  Kentwood,  Louisiana  (Tangipa¬ 
hoa  Parish) .  Both  associations  are  afW- 
ated  with  the  New  Orleans  market  so 
that  the  supplemental  sales  are  available 
from  the  New  Orleans  supply.  He  disposes 
of  any  siuplus  milk  to  Dairsunen,  Inc., 
or  to  a  cheese  plant  at  Newton,  Missis¬ 
sippi. 

It  is  apparent  that  in  terms  of  supply 
and  fiuid  milk  sales  there  is  a  very  strong 
connection  between  the  three  Parishes 
here  considered  and  the  New  Orleans 
marketing  area.  The  overwhelming  ma¬ 
jority  of  the  dairsunen  residing  in  the 
three  Parish  area  supply  milk  to  the 
New  Orleans  market. 

Not  less  than  five  New  Orleans  regu¬ 
lated  handlers  serve  a  large  part  of  the 
fiuid  milk  needs  of  the  three  Parishes. 
One  Baton  Rouge  dealer  only  recently 
began  distributing  milk  in  the  three  Par¬ 
ishes.  Previously  the  milk  came  from  a 
branch  of  the  same  firm  regulated  by  the 
New  Orleans  order. 

Except  for  some  sales  in  Livingston 
Parish  the  fiuid  milk  sales  of  the  Boga¬ 
lusa  dealer  are  within  the  three  Parish 
area  and  meet  no  competition  with  other 
Baton  Rouge  dealers.  In  this  connection, 
it  is  not  necessary  to. cover  all  the  route 
disposition  of  the  Baton  Rouge  dealers 
to,  provide  the  necessary  marketing  sta¬ 
bility  contemplated  for  the  area  pro¬ 
posed. 

Further,  the  Bogalusa  dealer  buys  sup- 
plonental  milk  associated  with  the  New 
Orleans  order.  To  this  extent,  the  re¬ 
serve  supply  associated  with  such  sales 
are  borne  by  the  New  Orleans  pool 
and  are  not  a  part  of  the  Baton  Rouge 
market. 

It  Is  concluded  on  the  basis  of  the  fore¬ 
going  that  Washington,  St.  Tammany, 
and  Tangipahoa  ParL<:hes  are  not  asso¬ 
ciated  with  the  adopted  marketing  area 
to  a  degree  which  would  require  their 
inclusion. 

Exceptions  filed  by  the  members  of 
Bogalusa  Dairy  Farmers  Local  470  AFL- 
CIO  reiterated  their  position  taken  at 
the  hearing  that  these  three  parishes 
should  have  been  included  within  the 
proposed  Greater  Louisiana  marketing 
area.  Such  exceptions  provide  no  basis, 
however,  for  taking  a  different  position 
on  this  matter. 

Proponents  of  area  extension  urged 
^t  the  expanded  order  continue  the 


provisions  of  the  present  Northern  Loui¬ 
siana  order  except  for  certain  modifica¬ 
tions.  The  proposed  order  adopted  herein 
carries  out  this  recommendation.  There¬ 
fore,  it  is  concluded  that,  except  as  modi¬ 
fied  by  this  decision,  the  presenv;  provi¬ 
sions  of  the  Northern  Louisiana  order  are 
equally  appropriate  for  the  expanded 
Greater  Louisiana  order  and  they  are 
hereby  adopted. 

2.  The  level  of  class  prices — Class  I 
price.  The  Class  I  price  under  the  pro¬ 
posed  Greater  Louisiana  order  should 
be  the  basic  formula  price  for  the  second 
preceding  month  plus  a  Class  I  differen¬ 
tial  of  $2.47.  Such  Class  I  price  should 
apply  at  plants  located  in  the  base  pric¬ 
ing  zone  (Shreveport-Monroe  area) 
within  the  proposed  marketing  area. 
This  pricing  zone  includes  the  northern 
segment  of  the  expanded  marketing 
area,  encompassing  all  of  the  present 
Northern  Louisiana  marketing  area.  The 
Class  I  price  should  be  19  cents  and  38 
cents  higher  in  Zones  n  and  m,  re¬ 
spectively,  of  the  expanded  marketing 
area.  (A  discussion  of  the  three  pricing 
zones  adopted  for  the  expanded  market¬ 
ing  area  is  included  under  Issue  3  “Re¬ 
vision  of  location  adjustments’’  of  this 
decision.) 

Proponents  proposed  that  the  Great¬ 
er  Louisiana  order  continue  to  use  the 
basic  formula  price  now  used  under  the 
Northern  Louisiana  order  as  an  appro¬ 
priate  basis  for  Class  I  pricing.  They 
also  proposed  that  the  present  Class  I 
price  differential  of  $2.47  under  Order 
96  should  continue  to  apply  to  plants 
located  in  the  northern  area  of  the  pro¬ 
posed  expanded  marketing  area. 

Proponents’  proposal,  as  included  in 
the  notice  of  hearing,  provides  the  same 
Class  I  price  level  as  adopted  herein. 
At  the  hearing,  however,  the  principal 
proponent  witness  concerning  Class  I 
pricing  modified  the  proposal  and  sup¬ 
ported  a  Class  I  price  approximating  a 
Class  I  price  applicable  under  the  Chi¬ 
cago  Regional  order  at  Jim  Falls,  Wis¬ 
consin,  plus  two  cents  per  himdred- 
weight  for  each  10  miles  from  Jim  Falls 
to  the  major  population  centers  of  the 
proposed  extended  marketing  area.  Un¬ 
der  the  modified  proposal,  the  Class  I 
price  would  be  increased  significantly, 
30  cents  for  example  at  Lake  Charles. 
Corresponding  increases  in  Class  I  prices 
at  other  locations  within  the  proposed 
marketing  area  would  result,  refiecting 
the  two-cents  variable  transportation 
rate. 

In  support  of  this  modification,  the 
witness  strongly  emphasized  that  because 
of  present  and  continuing  higher  trans¬ 
portation  costs  the  ccxnmonly  used  trans¬ 
portation  rate  of  1.5  cents  per  each  10 
miles  is  no  longer  appropriate  in  estab¬ 
lishing  Class  I  prices  at  various  locations 
within  the  proposed  marketing  area.  The 
level  of  zone  prices,  he  indicated,  should 
take  into  account  the  higher  costs  in  ob¬ 
taining  alternative  milk  supplies  from 
surplus  production  areas  such  as  in  Wis¬ 
consin. 

A  handler  operating  a  pool  distributing 
plant  at  Shreveport  proposed  that  the 
Shrev^rt  Class  I  price  be  reduced  21 


cents.  The  handler  stated  a  lower  Qass  I 
price  at  Shreveport  would  liable  Shreve¬ 
port  handlers  to  compete  more  equitably 
in  the  Northern  Louisiana  area  with 
Little  Rock  regulated  handlers  (Central 
Arkansas  Federal  order).  The  present 
Shreveport-Little  Rock  price  relation¬ 
ship,  he  claimed,  does  not  refiect  a  price 
difference  of  1.5  cents  for  each  10  miles 
which  is  commonly  used  as  a  bases  in 
aligning  Class  I  prices  under  Federal 
orders. 

The  present  basic  formxila  price  of  the 
Northern  Louisiana  order  is  l^ed  on  pay 
prices  for  manufacturing  grade  milk  at 
plants  in  the  important  production 
States  of  Minnesota  and  Wisconsin.  Such 
pay  prices  are  used  in  setting  Class  I 
prices  \mder  all  Federal  orders.  Its  con¬ 
tinued  use  under  the  Greater  Louisiana 
order  will  preserve  interorder  price 
alignment  by  insuring  that  Class  I  price 
changes  under  the  Greater  Louisiana  or¬ 
der  will  remain  coordinated  with  those 
under  all  other  orders  thereby  contribut¬ 
ing  to  appropriate  alignment  of  Class  I 
prices  among  the  orders.  In  addition,  be¬ 
cause  the  Minnesota-Wisconsin  mamu- 
facturing  pay  price  is  a  competitive  pay 
price  refiecting  supply-demand  condi¬ 
tions  for  milk  produced  by  dairy  farmers 
who  incur  about  the  same  production 
costs,  the  use  of  this  price  will  tend  to 
insure  an  appropriate  price  level  nec¬ 
essary  to  an  adequate  milk  supply. 

Basically,  the  Class  I  price  for  the 
Greater  Louisiana  order  should  be  estab¬ 
lished  at  a  level  which,  in  conjimction 
with  Class  n  and  Class  m  prices,  as 
hei^n  adopted,  would  result  in  returns 
to  producers  sufficient  to  insure  an  ade¬ 
quate,  but  not  excessive,  supply  of  pure 
and  wholesome  milk  for  the  market,  in¬ 
cluding  the  necessary  market  reserves. 
Under  present  marketing  conditions  in 
the  Greater  Louisiana  area,  the  Class  I 
pricing  plan  adopted  herein  will  meet  this 
criterion. 

The  adequacy  of  milk  supplies  for  the 
present  Northern  Louisiana  order  have 
been  dependent  on  the  level  of  Class  I 
prices  applicable  to  pool  plants  located 
within  the  marketing  area.  The  Class  I 
differential  now  provided  for  Order  96 
is  $2.47. 

Data  for  the  market  as  presently  con¬ 
stituted  indicate  that  producer  receipts 
for  1974  were  118.6  percent  of  the  total 
Class  I  utilization  of  regulated  handlers. 
For  1973  this  figure  was  108.0  percent. 
However,  it  should  be  noted  that  data 
placed  into  evidence  showed  that  during 
the  past  three  years  (1972-74)  about  30 
percent  of  total  route  disposition  of  Order 
96  handlers  was  distributed  outside  the 
marketing  area. 

This  supply-demand  relationship  in¬ 
dicates  that  the  present  Class  I  price 
structure  under  the  order  has  maintained 
a  satisfactory  balance  between  producer 
milk  supplies  and  the  Class  I  require¬ 
ments  of  regulated  handlers.  The  rela¬ 
tionship  of  the  supply  of  producer  milk 
to  Class  I  sales  In  the  additional  territory 
proposed  to  be  included  in  the  Greater 
Louisiana  marketing  area  is  about  the 
same  as  now  exists  under  the  present 
order.  Hence,  the  Class  I  price  adopted 
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herein,  together  with  the  proposed  Class 
II  and  Class  in  prices  are  contemplated 
to  result  in  a  blended  price  to  producers 
at  least  equal  to  that  which  producers 
now  receive  under  the  present  order. 

To  assure  an  adequate  milk  supply  for 
the  expanded  market,  it  is  essential  that 
Class  I  prices  under  the  Greater  Louisi¬ 
ana  oixler  be  closely  aligned  with  Class  I 
prices  of  other  markets  that  represent 
alternative  sources  of  supply.  It  is  neces¬ 
sary  that  milk  for  Class  I  use  in  this 
market  be  competitively  priced  with  milk 
supplies  for  other  markets  and  with 
milk  that  is  distributed  in  the  Greater 
Louisiana  area  in  competition  with  local 
producer  milk. 

The  proposed  Greater  Louisiana  mar¬ 
keting  area  borders  two  Federal  order 
marketing  areas — New  Orleans  and 
Texas.  As  indicated  previously,  the  dis¬ 
tribution  areas  of  handlers  that  would 
be  regulated  by  the  Greater  Louisiana 
order  overlap  with  those  of  the  New 
Orleans  handlers  selling  in  the  Greater 
Louisiana  area.  At  the  time  of  the  hear¬ 
ing,  however,  the  distribution  areas  of 
Texas  regulated  handlers  and  handlers 
that  would  become  regulated  by  this  pro¬ 
posed  order  do  not  overlap.  Part  of  the 
milkshed  area  of  the  proposed  order 
overlaps  extensively  with  the  areas  from 
which  the  New  Orleans  and  Texas  mar¬ 
kets  draw  their  milk  supplies.  In  view  of 
these  circumstances,  it  is  essential  to  the 
orderly  marketing  of  producer  milk  that 
Class  I  prices  in  the  Greater  Louisiana 
area  be  closely  coordinated  with  such 
prices  in  nearby  markets. 

The  Class  I  prices  imder  the  present 
Order  96  and  in  adjacent  Federal  order 
markets  were  established  to  reflect  such 
intermarket  relationships.  In  order  to 
continue  this  pricing  concept  under  the 
proposed  expanded  order,  the  Class  I 
prices  throughout  the  Greater  Lou¬ 
isiana  area  must  be  in  proper  relation¬ 
ship  with  the  price  structure  for  the 
region. 

It  is  concluded  that  the  Class  I  price 
at  various  locations  within  the  proposed 
marketing  area  as  adopted  herein  will 
provide  the  proper  price  relationships 
with  nearby  markets.  The  following  table 
shows  the  Class  I  price  by  zones  for  the 
proposed  Greater  Louisiana  order  and 
for  orders  in  nearby  markets,  as  ex¬ 
pressed  for  different  locations  in  terms 
of  a  price  differential  over  the  basic 
formula  price; 

Claas  I 

Order  price  differential 

Greater  Louisiana: 

Shreveport-Monroe  (Zone  I) _ $2.47 

Alexandria  (Zone  II) _  2. 66 

Baton  Rouge-Lake  Cbarles-Lafay- 
ette  (Zone  m) _  2.86 

New  Orleans _  2.  85 

Proposed  New  Orleans-Mlssisslppl: 

New  Orleans  (Zone  1) _  2.85 

Three  Louisiana  parishes  north  of 

Lake  Pontchartraln  (Zone  2) _  2. 67 

Mississippi  Gulf  Coast  area  (Zone 

2)  -  2. 67 

,  Jackson-Natohea-Vlcksbuig  Mis¬ 
sissippi  area  (Zone  3) _  2. 45 


Texas: 

Beaumont  (Zone  8) _  2.  68 

Houston  (Zones) _  2.68 

Lufkin  (Zone  4) _  2.50 

Marshall  (Zone  2) _  2.38 

Dallas  (Zone  1) _ _ _  2.32 


Additionally,  the  Class  I  price  under 
the  expanded  order  must  be  in  proper 
relationship  with  the  cost  of  obtaining 
quality  milk  on  a  regular  basis  from  al¬ 
ternative  sources.  Reflecting  this  con¬ 
sideration  in  the  level  of  Class  I  prices 
will  tend  to  assure  producers  in  the 
Greater  Louisiana  area  of  a  continuing 
outlet  for  tlieir  milk.  Conversely,  if  the 
proposed  order  provided  Class  I  prices 
substantially  higher  than  the  cost  of 
milk  frem  alternative  sources,  and  if 
such  a  signiflcant  cost  advantage  exists 
long  enough,  handlers  customarily  rely¬ 
ing  on  local  supplies  will  recognize  such 
advantage  and  be  encouraged  to  change 
their  buying  anangement. 

An  important  source  of  alternative 
milk  supplies  in  the  expanded  marketing 
area  as  wall  as  for  many  other  markets 
throughout  much  of  the  United  States 
is  the  Chicago  milkshed.  Consequently. 
Class  I  prices  gradually  increase  the  more 
distant  the  markets  are  from  the  Chi¬ 
cago  area  reflecting  the  additional  cost 
of  moving  milk  from  such  area  to  distant 
mai'kets.  This  accounts  for  the  graduated 
level  of  prices  in  the  markets  surround¬ 
ing  the  Greater  Louisiana  market  and 
the  basis  of  adopting  a  graduation  of 
Class  I  prices  from  north  to  south  within 
the  proposed  marketing  ai-ea.  Generally, 
the  graduation  of  Class  I  prices  approxi¬ 
mates  a  transportation  rate  of  1.5  cents 
per  hundredweight  per  10  miles. 

As  indicated,  the  principal  witness  on 
Class  I  pricing,  testified  that  his  organi¬ 
zation  in  1974  imported  additional  milk 
supplies  for  a  number  of  plants  located 
in  the  southern  segment  of  the  proposed 
marketing  area  from  Jim  Falls,  Wiscon¬ 
sin,  which  is  in  the  Chicago  milkshed. 
The  C^ass  I  price  differential  under  the 
Chicago  Regional  order,  which  uses  the 
same  basic  formula  price  as  adopted 
herein,  is  $0.88  at  Jim  Falls.  Based  on 
the  minimum  order  price  at  Jim  Falls 
plus  the  transportation  cost  reflecting 
the  location  adjustment  rates  adopted 
herein,  the  cost  of  this  alternative  sup¬ 
ply,  for  example  at  Lake  Charles,  is 
practically  identical  with  the  Greater 
Louisiana  Class  I  prices  for  producer 
milk  at  this  location. 

In  view  of  the  foregoing,  the  proposal 
to  provide  a  30  cents  higher  Class  I  price 
differential  than  is  herein  adopted,  as 
advanced  by  the  principal  spokesman  on 
Class  I  pricing,  would  not  result  in  a 
proper  price  relationship  with  surround¬ 
ing  markets  or  the  cost  of  seeming  reg¬ 
ular  milk  supplies  from  more  distant 
{joints.  Therefore,  the  proposal  should  be 
denied. 

For  reasons  already  discussed  In  these 
findings  the  Shreveport  based  handler’s 
proposal  to  lower  the  Class  I  differential 
by  21  cents  also  is  inappropriate.  The 
record  of  the  current  proceeding  does  not 
support  the  handler’s  contention  that  the 


price  difference  of  21  cents  between 
Shreveport  and  Little  Rock  is  now  in¬ 
appropriate  and  contributing  to  dlsordw- 
ly  marketing  conditions,  m  fact,  the  rec¬ 
ord  evidence  clearly  showed  that  Shreve- 
Ijort  and  Little  Rock  handlers  do  not 
compete  either  for  producer  milk  sup¬ 
plies  or  sales.  Accordingly,  the  proposal 
is  denied. 

Class  II  and  Class  III  prices.  The  Class 
II  price  under  the  expanded  order  should 
be  the  basic  formula  price  for  the  month 
plus  10  cents.  The  Class  m  price  should 
be  the  basic  formula  price  for  the  month. 
'The  prices  should  be  announced  by  the 
5th  day  after  the  month  to  which  they 
apply,  as  now  provided  in  Order  96. 

These  prices  are  now  applicable  under 
the  Northern  Louisiana  order,  and  the 
proponents  at  the  hearing  proposed  that 
the  Class  n  price  should  continue  as  now 
provided.  Such  price  was  adopted  effec¬ 
tive  August  1,  1974,  and  the  hearing  pro¬ 
ceeding  to  expand  the  marketing  area  did 
not  present  ohanged  circumstances  that 
require  a  different  Class  II  price  level. 

With  resiJect  to  the  Class  m  price,  the 
pro{Josal  published  in  the  hearing  notice 
would  provide  the  basic  formula  for  the 
month  as  the  Class  IH  price.  At  the  hear¬ 
ing,  proijonents  modified  the  proposal  to 
provide  such  price  minus  15  cents  iier 
hundredweight  for  each  of  the  months  of 
March,  April,  May,  Jime,  and  December. 
Exceptions  filed  by  Dairmen,  Inc.  sup- 
{jorted  this  projMjs^  modification. 

Cost  data  introduced  into  evidence  by 
the  Northern  Louisiana  Milk  Producers 
Association  punjorted  to  reflect  the  cost 
{jer  himdredw’eight  of  disijosing  of  sur¬ 
plus  milk  as  the  basis  for  requesting  a 
seasonal  Class  m  differential  of  minus 
15  cents  under  the  Minnesota-Wisconsin 
price  for  the  months  specified. 

These  data,  taken  in  concert  with  the 
direct  testimony  and  cross  examination 
on  the  issue,  revealed  that  the  "costs” 
were  not  solely  related  to  the  disposition 
of  surplus  milk.  They  were  derived  on  an 
extrapolation  basis  from  total  costs  of 
oijerating  the  balancing  plant  of  the  as¬ 
sociation,  including  the  costs  associated 
with  serving  the  fluid  requiranents  of  its 
buyers.  This  is  the  heart  of  the  matter — 
the  cost  of  the  surplus  disposition  is  to¬ 
tally  bound  up  with  the  balancing  opera¬ 
tion  of  the  association. 

It  is  apparent  from  evidence  intro¬ 
duced  into  the  record  by  the  Northern 
Louisiana  Milk  Producers  Association 
that  a  cooiJerative  does  incur  various 
costs  in  periorming  such  fimction.  The 
extent  of  these  costs  is  dependent  on 
many  factors  such  sis  the  cooperative’s 
shsue  of  the  market,  the  location  and 
availability  of  surplus  disposal  outlets, 
whether  it  operates  a  manufacturing 
plant,  smd  policies  smd  practices  of  the 
orgsmization  and  its  msmagement  If 
such  costs  were  to  be  a  main  considera¬ 
tion  in  establishing  the  Clsisi  IH  price 
for  sm  individual  market  such  as  the 
Greater  Louisiana  iu%a,  the  Class  m 
price  would  need  to  vary  greatly  among 
markets  because  supply  balancing  situa¬ 
tions  differ  from  market  to  maricet. 
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The  costs  of  supply  balancing  services 
performed  by  a  cooperative  association 
appropriately  should  be  recovered 
through  sen^e  charges  to  the  handlers 
who  receive  the  bendlt  of  the  service. 

A  cooperative’s  cost  of  supply  balancing 
service  varies  among  hangers  according 
to  each  handler’s  procurement  practices. 

A  handler  who  regularly  accepts  the  full 
production  of  a  given  number  of  pro¬ 
ducer-members  of  a  cooperative  associa¬ 
tion  incurs  the  costs  of  balancing  his  own 
supply.  A  handler  who  limits  his  pur¬ 
chases  of  milk  from  a  cooperative  to  5 
days  a  week,  for  example,  to  match  his 
daily  bottling  schedule  shifts  the  burden 
of  balancing  his  milk  supply  to  the  co¬ 
operative.  This  is  the  situation  that  pre¬ 
vails  both  in  the  Order  96  area  and  in 
the  area  proposed  for  expansion. 

Most  balancing  costs  are  attributable 
to  the  variation  between  the  quantity  of 
milk  produced  and  the  demand  for  milk 
for  Class  I  use.  Since  the  balancing  costs 
are  incxirred  in  serving  the  Class  I  mar¬ 
ket,  the  Incidence  of  the  costs  properly 
should  fall  on  such  use  of  milk.  When 
the  cooperative  performs  a  balancing 
fimction  for  handlers  the  cost  thereof 
reasonably  should  be  recovered  through 
the  assessment  by  cooperatives  of  a  serv¬ 
ice  charge  on  their  milk  delivered  to  han¬ 
dlers  for  Class  I  use. 

In  its  exceptions,  the  cooperative  asso¬ 
ciation  maintained  that  over  and  above 
the  costs  arising  from  balancing  services 
a  cooperative  incms  additional  costs  in 
handling  the  seasonal  surpluses  of  the 
market  during  March,  April,  May,  June 
and  during  the  holiday  season  of  De¬ 
cember, 

These  additional  costs,  the  association 
claims,  stems  from  the  fact  that  since 
there  are  no  manufacturing  outlets  lo¬ 
cated  within  the  marketing  area  sea¬ 
sonal  surplus  milk  must  move  to  distant 
plants  in  Mississippi,  Alabama,  Arkansas, 
Texas,  and  Franklinton,  Louisiana.  The 
proposed  seasonal  adjustment  of  15  cents 
per  hundredweight  in  the  Class  III  price 
level,  the  exceptor  stated,  would  par¬ 
tially  offset  the  cost  of  moving  seasonal 
excess  milk  supplies  to  distant  manufac¬ 
turing  operations. 

Similar  seasonal  pricing  for  Class  III 
milk  was  proposed  for  Northern  Loui¬ 
siana  and  other  southeastern  and  south¬ 
western  markets  in  connection  with  the 
39-market  classification  proceedings.  The 
basic  justification  for  a  seasonally  ad¬ 
justed  Class  III  price  as  presented  at  the 
hearing  and  advanced  by  the  exceptor 
paralleled  that  presented  at  the  classi¬ 
fication  proceedings.  ’There  is  no  basis 
for  establishing  a  Class  III  price  for  the 
Greater  Louisiana  market  different  from 
that  found  appropriate  for  the  Northern 
Louisiana  market  adopted  herein  for  the 
Greater  Louisiana  market. 

In  considering  the  appropriate  Class 
m  price  for  the  expanded  area,  it  is 
consistent  with  the  piirposes  of  the  Act 
that  reserve  milk  supplies  be  priced  at 
the  highest  practicable  level  compatible 
witii  the  orderly  disposal  of  the  milk. 
Excess  market  supplies,  as  Indicated  by 
testimony  and  exhibits  entered  into  the 
record,  are  channeled  into  manufactured 


products  that  compete  on  a  national 
basis  with  similar  products  made  from 
ungraded  milk.  It  is  essential,  therefore, 
that  the  Class  m  price  in  the  Greater 
Louisiana  area  be  in  close  alignment  with 
prices  being  paid  by  processors  of  manu¬ 
facturing  grade  milk. 

The  Minnesota-Wisconsin  price,  which 
is  now  provided  as  the  Class  in  price  of 
Order  96,  is  a  representative  pay  price  for 
about  half  of  the  manufacturing  grade 
milk  in  the  United  States.  It  refiects  a 
farm  price  level  determined  by  competi¬ 
tive  conditions  that  are  affected  by  the 
demand  for  all  major  manufactured 
dairy  products.  It  aiso  reflects  the  supply 
and  demand  of  such  products  within  a 
highly  coordinated  marketing  system, 
which  is  national  in  scope.  Use  of  the 
Minnesota-Wisconsin  price  as  the  Class 
in  price  under  the  Greater  Loviisiana 
order  will  result  in  order  prices  for  sur¬ 
plus  milk  that  are  in  close  alignment  with 
the  dominant  price  structure  for  raw 
milk  within  the  manufacturing  segment 
of  the  dairy  industry. 

Use  of  the  Minnesota-Wisconsin  price 
also  tends  to  result  in  price  parity  be¬ 
tween  regulated  and  unregulated  plants 
engaged  in  a  similar  enterprise  since  it 
provides  the  regulated  manufacturer  es¬ 
sentially  the  same  margin  for  processing 
as  is  experienced  in  the  imregulated 
market.  ’The  Minnesota-Wisconsin  price 
is  an  average  of  prices  being  paid  by 
processors  who  are  meeting  the  competi¬ 
tive  test  of  the  unregulated  market  place. 
Competing  processors  of  ungraded  milk 
purchase  their  supplies  from  farmers  at 
prices  commensurate  with  the  ability  of 
the  more  efficient  processors  to  pay  for 
raw  milk.  As  shifts  in  the  relationship 
between  finished  product  prices  take 
place,  one  group  of  processors  may  be 
able  to  pay  dairymen  higher  prices  than 
another.  Other  processors  generally  must 
meet  these  prices  or  risk  the  loss  of  their 
milk  supplies.  If  a  dairy  concern  in  the 
unregulated  manufactured  products 
market  fails  to  make  the  necessary  ad¬ 
justments  to  meet  procurement  competi¬ 
tion,  it  will,  in  time,  be  forced  out  of 
business.  This  is  a  normal  business  risk 
in  the  imregulated  competitive  market. 

These  points  concerning  the  Minne¬ 
sota-Wisconsin  price  were  evaluated  in 
the  final  decision  which  established  the 
Minnesota-Wisconsin  price  as  the  Class 
III  price  of  Order  96  effective  August  1, 
1974.  Official  notice  of  this  aspect  of  the 
decision  is  hereby  taken  from  39  F.R. 
8458-8459. 

It  is  concluded  that  the  Class  III  price 
provisions  now  provided  by  Order  96  rep¬ 
resent  the  correct  pricing  procedure  for 
the  Greater  Louisiana  market,  and  such 
provisions  are  hereby  adopted. 

3.  Revision  of  location  adjustments. 
The  present  location  adjustment  pro¬ 
visions  of  the  order  should  be  revised  to 
reflect  appropriately  the  location  values 
of  milk  at  pool  plants  serving  the  ex¬ 
panded  area  as  herein  adopted.  Accord¬ 
ingly,  the  order  should  be  amended  to 
Include:  (1)  A  system  of  location  zone 
pricing  at  pool  plants  located  within  the 
marketing  area;  and  (2)  a  revision  In 
the  basis  for  determining  location  ad¬ 


justments  at  pool  plants  located  outside 
of  the  marketing  area. 

a.  Zone  pricing.  The  expanded  market¬ 
ing  area  for  purposes  of  appl3dng  loca¬ 
tion  adjustments  should  be  divided  into 
three  zones.  The  location  adjustment  for 
each  zone,  the  resulting  Class  I  differ¬ 
ential  (shown  parenthetically),  and  the 
Louisiana  parishes  included  in  each  zone 
are: 

ZONE  I — NO  ADJUSTMENT  ($2.47) 


Bienville. 

Lincoln. 

Bossier. 

Madison. 

Caddo. 

Morehouse. 

Caldwell. 

Natchlto<ffies. 

Catahoula. 

Ouachita. 

Claiborne. 

Red  River. 

Concordia. 

Richland. 

De  Soto. 

Sabine. 

East  Carroll. 

Tensas. 

Franklin. 

Union. 

Grant. 

Webster. 

Jackson. 

West  Carroll. 

La  Salle. 

Winn. 

ZONE  n — ^PLUS  19  CENTS  ($2.66) 

Allen. 

Livingston. 

Avoyelles. 

Rapides. 

Beauregard. 

St.  Helena. 

East  Feliciana. 

Vernon. 

Evangeline. 

West  Feliciana. 

ZONE  m — PLUS 

38  CENTS — ($2.85) 

Acadia. 

Lafayette. 

Ascension. 

Pointe  Coupee. 

Assumption. 

St.  James. 

Calcasieu. 

St.  John  the  Baptist. 

Cameron. 

St.  Landry. 

East  Baton  Rouge. 

St.  Martin. 

Iberia. 

St.  Mary. 

Iberville. 

Vermilion. 

Jefferson  Davis. 

West  Baton  Rouge. 

A  proposal  of  the  proponents  of  mar¬ 
keting  area  extension,  as  set  forth  in  the 
hearing  notice,  would  provide  for  three 
pricing  zones  within  the  marketing  area. 
Under  their  proposal.  Zone  I  would  in¬ 
clude  the  25  most  southern  and  south¬ 
eastern  unregulated  Louisiana  parishes 
to  be  included  as  a  part  of  the  expanded 
marketing  area.  Zone  n  would  consist  of 
nine  unregulated  parishes  located  in  cen¬ 
tral  Louisiana.  Additionally,  they  pro¬ 
posed  that  the  northern  portion  of  the 
expanded  marketing  area  be  designated 
Zone  in  which  would  contain  all  of  the 
territory  included  in  the  present  North¬ 
ern  Louisiana  marketing  area  plus  10 
additional  Louisiana  parishes. 

A  Cfiass  I  differential  of  $2.85,  under 
their  proposal,  would  apply  in  Zone  I. 
This  zone  would  be  the  base  zone  and 
from  which  a  minus  19  cents  and  38  cents 
per  hundredweight  location  adjustment 
would  apply  to  plants  located  in  Zone 
n  and  in,  respectively.  ’Their  proposal 
would  provide  an  effective  Class  I  dif¬ 
ferential  of  $2.85  in  Zone  I,  $2.66  in  Zone 
n  and  $2.47  in  Zone  m. 

At  the  hearing,  however,  proponents 
relied  on  the  testimony  presented  by 
Dairymen.  Inc.,  regarding  the  entire  lo¬ 
cation  adjustment  issue.  This  coopera¬ 
tive  association  supported  dividing  the 
expanded  marketing  area  into  the  same 
three  zones  as  proponents  proposed. 
However,  the  association  recommended 
a  Class  I  price  differential  of  $3.15  per 
hundredweight  in  the  base  zone  (Zone  I) 
from  which  the  minus  19  cents  (Zone  ID 
and  minus  38  cents  (Zone  HI)  location 


FEOiRAL  REGISTER,  VOL.  41,  NO.  21>-niDAY,  JANUARY  30,  1976 


PROPOSED  RULES 


4579 


adjustments  would  apply.  (The  proposal 
of  the  cooperative  to  use  a  $3.15  Class  I 
price  differential  In  the  base  zone  was 
previously  discussed  In  conjimctlon  with 
findings  concerning  class  prices.) 

The  cooperative  association  contended 
that  zone  price  differences  were  neces¬ 
sary  to  refiect  the  distances  and  cost  of 
transporting  milk  between  the  major 
population  centers  Included  In  the  ex¬ 
panded  marketing  area. 

A  representative  of  a  Shreveport  han¬ 
dler,  who  operates  a  pool  distributing 
plant  regulated  by  the  present  order  and 
who  has  extensive  fiuid  milk  sales 
throughout  southwestern  Louisiana,  tes¬ 
tified  that  the  zone  designations  by  pro¬ 
ponents  be  reversed  with  the  territory 
encompassing  Northern  Louisiana  desig¬ 
nated  as  Zone  I  or  the  base  zone  and  the 
Southern  Louisiana  area  designated  as 
Zone  in.  The  witness  stated  that  this 
change  would  result  In  price  alignment 
within  the  marketing  area  reflecting  the 
usual  differences  in  price  relationships 
from  north  to  south  as  distance  from 
Chicago  Increased. 

To  carry  out  the  objectives  of  assuring 
adequate  supplies,  it  is  essential  to  estab¬ 
lish  proper  Cfiass  I  price  relationships 
between  and  among  handlers  located  in 
the  44  parishes  proposed  to  be  added  to 
the  market  with  handlers  located  in  the 
present  marketing  ai«a.  This  is  a  most 
Important  consideration  in  view  of  the 
size  of  the  expanded  marketing  area 
herein  adopted.  Also,  CHass  I  milk  In  these 
44  parishes  must  be  competitively  priced 
with  milk  supplied  to  other  nearby  mar¬ 
kets  and  with  other  milk  that  is  distrib¬ 
uted  in  these  parishes  in  competition 
with  local  producer  milk. 

Alexandria,  Baton  Rouge,  Lafayette, 
Lake  (Charles,  Monroe,  and  Shreveport 
are  the  principal  consuming  centers  In 
the  proposed  expanded  marketing  area. 
These  primary  markets  are  In  competi¬ 
tion  for  milk  supplies  with  a  number  of 
Important  secondary  markets  or  popula¬ 
tion  centers  within  the  expanded  mar¬ 
keting  area,  located  at  var^g  distances 
from  each  other.  The  location  price 
structure,  therefore,  should  be  such  that 
adequate  supplies  of  milk  will  be  at¬ 
tracted  to  both  the  secondary  as  well  as 
to  the  primary  markets  located  within 
the  expanded  marketing  area. 

Milk  supplies  In  the  proposed  Greater 
Louisiana  area  genially  move  from 
north  to  south.  The  northern  portlim  of 
the  marketing  area  Is  closest  to  the 
heavy  producing  Chicago  mllkshed. 
When  supplemental  supplies  are  needed 
for  use  in  the  proposed  marketing  area 
they  are  sometimes  procured  from  this 
region.  The  cost  of  such  supplies  Increase 
as  they  move  fiuther  south  reflecting  ad¬ 
ditional  transportation  cost.  lUs  in¬ 
creased  cost  should  be  reflected  In  hither 
Class  I  prices  in  the  central  and  southern 
portions  of  the  ext«3sive  marketing  area 
encompassed  by  the  proposed  order. 

Therefore,  to  best  reflect  the  valiie  of 
milk  at  various  locations  within  the  ex¬ 
panded  marketing  area,  a  seme  price 
structure  should  be  onployed.  Acoovd- 
intdy.  the  expanded  maiketing  area  for 


pricing  purposes  should  be  divided  in 
three  zones.  These  zones  are  designated 
as  Zone  I,  n  and  in. 

2U>ne  I  as  herein  deflned  embraces  the 
northern  portion  of  the  expanded  mar¬ 
keting  area.  Ihls  zone  contains  all  the 
territory  included  in  the  present  North¬ 
ern  Louisiana  marketing  area  plus  16 
additional  Louisiana  parishes  located 
east,  south  and  southeast  of  the  present 
marketing  area. 

The  total  population  of  the  zone  is 
about  871,700  with  nearly  54  percent  of 
this  niunber  concentrated  in  two  metro¬ 
politan  areas.  These  areas  are  Shreve¬ 
port  (population  of  345,500)  and  Monroe 
(122,300). 

A  substantial  proportion  of  the  present 
order’s  total  supply  of  milk  is  produced 
on  farms  locat^  in  Zone  I.  The  record 
shows  that  in  December  1974  about  190 
dairy  farmers  located  in  Zone  I  qualifled 
as  producers  under  Order  96  by  virtue 
of  ^eir  deliveries  of  milk  to  pool  plants. 
This  represented  about  73  percent  of  the 
total  number  of  producers  on  the  market 
for  that  month. 

The  unregulated  portion  of  Zone  I  that 
is  included  in  the  expanded  marketing 
area,  as  herein  adopted,  is  not  expected 
to  bring  under  full  or  partial  regtilatlon 
any  additional  plants.  Therefore,  only 
the  present  eight  Order  96  pool  plants 
(one  is  a  supply  plant)  are  located  in 
this  zone.  Five  of  these  plants  are  located 
in  Shreveport,  two  in  Monroe  and  one 
in  Minden,  Louisiana. 

The  seven  pool  distributing  plants  so 
located  have  route  distribution  through¬ 
out  the  zone.  Additionally,  a  distributing 
plant  that  is  fully  regulated  by  the  f7ew 
Orleans  order  and  a  Lafayette,  Louisiana 
partially  regulated  distributing  plant 
have  limited  route  distributiem  in  the 
Zone  I  territory. 

In  1974,  30  percent  of  the  total  pack¬ 
aged  disposition  of  Northern  Louisiana 
pool  distributing  plants  was  outside  of 
the  mai^etlng  area.  All  of  such  disposi¬ 
tion  was  made  in  the  muegulated  terri- 
tmy  that  would  be  added  to  the  maricet- 
ing  area  and  a  large  part  of  it  was  in 
the  areas  included  in  proposed  Zones  n 
and  in.  Additionally,  the  principal  pro¬ 
ponent  cooperative  association,  who  op¬ 
erates  a  pool  supply  plant  \mder  the 
present  order,  testifled  that  it  had  bulk 
milk  disposition  to  fluid  milk  plants  lo¬ 
cated  in  Zones  n  and  m  of  the  proposed 
marketing  area. 

The  present  Class  I  price  applicable 
at  aU  of  the  pool  plants  under  Order  96 
is  $2.47  over  the  Mlnnesota-Wlsconsln 
manufacturing  grade  milk  price.  It  was 
concluded  previously  in  this  deciskm, 
that  this  Class  I  price  structure,  exc^ 
for  location,  should  continue  imder  the 
expanded  order. 

In  view  of  ttie  foregoing  and  in  recog¬ 
nition  that  Zone  I  is  generally  closer  to 
the  area  of  heavy  milk  production  and 
thus  has  accessibility  to  alternative  sup¬ 
plies  <ff  milk  at  lower  costs  than  in  tiie 
other  zones  as  herein  adeq^ted.  a  Cfiass  I 
differential  of  $2.47  should  apply  to  plants 
located  theretaL 


A  pricing  zone  to  be  designated  as 
Zone  n  should  be  established  to  include 
10  Louisiana  parishes  that  are  located 
immediately  south  and  southeast  (ff  the 
territory  included  in  Zone  L  This  zone 
would  comprise  a  portion  of  the  present¬ 
ly  unregulated  territory  that  will  become 
regulated  under  the  area  expansion.  Its 
principal  consuming  center  is  the  metro¬ 
politan  area  of  Alexandria  with  a  popu¬ 
lation  of  136,100.  A  Cfiass  I  differential  of 
$2.66  should  apply  to  plants  located 
therein. 

The  annexation  of  this  territory  to  the 
marketing  area  is  expected  to  bring  under 
full  regulation  one  additional  distribut¬ 
ing  plant. 

A  substantial  portion  of  this  dis¬ 
tributing  plant’s  fluid  milk  sales  are 
made  within  the  territory  included  in 
Zone  n  with  some  route  distribution  in 
the  Zone  m  area  as  herein  adopted. 

A  Class  I  differential  for  Zone  n,  19 
cents  higher  than  that  which  is  adopted 
for  Zone  I  recognizes  the  general  loca¬ 
tion  utility  value  of  milk  in  Zone  n.  Be¬ 
cause  of  the  Alexandria’s  plant  location 
in  relation  to  the  ronalnder  of  the  pro¬ 
posed  marketing  area,  it  is  not  sq>pro- 
prlate  to  have  a  CHass  I  differential  ap¬ 
plicable  in  Alexandria  of  less  than  $2.66 
over  a  period  of  time,  otherwise,  the 
handler  would  have  difficulty  in  main¬ 
taining  an  adequate  supply. 

The  recommended  decision  would  have 
included  the  two  plants  at  Baton  Rouge 
and  the  plant  at  Opelousas  in  Zone  n. 

In  their  exertions,  the  proponent  pro¬ 
ducer  organizations  and  Dairymen,  Inc., 
excepted  to  the  recommended  price 
structure  that  would  a];g>ly  to  the  two 
plants  located  in  the  Baton  Rouge  area. 
Th^  contended  that  the  Class  I  price  for 
such  plants  should  be  the  same  as  at  New 
Orleans  and  Lafayette,  which  position 
they  had  proposed  and  supported  at  the 
hearing. 

In  support  of  their  position,  exceptors 
stated  that  historically  the  Class  I  price 
relationship  between  Batcm  Rouge  and 
New  Orleans  has  always  been  the  same, 
l.e.,  the  Class  I  price  has  been  identical. 
Also,  they  note  that  the  Baton  Rouge 
Class  I  price  has  always  be^  as  high  as 
that  in  Lake  Charles  and  Lafayette.  ’Ihey 
claim  that  a  single  Class  I  price  through¬ 
out  this  area  is  essential  since  plants  lo¬ 
cated  therein  compete  extensively  for 
milk  supplies  and  Class  I  sales.  In  this 
cormection,  exc^tors  pointed  out  that 
most  of  the  cmnpetiticm  of  local  handlers 
in  the  Bahm  Rouge  area  is  with  fluid 
milk  and  milk  products  that  would  be 
priced  higher  than  the  price  adopted  in 
the  reemnmended  decision  for  the  Baton 
Rouge  area. 

Exc^tors  stressed  that  a  19  cents  lower 
price  for  the  Baton  Rouge  plants  as  pro¬ 
vided  in  the  recommended  decision, 
would  jeopardize  the  milk  supplies  for 
such  pbuitB  since  many  of  the  dairy 
fanners  driivering  to  these  Baton  Rouge 
plants  would  have  higher-valued  alter¬ 
native  outlets  for  their  milk.  The  area 
from  udiich  suivUes  axe  obtained  for  the 
Batcm  Rouge  market  overlaps  extensively 
with  the  procuremmt  area  of  the  New 


nOMAL  nouiat,  VOL  41.  ho.  21-4«IDAY,  JANUAAY  $0,  1976 


4580 


PROPOSED  RULES 


Orleans  market.  The  distance  between 
this  common  supply  area  and  Baton 
Roiige  Is  essentially  the  same  as  to  New 
Orleans. 

After  fxirther  review  of  the  record  In 
light  of  exceptions  filed  in  connection 
with  this  issue,  it  is  concluded  that  the 
Baton  Rouge  area  appropriately  shovild 
be  included  in  Zone  m  where  the  higher 
$2.85  Class  I  differential  applies.  To  im¬ 
plement  this  change,  the  order  language 
has  been  modified  to  include  the  parishes 
of  East  Baton  Rouge,  Pointe  Coupee  and 
West  Baton  Rouge  in  the  Zone  m  area. 

Dairymen,  Inc.  also  excepted  to  the  in¬ 
clusion  of  the  St.  Landry  Parish  in  Zone 
n.  They  argued  that  this  pari^  should 
be  in  the  highest  price  zone  (Zone  m) 
since  the  major  competition  of  the  plant 
at  Opelousas,  which  is  located  in  the 
southern  part  of  the  parish,  is  to  the 
south  with  plants  in  the  higher-price 
zone.  The  cooperative  association  pointed 
out  that  the  Opelousas  plant  is  located 
24  miles  from  the  two  plants  at  Lafayette 
(Zone  m),  30  miles  from  the  plant  at 
Crowley  (Zone  m),  and  44  miles  from 
the  New  Iberia  plant  (Zone  m) .  It  was 
their  position  t^t  this  area  is  a  ccnn- 
mon  maj^ting  area  for  plants  located 
In  these  cities  and  that  this  warrants  the 
same  Class  I  price  at  all  of  these  loca¬ 
tions. 

A  review  of  the  record  evidence  sup¬ 
ports  the  exceptor’s  position  that  the 
Opelousas  plant’s  principal  sales  compe¬ 
tition  is  with  plants  In  the  higher-priced 
zone  (Zone  HI).  The  record  evidMice 
also  indicates  that  the  Opelousas  plant 
competes  principally  with  such  higher- 
priced  zone  plants  for  the  available  local 
mUk  supply  in  the  area.  In  view  of  this, 
the  lower  price  structure  as  initially  rec¬ 
ommended  for  Opelousas  could  Jeopard¬ 
ize  the  mUk  supply  of  the  Opelousas  plant 
since  many  of  the  dairy  farmers  dellvor- 
ing  to  such  plant  would  have  higher- 
valued  alternative  outlets  for  their  milk. 
Therefore,  the  attached  order  to  this 
declsi<m  Includes  tiie  pcuish  (St.  Landry) 
in  which  the  Op^ousas  plant  is  located 
in  Zone  m. 

The  imregulated  area  encompassing 
the  18  southern  tier  Louisiana  parishes 
Included  in  the  expanded  nmrketing 
area,  as  herein  adopted,  should  com¬ 
prise  a  single  pricing  zone  and  be  desig¬ 
nated  as  Zone  m. 

Presently,  there  are  12  plants  located 
in  2^one  m.  One  of  these  plants  is  a 
partially  regulated  distributing  plant  un¬ 
der  the  present  Northern  Louisiana  or¬ 
der  and  another  is  a  balancing  plant 
(perated  by  the  principal  cooperative  as¬ 
sociated  with  the  New  Orleans  market 

Historically,  the  Zone  m  based  plants 
have  relied,  to  the  extent  available,  on 
local  tniik  supplies  in  meeting  their  Class 
I  requirements.  However,  the  recmrd 
clearly  shows,  that  during  certain  months 
(particularly  the  fall  months)  of  the 
year  these  local  supidles  have  not  been 
adequate  in  meeting  tire  total  fiuld  milk 
needs  of  certain  plants.  Consequently, 
these  plants  must  rdy  on  supplemental 
milk  supplies. 

Northern  Louisiana  Pure  Idilk  Pro¬ 
ducers  Associatton  and  Dairymen,  Inc., 


have  been  the  principal  suppliers  of  sup¬ 
plemental  milk  to  the  Zone  m  plants. 

In  1974,  the  former  cooperative  furnished 
supplemental  supplies  to  at  least  four 
Zone  m  based  plants  from  its  pool  sup¬ 
ply  plant  at  Shreveport.  Such  movements 
were  made  to  plants  located  at  Lafayette, 
Lake  Charles  and  New  Iberia.  The  mile¬ 
age  from  Shreveport  to  each  of  these 
cities  is  about  213,  181  and  236,  respec¬ 
tively. 

Daiiymen,  Inc.,  also  supplies  Zone  HI 
plants  with  substantial  quantities  of  milk 
from  its  Franklinton,  Louisiana,  non¬ 
pool  balancing  plant.  This  plant  is  lo¬ 
cated  in  the  principal  milk  supply  area 
for  the  Baton  Rouge  and  New  Orleans 
market.  In  1974,  the  cooperative  euisocia- 
tion  also  had  milk  movements  into  Zone 
m  from  its  Georgia,  Nashville,  Missis¬ 
sippi  and  Kyana  (principally  Kentucky) 
operating  divisions.  The  spokesman  for 
the  cooperative  testified  that  during  tiie 
last  four  months  of  1974  his  association 
moved  more  than  two  million  pounds  of 
milk  into  the  Zone  m  area  from  supply 
plants  located  in  Georgia,  Tennessee, 
Wisconsin,  Oklahoma,  Kentucky  and 
MlsslsslppL  Additionally,  the  Gulf  Dairy 
Association,  which  is  primarily  asso¬ 
ciated  with  the  New  Orleans  market, 
supplied  supplemental  milk  to  a  Zone  HI 
based  distributing  plant  located  at  Ab¬ 
beville,  Louisiana. 

Handlers  operating  pool  distributing 
plants  under  the  present  New  Orleans 
and  Northern  Louisiana  orders  have 
route  disposition  in  the  area  included  in 
Zone  ILL  At  the  time  of  the  hetuing, 
there  were  six  New  Orleans  plants  with 
route  disposition  in  the  zone.  The  two 
Northern  Louisiana  plants  distrilmte 
fluid  milk  in  the  southwest  portion  of  the 
area.  Also,  the  distributing  plant  located 
in  Zone  H,  as  adopted  herein,  has  smne 
route  disposition  in  Zone  HL 
This  zone  is  the  farthest  from  the  up¬ 
per  midwestem  area  from  which  alterna¬ 
tive  supplies  of  milk  are  obtained.  For 
this  reason,  and  also  for  other  considera¬ 
tions  set  forth  herein,  a  plus  location 
adjustment  of  38  cents  per  hundred¬ 
weight  should  apply  to  plants  located  in 
Zone  HI.  This  location  adjustment  will 
result  in  an  effective  Class  I  price  dif¬ 
ferential  of  $2.85  for  the  zone  which  is 
19  cents  per  hundredweight  over  the  Z(me 
H  price  and  38  cents  over  the  Zone  I 
price. 

As  herein  adopted,  the  territory  in¬ 
cluded  and  the  applicable  Class  I  price 
established  for  each  zone  is  coordinated 
and  closely  aligned  with  the  zone  pricing 
structure  as  provided  in  the  proposed 
New  Orleans-Mississippi  order.  This  will 
tend  to  insure  the  Greater  Louisisma 
handlers  equal  access  to  the  limited  re¬ 
gional  milk  supply  in  competition  with 
New  Orleans  and  Mississippi  handlers 
and  vice-versa.  It  will  also  assure  that 
^erly  marketing  is  promoted  by  having 
rimllar  minimiim  ludces  for  all  plants 
similarly  located  Irrespective  of  xmder 
which  order  the  plant  is  regulated. 
Finally,  the  coordinated  scheme  of  zone 
pricing,  as  herein  adopted,  reflects  the 
dominant  Influence  on  milk  maricetlng 


practices  throughout  Louisiana  by  the 
New  Orleans  market. 

The  three  pricing  zones  adopted  herein 
will  not  change  the  applicable  price  at 
plants  presently  regulated  under  the 
Northern  Louisiana  order.  Accordingly, 
the  present  Class  I  differential  of  $2.47 
will  continue  to  apply  to  the  presently 
regulated  plants  under  the  expanded 
order. 

It  is  concluded,  therefore,  that  the 
zone  price  structure  adopted  herein  will 
appropriately  reflect  the  location  value 
of  milk  at  various  points  in  the  extensive 
expanded  marketing  area  encompass^ 
by  the  attached  order. 

b.  Out-of-area  location  adjustments. 
The  location  adjustment  provisions  of 
the  order  as  they  apply  to  a  plant  lo¬ 
cated  outside  the  marketing  area  should 
be  revised  to  reflect  changes  in  the  mar¬ 
keting  area  and  the  establishment  with¬ 
in  the  expanded  marketing  area  of  a  lo¬ 
cation  zone  pricing  structure.  ’To  accom¬ 
plish  this  purpose,  the  attached  order 
provides  the  following:  (1)  The  applica¬ 
ble  zone  location  adjustment  within  the 
marketing  area  is  extended  on  an  east- 
west  direction  to  apply  to  any  plant  lo¬ 
cated  in  any  Louisiana  parish  not  in¬ 
cluded  in  t^  adc^ted  marketing  area 
and  certain  specified  nearby  Mississippi 
and  Texas  counties;  and  (2)  At  a  plant 
located  outside  the  marketing  area  and 
not  in  any  of  the  Louisiana  parishes  or 
nearby  Mississippi  and  Texas  counties 
In  which  the  zone  location  adjustment 
rate  would  sqH>ly,  the  Class  I  and  uni¬ 
form  prices  of  the  e^anded  order  is 
reduced  at  the  rate  of  1.5  cents  per  hun¬ 
dredweight  for  each  10  miles  or  fraction 
thereof  that  such  plant  is  located  more 
than  50  miles  fnxn  the  nearest  of  the 
city  halls  in  Monroe  or  Shreveport,  Lou¬ 
isiana. 

The  present  location  adjustment  rate 
is  1.5  cents  for  each  10  miles  or  fraction 
therecff  that  a  plant  is  located  at  least 
50  miles  fnan  the  nearer  of  the  city  hall 
in  Mlnden  or  Monroe,  Louisiana.  Since 
all  of  the  fully  regulated  plants  under 
the  present  order  are  within  50  miles  of 
the  two  basing  points,  no  location  ad¬ 
justments  apply  to  these  plants. 

The  producer  organizations  pnnxising 
the  extoision  of  regulation  into  the  44 
additional  Louisiana  parishes  relied  on 
the  positicm  taken  by  Daiiymen,  Inc., 
DX  at  the  hearing  regarding  out-of- 
area  location  adjustments,  even  though 
their  original  prc^xeal  on  location  ad¬ 
justments  was  included  in  the  hearing 
notice.  Accordingly,  DX  proposed  a  com¬ 
plete  restructuring  of  location  adjust¬ 
ments  ai^licable  to  plants  located  out¬ 
side  the  marketing  area.  Under  their  pro¬ 
posal,  and  in  conjimction  with  their  zone 
pricing  proposal  as  previously  discussed, 
no  location  adjustment  would  apply  to  a 
plant  located  in  any  Louisiana  parish 
which  is  not  included  in  the  marketing 
area  as  herein  adopted. 

At  a  plant  location  outside  of  the  State 
ol  Louisiana  and  east  or  west  of  the 
boundaries  of  the  marketing  area,  DX 
proposed  a  location  adjustment  rate  the 
same  as  that  for  the  zone  in  vdilch  its 
latitude  coincides  with  a  plant  located 
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within  the  marketing  area.  At  a  plant 
located  north  of  a  line  numing  In  an 
east-west  direction  between  the  Arkan- 
sas-liouisiana  borders,  the  cooperative 
proposed  a  location  a^ustment  rate  of 
20  cents  to  be  apidlcable  between  50  and 
60  miles  from  the  nearer  of  Baton  Rouge 
and  Lake  Charles,  and  an  additional  two 
cents  for  each  10  miles  distance  or  frac¬ 
tion  thereof  In  excess  of  60  miles  from 
the  nearer  of  such  basing  points. 

Appropriate  pricing  at  out-of-area 
plants  is  related  to  the  problems  of  pro¬ 
viding  supplies  for  outlets  in  the  mar¬ 
keting  area  and  of  achieving  uniform 
prices  for  regulated  handlers  similarly 
located.  In  this  context,  consideration 
must  be  given  to  the  cost  associated  with 
distance  in  moving  milk  from  outlying 
supply  plants  to  the  various  market  cen¬ 
ters  for  fluid  processing  and  disposition 
Anri  the  maintenance  of  a  reasonable 
price  alignment  with  other  regulated 
markets.  These  considerations  are  re¬ 
flected  in  the  system  of  location  pricing 
at  out  of  area  plants  adopted  herein. 

The  attached  order  provides  that  the 
adopted  zone  location  adjustments  ap¬ 
plicable  to  In-area  plants  is  extended  to 
any  plant  located  in  close  proximity  to 
the  east-west  boundaries  of  the  market¬ 
ing  area  that  may  become  regulated 
under  the  proposed  order.  The  nearby 
areas  in  which  such  location  zone  pric¬ 
ing  would  apply  are  now  a  part  of  either 
the  present  New  Orleans  or  Texas  order 
martceting  areas  or  are  included  in  the 
proposed  New  Orleans-Misslssippl  mar- 
kethig  area. 

Extending  zone  pricing  to  apply  at 
plants  located  just  outside  of  the  east- 
west  borders  of  the  adopted  marketing 
area  will  provide  a  price  structure  at 
plants  so  located  at  a  level  the  same  as 
at  plants  located  within  the  applicable 
zone.  This  pricing  concept  recognizes  the 
overlapping  route  distribution  of  in-arpa 
and  nearby  out-of-area  plants  and  the 
fact  that  producers  with  alternative 
fluid  outlets  experience  no  recognizable 
transportation  cost  savings  in  delivering 
their  milk  to  the  nearby  out-of-area 
plants. 

The  application  of  zone  pricing  to 
any  out-of-area  plant  locate  east  or 
west  from  the  adopted  maiketing  area, 
regardless  of  distance  from  the  central 
market  as  proposed  by  D.L,  would  totally 
disregard  the  factor  of  transportation 
as  a  necessary  input  in  determining  the 
economic  value  of  milk  at  outside  plant 
locations  in  relation  to  its  value  f  .o.b.  the 
marketing  area.  Appropriately,  pricing 
at  distant  plants  must  recognize  •  the 
factor  of  transportation  to  implement 
equity  among  handlers  in  product  costs, 
liie  proposal  is,  therefore,  denied. 

The  major  population  centers  in  the 
adopted 'Zone  I  pricing  zone  should  be 
used  as  the  basing  points  for  computing 
location  adjustments  at  distant  plants. 
This  will  maintain  the  general  pattern  of 
location  adjustments  of  the  present 
order  throughout  the  expanded  maiket- 
ing  area.  It  will  also  preserve  essmtially 
the  price  alignment  that  now  exists  be¬ 
tween  the  present  order  and  surrounding 
Federal  order  markets. 


Shreveport  should  be  added  and 
Minden  (as  provided  under  the  present 
Northern  Louisiana  order)  deleted  as  a 
basing  point  fimn  which  location  ad¬ 
justments  are  computed.  This  change 
more  aiHiroprlately  establishes  basing 
points  for  computing  location  adjust¬ 
ments  reflecting  the  major  population 
centers  of  the  base  zone  (Zone  1).  The 
adoption  of  Shreveport  as  one  of  the 
bas^  points  will  not  change  the  price 
structiue  at  any  plants  presently  regu¬ 
lated  imder  the  order. 

Dairymen,  Inc.,  proposed  that  the  zone 
comprising  the  southern  and  southeast¬ 
ern  portion  of  the  expanded  marketing 
area  be  the  base  zone.  In  this  connection, 
it  proposed  Baton  Rouge  or  Lake  (Charles 
whichever  is  the  nearer,  as  the  basing 
point  from  which  distance  would  be  de¬ 
termined.  The  spokesman  for  the  cooper¬ 
ative  did  not  present  any  speciflc  t^tl- 
mony  in  support  of  this  proposal  other 
than  it  was  an  integral  part  of  their  over¬ 
all  location  pricing  proposition. 

In  its  exceptions.  D.I.  reiterated  its  po¬ 
sition  taken  at  the  hearing  that  the  base 
zone  should  be  the  highest  price  Zone 
HL  Their  principal  concern  was  that  the 
extended  application  of  location  pricing 
outside  the  marketing  area  pricing  at 
certain  competing  plants  would  be  in¬ 
appropriate.  In  support  of  their  position 
they  cited  the  price  that  would  result  at 
Houston,  Texas  plant  locations.  Propo¬ 
nents  understanding  of  the  recom¬ 
mended  pricing  procedure,  however,  is 
not  correct.  In  fact,  the  Class  I  price  dif¬ 
ferential  at  Houston  under  the  procediure 
set  forth  in  the  recommended  decision 
as  here  adopted  is  $2.85  rather  than  $2.09 
as  calculate  by  exceptors.  For  those  out¬ 
side  plants  which  reasonably  represent 
potential  competition  for  regulated  han¬ 
dlers  in  the  sale  of  Class  I  milk,  the  pro¬ 
cedure  adopted  h«'ein  will  provide  es¬ 
sentially  the  identical  pricing  which 
exc^tor  seeks.  Accordingly,  the  request 
for  a  modlflcation  of  the  location  struc¬ 
ture  is  denied. 

A  location  adjustment  rate  of  1.5  cents 
per  10-mlle  distance  (as  now  provided  in 
the  order)  is  appropriate  xmder  the  ex¬ 
panded  order.  This  rate  is  recognized  as 
being  reasonably  reflective  of  the  varia¬ 
ble  cost  associated  with  transporting 
milk  fnan  distant  points  and  is  gener¬ 
ally  used  in  other  Federal  orders.  Use  of 
a  different  rate  would  result  in  serious 
price  disparities  with  surrounding  mar¬ 
kets  which  compete  for  Class  I  sales  anri 
milk  supplies.  This  could  only  disrupt 
marketing  conditions  further,  and  would 
seriously  hinder  the  attainment  of  the 
objectives  sought  by  proponents  through 
Federal  regulation. 

‘  The  cooperative  strongly  urged  the 
adoption  of  a  2  cent  per  10-mile  distance 
rate.  It  contended  that  the  present  1.5 
cent  location  adjustment  rate,  which  has 
been  in  use  a  number  of  years,  does  not 
now  reflect  the  cost  of  transporting  milk 
from  distant  plants  to  the  market. 

m  support  of  its  position,  the  coopera¬ 
tive  relied  on  data  showing  the  actual 
freight  it  paid  on  milk  movements  during 
the  1974  fall  period  originating  at  Jim 
Falls  and  Turtle  Lake,  Wisconsin  and 


shipped  to  southwestern  Louisiana  cities 
and  to  other  metropolitan  areas  in  which 
the  cooperative  operates.  Such  mUk 
movements  were  made  on  a  spot  or  inci¬ 
dental  basis.  These  data  showed  hauling 
rates  varying  from  1.8  cents  to  2.3  cents 
for  each  10-mile  distance.  The  spokes¬ 
man  for  the  cooperative  association  also 
presented  additional  information  show¬ 
ing  substantial  increases  in  various  items 
affecting  transportation  costs,  such  as 
trucks,  tanker,  and  fuel  costs. 

A  niunber  of  witnesses  testifled  that 
the  cost  of  transporting  milk  has  recently 
increased.  However,  the  cost  of  trans¬ 
portation,  per  se,  is  not  the  sole  f8K;tor 
affecting  the  location  adjustment  rate 
level  established  tmder  a  given  order.  The 
rate,  appropriately,  must  also  reflect  the 
economic  value  of  milk  to  the  producer  at 
a  particular  location  corresponding  to 
the  price  he  can  obtain  by  shipping  to  an 
alternative  market.  Orderly  marketing  is 
achieved  by  maintaining  a  similar  pat¬ 
tern  of  prices  for  regulated  plants  in  the 
Federal  order  system  similarly  located. 

Paramount  in  any  consideration  of 
price  level  is  the  assurance  of  an  ade¬ 
quate  milk  supply  for  the  regulated  mar¬ 
ket.  It  is  clear  that  prices  in  Federal  order 
markets  in  the  r^on  have  generated 
ample  milk  supplies.  Under  such  cir¬ 
cumstances,  it  is  neither  appropriate  nor 
necessary  to  establish  higher  prices  in 
this  market  solely  to  reflect  the  currently 
higher  transportation  costs  for  moving 
milk.  Such  objective  can  only  be  accom- 
plMied  through  a  general  Searing  cov¬ 
ering  all  Federal  orders.  At  any  such 
hearing,  one  of  the  matters  which  would 
have  to  be  resolved  would  be  how  this 
might  be  accomplished  within  the  limits 
of  the  present  variation  in  Cflass  I  prices 
from  north  to  south.  Further,  if  the  total 
difference  in  prices  north  to  south  were 
to  be  increased,  an  Important  consldera- 
ticm  at  such  hearing  would  center  on  how 
this  might  be  accomplished  under  the 
standards  of  the  Act  and  existing  simply- 
demand  relationships.  TTierefore,  the 
higher  location  adjustment  rate  as  pro¬ 
posed  by  the  cooperative  should  not  be 
adopted. 

Ih  their  exceptions  to  the  recom¬ 
mended  decision,  proponents  of  market¬ 
ing  area  extension  and  D  J.  opposed  the 
Administrator's  conclusion  regarding 
this  issue.  Exceptors  reiterated  their 
position  taken  at  the  bearing  that  the 
variable  location  adjustment  rate  be 
based  only  on  the  cturrent  cost  of  moving 
milk  and  that  such  rate  be  not  less  than 
two  cents  per  10-mile  distance  under  the 
proposed  Greater  Louisiana  order.  The 
producer  groups’  exceptions  provide  no 
basis,  however,  for  taking  a  different 
position  on  this  matter  than  was  taken 
in -the  recommended  decision. 

c.  Application  of  location  adjustment 
credits.  The  present  order  procedure  for 
applying  and  limiting  location  adjust¬ 
ment  credits  to  transfers  between  pool 
plants  was  adopted  to  deter  the  im- 
economlc  movements  of  reserve  milk  to 
the  market  centers  for  manufactured 
uses  at  the  expense  of  the  pooL  The  basic 
concept  of  this  procedure  should  be  con¬ 
tinued  under  the  expanded  order  as  here- 
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In  adopted.  However,  to  fully  Integrate 
this  conc^t  with  the  pricing  structure 
adopted  herein  (which  includes  an  an¬ 
nounced  Class  I  price  for  Zone  I  with 
plus  price  adjustments  for  other  loca¬ 
tions  within  the  expanded  marketing 
area),  necessitates  modifying  the  loca¬ 
tion  adjustment  credit  provision. 

No  location  adjustment  credit  should 
apply  to  Class  I  transfers  in  bulk,  shipped 
by  pool  plants  to  lower-priced  zones.  Un¬ 
der  normal  circumstances,  this  would  not 
be  a  usual  movement  of  milk.  However,  it 
could  occur,  for  instance,  if  a  Zone  III 
based  plant  received  milk  in  excess  of 
its  fluid  requirements  and  marketed  such 
excess  to  the  Alexandria  based  plant 
which  Is  located  in  a  lower -priced  zone. 
Similarly,  the  Alexandria  based  plant 
could  s^  its  excess  milk  over  fluid  re¬ 
quirements  to  plants  located  in.  the 
lower-priced  Zone  L 
It  was  previously  concluded  in  this 
decision  that  a  higher  Class  I  price  level 
was  necessary  at  Zone  n  and  m  loca¬ 
tions  to  attract  mUk  to  these  areas  for 
Class  1  use  there;  not  for  reshipment  to 
lower-priced  zones.  The  latter  should 
not  be  implemented  by  a  location  adjust¬ 
ment  credit  on  such  milk  movements 
which  would  have  the  effect  of  requiring 
the  pool  to  bear  the  cost  of  such  move¬ 
ments. 

Additionally,  and  for  clarification 
purposes  only,  the  location  adjustment 
credit  provisions  are  revised  further  to 
reflect  greater  specificity  in  comput¬ 
ing  locatloir  adjustment  credits  as  they 
apply  to  transfers  between  pool  plants. 

4.  Miscellaneous  and  conforming 
changes,  (a)  Pool  plant.  As  indicated 
previously  In  this  decision,  orderly  mar¬ 
keting  can  be  assured  for  the  expanded 
area  only  through  marketwide  pooling. 
Essential  to  the  operation  of  a  market¬ 
wide  po<d  is  the  establl^unent  of  mini¬ 
mum  performance  requir^ents  to  dis¬ 
tinguish  between  those  plants  substan¬ 
tially  engaged  in  serving  the  needs  of  the 
regulated  market  and  those  plants  that 
do  not  serve  the  market  In  a  way  or  to 
a  degree  that  warrants  their  sharing 
(by  being  Included  in  the  pool)  in  the 
Class  I  utilization  of  the  market.  The 
pooling  standards  for  distributing  plants, 
supi^  plants,  and  cooperative  balancing 
plants  that  are  contained  in  the  attached 
order  would  carry  out  this  concept  under 
present  marketing  conditions. 

The  ‘'pool  plant”  definition  adopted 
herein  sets  forth  all  of  the  requirements 
that  a  plant  must  meet  in  order  to  par¬ 
ticipate  fully  in  the  equalization  fimd. 
For  this  reason,  separate  definitions  of 
a  "distributing  plant”  and  "supply  plant” 
as  now  provld^  In  §§  1096.5  and  1096.6 
of  the  Northern  Louisiana  order  are  not 
provided  in  the  attached  order.  Refer¬ 
ence  Is  made,  however.  In  this  decision  to 
such  types  of  plants  because  the  adopted 
pooling  standards  rriate  to  plants  per¬ 
forming  different  types  of  fimctions  in 
themaricet. 

NO  substantive  change  is  made  herein 
In  the  pool  idant  provisions  relating  to 
distributhig  and  supply  type  plants. 
Some  revisions  are  made  in  the  provi¬ 
sions  relating  to  balancing  plants  oper¬ 


ated  by  cooperative  associations  and  In 
the  provisions  lor  determining  where  a 
plant  is  pooled  If  it  Is  subject  to  pooling 
under  more  than  one  Federal  order. 

The  expanded  order  should  provide 
for  the  pooling  of  a  “balancing'*  plant 
operated  by  a  cooperative  association  if 
during  the  month  60  iiercent  or  more 
of  the  milk  of  the  cooperative’s  member 
producers  is  physically  received  at  pool 
distributing  plants  from  farms  or  by 
transfer  from  tlie  cooperative’s  balanc¬ 
ing  plant  for  which  pool  status  is  re¬ 
quested.  The  60  percent  requirement 
should  be  exclusive  of  the  cooperative’s 
member  milk  handled  through  supply 
plants.  Such  pool  status  should  be  lim¬ 
ited  to  those  plants  that  are  located  In 
the  marketing  area  and  approved  by  a 
duly  constituted  regulatory  agency  for 
disposition  of  Grade  A  milk  in  the  mar¬ 
keting  area.  The  plant  ^ould  not  be  a 
pool  balancing  plant  if  it  meets  the  pool¬ 
ing  standards  for  distributing  plants  or 
supply  plants  under  this  or  any  other 
Federal  order. 

The  cooperative  association  advocat¬ 
ing  the  expansion  of  the  marketing  area 
requested  that  the  present  order  provi¬ 
sions  for  pooling  a  cooperative  associai- 
tion  balancing  plant  be  continued  in  the 
expanded  order.  The  present  order  now 
provides  for  the  pooling  of  a  cooperative 
balancing  plant  if  60  percent  or  more 
of  the  cooperative’s  member  producers 
milk  is  received  at  pool  distributing 
plants  by  transfer  from  the  cooperative’s 
balancing  plant  or  directly  from  farms. 

At  the  time  of  the  hearing,  the  North¬ 
ern  Louisiana  Pure  Milk  Producers  As¬ 
sociation — a  proponent  of  area  exten¬ 
sion — operated  a  pool  balancing  plant  at 
Shreveport  which  is  located  in  both  the 
present  and  proposed  marketing  areas. 
The  plant,  which  has  been  operated  by 
the  cooperative  for  a  number  of  years, 
has  both  storage  and  cooUng  facilities 
and  is  used  solely  for  balancing  the  mar¬ 
ket’s  supplies.  Its  operation  has  ^labled 
the  cooperative  to  distribute  efficiently 
the  market’s  milk  supply  among  handlers 
in  accordance  with  their  day  to  day  re¬ 
quirements  and  has  facilitated  the  as¬ 
sembly  of  excess  supply  for  movement  to 
manufacturing  outl^. 

Most  of  the  milk  in  the  present  market 
moves  direct  from  the  farm  to  distribut¬ 
ing  plants  in  amounts  required  for  Class 
I  use.  Milk  not  so  needed,  and  for  which 
there  is  no  other  Class  I  outlets  available, 
is  moved  to  the  Shreveport  plant  where 
it  is  assembled  for  shipment  In  large 
over-the-road  tankers  to  available  dis¬ 
tant  manufacturing  facilities. 

The  nature  of  the  operations  of  this 
plant,  which  performs  a  necessary  bal¬ 
ancing  fimction  in  the  market,  would 
not  result  in  pool  status  for  the  iflant 
xmder  the  standards  herein  provided  for 
either  a  pool  distributing  or  supply  plant. 
It  is  appropriate,  therefore,  that  the 
.Hhreveport  plant,  or  any  other  such  co¬ 
operative  operate  plant,  be  accorded 
pool  status  under  the  expanded  order. 
According  po(^  status  to  a  cooperative 
balancing  plant  meeting  Uie  performance 
standards  as  herein  iMrovided  will  Imple¬ 
ment  orderly  mari^ting  by  po<^g  all 


of  the  milk  regularly  associated  with  the 
market. 

As  a  further  condition  of  pooling  a  co¬ 
operative  balancing  idant,  only  a  co- 
<^?eratlve  plant  located  in  the  expanded 
mai^etlng  area  should  be  eligible  for 
pooling.  The  expanded  marketing  area 
proposed  herein  Includes  all  of  the  dis¬ 
tributing  plants  that  are  expected  to  be 
pooled  under  the  order,  as  well  as  the 
primary  production  area.  In  this  situa¬ 
tion,  it  is  only  those  cooperative  associa¬ 
tion  plants  located  In  the  marketing  area 
that  can  be  expected  to  perform  market 
balancing  functions. 

Dairymen,  Inc.,  objected  in  its  excep¬ 
tion  to  the  requirement  that  a  pool  heil- 
ancing  plant  must  be  located  in  the  mar¬ 
keting  area.  The  association  expressed 
concern  that  such  a  requirement  might 
be  illegal  because  pool  status  for  any 
plant  should  be  bas^  only  on  perfonn- 
ance  rather  than  geographic  location. 

The  pooling  of  an  in-area  cooperative 
balancing  plant,  under  the  cmditlons 
prescribed  herein,  will  accommodate  the 
pooling  of  that  milk  within  a  production 
area  which,  in  this  Instance,  Is  largely 
in  the  marketing  area.  This  milk  rea¬ 
sonably  can  be  expected  to  be  associated 
with  the  regulated  market  without  the 
risk  of  requiring  uneconomic  milk 
movements. 

The  in-area  requirement  for  a  coop¬ 
erative  balancing  plant  is  not  contem¬ 
plated  to  result  in  any  milk  from  out¬ 
side  Uie  normal  production  area  being 
denied  pooling  status  if  the  performance 
standards  of  the  order  are  met.  In  this 
coinection,  the  pooling  standards  for  a 
supply  plant,  adopted  in  conjunction 
with  the  aiH>r(»>riate  diversion  provi¬ 
sions,  will  accommodate  the  pooling  of 
milk  which  is  associated  with  the  mar¬ 
ket  to  a  sufficient  degree  to  justify  full 
participation  in  the  pool  proceeds. 

Without  the  £q>propriate  in-area  re- 
qi^ement  for  a  cooperative  balancing 
plant,  as  adopted,  there  would  always  ex¬ 
ist  the  continuing  threat  that  a  multi¬ 
market  cooperative  could  use  the  bal¬ 
ancing  plan  provisions  as  a  mechanism 
for  pool  loading  to  the  detriment  of  the 
nonmembar  producers  associated  with  the 
market.  Experience  in  other  markets  has 
clearly  demonstrated  that  in  the  absence 
of  restrictions  with  respect  to  the  loca¬ 
tion  of  cooperative  plants  which  may  be 
pooled,  co(H)«:atlves  have  been  success¬ 
ful  in  acquiring  pooling  status  for  cer¬ 
tain  of  these  plants  which  have  had  little 
or  no  association  with  the  market  where 
pooled.  To  maintain  the  integrity  of  reg¬ 
ulation,  it  is  necessary  to  insure  that 
(mly  milk  which  by  location  or  perfor¬ 
mance  is  reasonably  a  part  of  the  mar¬ 
ket’s  milk  supply  Is  pooled.  Restricting  a 
pool  cooperative  balancing  plant  to  the 
area  from  which  the  market’s  milk 
supply  is  generated  implements  this  end. 
Accordingly,  the  exception  is  denied. 

Po(d  plant  status  should  be  accorded 
to  <mly  those  cooperative  balancing 
plants  located  in  the  marketing  area 
that  are  sqiproved  by  a  duly  constituted 
regulaUny  ag^icy  for  disposition  of 
Chade  A  milk.  Such  provision  is  needed 
to  assure  that  the  plant  can  be  depended 
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upon  for  supplemental  milk  supplies 
when  such  are  needed  at  pool  distribut¬ 
ing  plants.  Since  the  expanded  order 
would  not  require  any  minimum  ship¬ 
ments  to  the  market  from  a  cooperative 
balancing  plant,  a  requirement  must  be 
provided  for  assuring  that  milk  pooled 
through  a  balancing  plant  is  in  fact 
Grade  A  milk  acceptable  for  fluid  use 
throughout  the  expanded  marketing 
area.  A  requirement  of  continuing  ap¬ 
proval  for  the  plant  will  accomplish  this 
end. 

Providing  pool  status  to  a  cooperative 
plant  under  the  specified  conditions 
herein  provided  will  facilitate  the  effi¬ 
cient  handling  of  the  market’s  regular 
milk  supply.  However,  according  pool 
status  to  such  ^  plant  is  not  intended  as 
a  means  of  providing  a  cooperative  the 
opportimity  to  associate  additional  milk 
with  Uie  market  that  is  not  needed. 

It  is  possible  under  the  requirements 
provided  by  the  order  that  a  distributing 
plant  or  a  supply  plant  may  meet  the 
pooling  requirements  of  two  orders  dur¬ 
ing  the  same  month.  As  imder  the  present 
Northern  Louisiana  order,  the  expanded 
order  should  provide  certain  guidelines 
for  determining  under  which  order  the 
plant  should  be  regulated. 

A  distributing  plant  that  has  route  dis¬ 
position  in  two  marketing  areas  reason¬ 
ably  should  be  regulated  in  the  market  in 
which  it  has  the  greater  route  sales.  How¬ 
ever,  if  a  plant  that  has  been  regulated 
under  the  expanded  order  should  hi^ve 
greater  sales  in  another  market,  the  plant 
should  remain  regulated  under  the  ex¬ 
panded  order  vmtil  the  third  consecutive 
month  in  which  it  has  greater  disposition 
in  the  other  marketing  area.  The  possi¬ 
bility  of  plants  being  associated  with  the 
Greater  Louisiana  market  and  other 
adjacent  markets,  particularly  New 
Orleans,  does  exist.  Accordingly,  this 
provision  should  be  provided  for  the  ex¬ 
panded  order. 

Pool  status  shoiild  not  apply  to  a  sup¬ 
ply  plant  that  has  automatic  pool  status 
under  another  order  but  also  qualifies  as 
a  pool  plant  imder  the  expanded  order 
on  the  basis  of  shipments  provided 
herein.  Conversely,  a  plant  having  auto¬ 
matic  pool  status  under  this  order  should 
remain  pooled  under  this  order  (if  the 
plant  operator  chooses  to  retain  such 
status)  even  though  the  plant  qualifies 
for  pooling  status  under  another  order. 

(b)  Producer-handler.  Order  96  now 
provides  a  definition  of  producer-handler 
which  should  be  included  in  the  ex¬ 
panded  order  subject  to  certain  modi¬ 
fications  described  herein. 

The  provisions  of  the  expanded  order 
would  preclude  a  producer-handler  from 
disposing  of  other  source  milk  (such  as 
nonfat  dry  milk)  as  Class  I  milk,  except 
to  increase  the  nonfat  milk  solids  content 
of  the  fiuid  milk  products  he  processes. 
Such  provision  is  necessary  to  assure  that 
a  producer-handler  does  not  rely  upon 
milk  or  milk  products  for  Cfiass  I  use 
that  may  be  available  for  less  than  the 
order’s  Class  I  price.  In  the  absence  of 
any  requirement  to  pay  class  prices  for 
milk,  a  producer-handler  could  find  it 


advantageous  to  reconstitute  nonfat  dry 
milk,  for  example,  and  sell  it  in  fiuid  form 
to  consumers.  With  nonfat  dry  milk 
carrying  only  a  surplus  mUk  value,  com- 
peti^  regulated  handlers  would  be  at  a 
disadvantage  on  their  Class  I  sales. 

Under  the  expanded  order,  producer- 
handler  status  would  be  contingent  on 
such  person  proving  to  the  market  ad¬ 
ministrator  that  the  operation  of  the 
dairy  farm  and  processing  plant  in  ques¬ 
tion  are  at  his  sole  risk.  A  producer- 
handler’s  exemption  from  the  pooling 
and  pricing  provisions  is  based  upon  the 
basic  self-sufficiency  of  the  total  opera¬ 
tion.  Accordingly,  no  other  person  should 
be  permitted  to  share  the  risk  involved 
with  the  operation  of  a  producer-han¬ 
dler’s  farm  or  his  plant.  All  resources 
necessary  to  his  own  farm  production  of 
milk  must  be  his  personal  risk.  Similarly, 
all  risk  associated  with  the  operation  of 
the  procesing  plant  must  be  that  of  the 
producer-handler. 

The  risk  concept,  however,  need  not 
extend  to  the  actual  distribution  on 
routes  of  the  milk  processed  by  the  pro¬ 
ducer-handler.  A  jobber,  for  example, 
might  pick  up  packaged  fiuid  milk  prixi- 
ucts  at  the  dock  of  a  producer-handler’s 
plant  for  delivery  to  retail  outlets.  Al¬ 
though  the  producer-handler  would  not 
be  assuming  the  risk  of  distribution  in 
this  case,  neither  would  a  regulated  han¬ 
dler  operating  in  similar  fashion  with 
respect  to  fiuid  sales  from  his  plant. 

The  producer-handler  definition 
should  be  revised  further  to  provide  that 
the  quantity  of  fiuid  milk  products  that 
a  producer-handler  may  purchase  from 
pool  and  other  order  plants  during  the 
month  should  not  exceed  a  daily  average 
of  1,500  pounds.  Presently,  the  Northern 
Louisiana  order  does  not  limit  the  quan¬ 
tity  of  fiuid  milk  products  that  a  pro¬ 
ducer-handler  may  purchase  from  pool 
plants. 

Essentially,  the  basis  erf  exempting  a 
producer-handler  from  the  pricing  and 
pooling  provisions  of  the  order  is  that 
the  operation  of  a  producer-handler  is 
self-sufficient.  'The  milk  that  is  proc¬ 
essed,  packaged,  and  distributed  by  a 
producer-handler  is  obtained  from  his 
own  farm  productiem.  In  this  way,  any 
fluctuations  in  a  producer-handler’s 
daily  and  seasonal  milk  needs  is  met 
through  his  own  farm  production  and 
not  at  the  expense  of  Uie  pool.  However, 
an  operator  who  receives  milk  frmn  his 
own  farm  and  who  relies  cm  pool  plants 
for  substantial  supplies  either  in  bulk 
or  packaged  form  is  not  significantly  dif¬ 
ferent  than  Uie  operations  conducted  by 
a  pool  handler.  Under  such  circum¬ 
stances,  the  operator  does  not  assume 
the  risk  or  cost  of  providing  a  full  sup¬ 
ply  for  his  own  needs  as  does  a  pool 
handler.  If  such  an  operation  is  not  fully 
regulated,  the  pool  does  not  receive  the 
benefits  of  its  Class  I  sales  but  acts  as  a 
supply  balance  for  such  producer- 
handler  by  carrying  his  necessary  reserve 
milk  supplies.  Such  an  operator  should 
not  have  producer-handler  status  under 
the  prcHxised  order,  but  diould  be  ac¬ 
ceded  pool  status  similar  to  that  oi  any 


other  handler  receiving  milk  directly’ 
from  dairy  farms. 

Notwithstanding,  it  is  appropriate  that 
producer-handlers  be  permitted  some 
tolerance  for  purchasing  fiuid  milk  prod¬ 
ucts  from  pool  or  other  order  plants.  A 
limitation  of  1,500  pounds  per  day  aver¬ 
age  during  the  month  on  a  producer- 
handler’s  purchases  from  such  plants  will 
insure  against  the  unintentionable  in¬ 
volvement  in  regulation  of  producer- 
handlers  as  a  group.  This  limitation  will 
also  insure  that  producer-handlers  will 
not  have  any  significant  advantage  over 
regulated  handlers  under  present  mar- 
ketmg  conditions. 

(c)  Handler  on  bulk  tank  milk.  The 
expanded  order  should  continue  to  pro¬ 
vide  that  a  cooperative  association  be 
the  handler  for  milk  of  producers  it  re¬ 
ceives  for  the  account  of  the  coopera¬ 
tive  from  the  farm  in  a  tank  truck  op¬ 
erated  by.  or  under  the  control  of.  such 
cooperative  for  delivery  to  a  pool  plant. 
However,  should  there  be  mutual  agree¬ 
ment  between  the  cooperative  and  the 
operator  of  the  pool  plant  whereby  the 
plant  operator  agrees  to  be  the  respon¬ 
sible  handler  and  purchases  such  milk  on 
the  basis  of  farm  weights  and  butterfat 
tests,  the  cooperative  should  not  be  the 
handler  under  such  an  arrangement. 

Under  the  current  order,  a  cooperative 
association  must  be  the  handler  for  milk 
it  receives  from  the  farm  for  delivery  to 
a  pool  plant  in  a  tank  truck  owned  and 
operated  by,  or  under  contract  to.  such 
association. 

As  a  handler  for  such  milk,  a  coopera¬ 
tive  is  required  to  file  a  payroll  report 
showing  the  weights  and  butterfat  con¬ 
tent  of  the  milk  of  the  Individual  pro¬ 
ducers  Involved  and  of  reporting  the 
quantities  of  such  milk  delivered  to  each 
pool  plant.  The  cooperative’s  obligation 
to  the  producer-settlement  fund  on  such 
milk  is  for  that  portion  of  milk  received 
from  a  producer’s  farm  for  delivery  to 
pool  plants  that  is  not  accoimted  as  actu¬ 
ally  received  at  a  pool  plant  because  of 
a  difference  between  the  weight  and  test 
of  milk  received  at  the  plant  and  the 
weight  and  test  as  picked  up  at  the 
farm.  In  this  connection,  a  cooperative’s 
monetary  obligation  to  the  pool  on  the 
difference  in  these  amounts  usually  is 
shrinkage  which  is  determined  in  accord¬ 
ance  with  its  value  under  the  shrinkage 
provisions.  Such  monetary  obligations 
are  normally  small.  However,  if  the  op¬ 
erator  of  the  pool  plant  was  the  responsi¬ 
ble  handler  in  certain  instances  on  farm 
tank  milk  these  small  monetary  obliga¬ 
tions  by  the  cooperative  would  be  elimi¬ 
nated. 

The  record  indicates  that  handling 
arrangements  between  cooperative  as¬ 
sociations  and  plants  that  would  become 
fully  regulated  under  the  expanded  order 
vary  considerably.  Accordingly,  in  cer¬ 
tain  circumstances  it  could  be  mutually 
beneficial  to  both  the  cooperative  associa¬ 
tion  and  the  operator  of  the  pool  plant 
for  the  latter  to  be  the  responsible  han¬ 
dler  for  farm  bulk  tank  milk  it  receives 
from  the  cooperative.  Therefore,  the  ex¬ 
panded  order  appropriately  provides  an 


FCDCtAL  REOISTEIt,  VOL  41,  NO.  21— FRIDAY,  JANUARY  30,  1976 


4584 


PROPOSED  RULES 


optional  basis  upon  which  the  operator  ports  must  be  filed  on  or  before  the  7th  (d)  All  m<ik  and  miik  products  han- 
of  the  pool  plant  rather  than  the  co-  day  after  the  end  of  the  month.  died  by  handlers,  as  defined  in  the  tenta- 

operative  is  the  responsible  handler  on  The  reporting  dates  for  handlers,  as  tive  marketing  agreement  and  the  order 
farm  bulk  tank  milk  it  receives  from  the  herein  adopted,  recognizes  the  normal  as  hereby  proposed  to  be  amended,  are 
cooperative.  time  that  it  will  take  to  get  such  reports  in  the  current  of  Interstate  commerce  or 

(d)  Deletion  of  obsolete  language.  The  to  the  market  administrator  by  mail,  directly  burden,  obstruct,  or  affect  inter- 
attached  order  deletes  certain  obsolete  This  is  particxUarly  significant  in  view  state  commerce  in  milk  or  its  products; 
language  which  has  no  application  to  the  of  the  large  geographical  area  that  is  and 

classification  and  pricing  of  milk  under  encompassed  under  the  proposed  ex-  (e)  It  is  hereby  found  that  the  neces- 
either  the  present  or  proposed  order.  Ac-  panded  order.  Clarification  of  the  date  sary  expense  of  the  market  administrator 
cordingly,  such  deletions  will  not  affect  handlers  must  submit  their  reports  of  for  the  maintenance  and  fimctioning  of 
the  scope  and  application  of  the  proposed  receipts  and  utilization  by  mail  will  in-  such  agency  will  require  the  payment 
order.  sure  that  the  market  administrator  has  by  each  handler,  as  his  pro  rata  share 

(e)  Reporting,  announcement,  and  the  intended  and  necessary  time  interval  of  such  expose,  5  cents  per  hundred- 
payment  dates.  At  the  hearing,  propo-  to  check  handlers’  reports  for  mathe-  weight  or  such  lesser  amount  as  the  Sec- 
nents  of  area  extension  and  Dairymen,  matical  and  other  obvious  errors  and  to  retary  may  prescribe,  with  respect  to 
Inc.  supported  the  continuance  imder  compute  and  announce  the  blend  price,  milk  specified  in  §  1096.85  of  the  afore- 


the  expanded  order  of  the  various  due 
dates  prescribed  in  the  present  order  on 
which  handlers  and  the  market  adminis¬ 
trator  must  perform  specific  fimctions 


Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 


said  tentative  marketing  agreement  and 
the  order  as  proposed  to  be  amended. 

Rulings  on  Exceptions 


to  insure  that  all  necessary  prepayment  elusions  were  filed  on  behalf  of  certain  arriving  at  the  findings  and  conclu- 

activities  will  be  completed  on  schedule  interested  parties.  These  briefs,  proposed  sions,  and  the  regulatory  provisions  of 
to  meet  the  dates  prescribed  for  pay-  findings  and  conclusions  and  the  evi-  decision,  each  of  the  exceptions  re- 


ments  to  producers  and  cooperative  asso¬ 
ciations.  The  attached  order  to  the  rec¬ 
ommended  decision  adopted  the  identical 
due  dates  that  are  specified  in  the  pres¬ 
ent  Northern  Louisiana  order. 

In  its  exceptions  to  the  recommended 
decision.  Dairymen,  Inc.  modified  its 
initial  position  regarding  this  matter  and 


dence  in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug¬ 
gested  findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find¬ 
ings  or  reach  such  conclusions  are  denied 


ceived  was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence. 
To  the  extent  that  the  findings  and  con¬ 
clusions,  and  the  regulatory  provisions  of 
this  decision  are  at  variance  with  any  of 
the  exceptions,  such  exceptions  are  here¬ 
by  overrtiled  for  the  reasons  previously 
stated  in  this  decision. 


requested  that  the  various  dates  related 
to  the  necessary  prepayment  activities 
which  handlers  and  the  market  adminis¬ 
trator  must  perform  be  changed.  The 
cooperative  association  claimed  that 
such  changes  were  necessary  to  insure 
that  producers  under  the  expanded  order 
would  continue  to  receive  final  payment 
on  or  before  the  15th  day  after  the  end 
of  each  month.  Exceptor  pointed  out 
that  with  the  enlarged  marketing  area 
and  numerous  handlers  scattered 
throughout  the  market,  it  might  be  dif¬ 
ficult  for  handlers  to  meet  the  final  pay¬ 
ment  date  to  producers  on  schedule. 

Under  the  present  order,  producers 
have  been  paid  on  or  before  the  15th  day 
after  the  end  of  each  month  for  years. 
There  is  no  indication,  either  from  the 
exceptor  or  the  record  evidence,  that  the 
sequence  of  dates  prescribed  under  the 
present  order  on  which  certain  duties 
must  be  performed  by  handlers  and  the 
market  administrator  has  caused  any 
problems  in  meeting  producer  payments 
on  schedule.  Accordingly,  it  is  concluded 
that,  with  one  exception,  the  reporting, 
announcement  and  pajnment  dates  pre¬ 
scribed  in  the  present  order  are  equally 
appropriate  under  the  expanded  order. 

The  expanded  order  should  provide, 
however,  that  handlers’  monthly  reports 
of  receipts  and  utilization  shall  be  filed 
postmarked  on  or  before  the  5th  day 
after  the  end  of  the  month  or  not  later 
than  the  7th  day  if  such  report  is  de¬ 
livered  in  person  to  the  office  of  the 
market  administrator.  This  change  is 
somewhat  different  from  the  date  for 
submitting  such  monthly  reports  as  pre¬ 
scribed  in  the  recommended  decision 
which  was  identical  to  that  speefiled  in 
the  present  order.  In  this  cimnection, 
both  the  recommended  decision  and  the 


for  the  reasons  previously  stated  in  this 
decision. 

GENERAL  FINDINGS 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connec¬ 
tion  with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereby  ratified  and  affiimed,  except  in¬ 
sofar  as  such  findings  and  determinations 
may  be  in  confiict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  Act; 

(b)  TThe  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market¬ 
ing  agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest: 

(c)  The  tentative  marketing  agree¬ 
ment  and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  handling 
of  milk  in  the  same  manner  as,  and  will 
be  applicable  only  to  persons  in  the  re¬ 
spective  classes  of  industrial  and  com¬ 
mercial  activity  specified  in,  a  market¬ 
ing  agreement  upon  which  a  hearing  has 


Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part  here¬ 
of  are  two  documents,  a  MARKETING 
AGREEMENT  regulating  the  handling  of 
milk,  and  an  ORDEIR  amending  the  order 
regulating  the  handling  of  milk  in  the 
Northern  Louisiana  marketing  area 
which  have  been  decided  upon  as  the  de¬ 
tailed  and  appropriate  means  of  effec¬ 
tuating  the  foregoing  conclusions; 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Referendum  Order  to  Determine  Pro¬ 
ducer  Approval;  Determination  of 
Representative  Period;  and  Desig¬ 
nation  of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or  before 
the  30th  day  from  the  date  this  decision 
is  issued,  in  accordance  with  the  proce¬ 
dure  for  the  conduct  of  referenda  (7  CFR 
900.300  et  scQ.),  to  determine  whether 
the  issuance  of  the  attached  order  as 
amended  and  as  hereby  proposed  to  be 
amended,  relating  the  handling  of 
milk  in  the  Northern  Louisiana  market¬ 
ing  area  is  approved  or  favored  by  pro¬ 
ducers,  as  de^ed  imder  the  terms  of  the 
order  (as  amended  and  as  hereby  pro¬ 
pel  to  be  amended),  who  during  the 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within  the 
aforesaid  marketing  area. 

The  r^resentative  period  for  the  con¬ 
duct  of  such  referendum  is  her^y  deter¬ 
mined  to  be  the  month  of  Sepiember 


presmt  order  provides  that  all  such  re-  been  held; 


1975. 
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The  agent  of  the  Secretary  to  conduct 
such  referendum  is  hereby  designated  to 
be  M.  M.  Truxillo. 

Signed  at  Washington,  D.C.,  on;  Jan- 
uarj^  26, 1976. 

Richard  L.  Peltner, 

Assistant  Secretary. 

Order  '  Amending  the  Order,  Regulat¬ 
ing  THE  Handling  of  Milk  in  the 
Northern  Louisiana  Marketing  Area 

FINDINGS  AND  DETERMINATIONS 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi¬ 
nations  pi-eviously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  su(ffi 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Northern  Louisiana 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
the  applicable  rules  of  practice  and-pro- 
cedure  (7  CPR  Part  900). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  Northern  Louisiana  order  as 
hereby  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectu¬ 
ate  the  declared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which  af¬ 
fect  market  supply  and  demand  for  milk 
in  the  said  marketing  area,  and  the 
minimum  prices  specifled  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf- 
flcient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest; 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only  to 
persons  in  the  respective  classes  of  in¬ 
dustrial  or  commercial  activity  specifled 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held; 

(4)  All  milk  and  milk  products 
handled  by  handlers,  as  defined  in  the 
order  as  hereby  amended,  are  in  the  cur¬ 
rent  of  interstate  commerce  or  directly 
burden,  obstruct,  or  affect  interstate 
commerce  in  milk  or  its  products;  and 

(5)  It  is  hereby  foimd  that  the  nec¬ 
essary  expense  of  the  market  administra¬ 
tor  for  the  maintenance  and  functioning 


^  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  i  900.14  of 
the  rules  of  practice  and  procedure  govern¬ 
ing  i»oceedlng8  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 
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of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  5  cents  per  himdred- 
weight  or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
milk  specifled  in  §  1096.85  of  the  attached 
order. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered  that  on  and  after  the  effec¬ 
tive  date  hereof  the  handling  of  milk  in 
the  Greater  Louisiana  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar¬ 
keting  agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Administrator  on 
October  22,  1975  and  published  in  the 
Federal  Register  on  October  28, 1975  (40 
FR  50076;  FR  Doc.  75-28826),  shall  be 
and  are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein,  subject  to  the  fol¬ 
lowing  modiflcations: 

Changes  are  made  in  §§  1096.2, 1096.10 
(c),  1096.30  (introductory  paragraph), 
1096.44(a)  (12)  (iii),  1096.52(b)  (2),  (3). 
(4),  and  (5),  and  1096.61(b). 


PART  1096— MILK  IN  GREATER 
LOUISIANA  MARKETING  AREA 

Subpart — Order  Regulating  Handling 
General  Provisions 

Sec. 

1096.1  General  provisions. 

Definitions  • 

1096.2  Greater  Louisiana  marketing  area. 

1096.3  Route  disposition. 

1096.4  Plant. 

1096.5  [Reserved] 

1096.6  [Reserved] 

1096.7  Pool  plant. 

1096.8  Nonpool  plant. 

1096.9  Handler. 

1096.10  Producer-handler. 

1096.11  [Reserved] 

1096.12  Producer. 

1096.13  Producer  milk. 

1096.14  Other  source  milk. 

1096.15  Fluid  mUk  product. 

1096.16  Fluid  cream  product. 

1096.17  FUledmilk. 

1096.18  Cooperative  association. 

Handler  Reports 

1096.30  Reports  of  receipts  and  utilization. 

1096.31  Payroll  reports. 

1096.32  Other  reports. 

Classification  or  Milk 

1096.40  Classes  of  utilization. 

1096.41  Shrinkage. 

1096.42  Classification  of  transfers  and  dl 

versions. 

1096.43  General  (dasslfication  rules. 

1096.44  Classification  of  producer  milk. 

1096.45  Market  adminis^tor's  reports  and 

announcements  concerning  clas¬ 
sification. 

Class  Prices 

1096.50  Class  prices. 

1096.51  Basic  formula  price. 

1006.52  Plant  location  adjustments  for 

handlers. 

1096.53  Announcement  of  class  prices. 

1096.54  Equivalent  price. 
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Uniform  Price 

1096.60  Handler’s  value  of  mUk  for  comput¬ 

ing  uniform  price. 

1096.61  Computation  of  uniform  price. 

1096.62  Announcement  of  uniform  price  and 

butterfat  differential. 

Payments  for  Milk 

1096.70  Producer-settlement  fund.  • 

1096.71  Payments  to  the  producer-settle¬ 

ment  fund. 

1096.72  Payments  from  the  producer-settle¬ 

ment  fund. 

1096.73  Payments  to  producers  and  to  coop¬ 

erative  associations. 

1096.74  Butterfat  differential. 

1096.75  Plant  location  adjustments  for  pro¬ 

ducers  and  on  nonpool  milk. 

1096.76  Payments  by  handler  operating  a 

partially  regulated  distributing 
plant. 

1096.77  Adjustment  of  accounts. 

Administrative  Assessment  and  Marketing 
Service  Deduction 

1096.85  Assessment  for  order  administration. 

1096.86  Deduction  for  marketing  services. 

Authoritt:  The  provisions  of  this  Part 
1096  issued  under  secs.  1-19,  48  Stat.  31,  as 
amended  (7  U.S.C.  601-674). 

General  Provisions 
§  1096.1  General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§  1096.2  Greater  Louisiana  marketing 
area. 

The  “Greater  Louisiana  marketing 
area,”  hereinafter  called  the  “marketing 
area,”  means  all  territory  within  the 
boundaries  of  the  following  Louisiana 
parishes,  including  all  piers,  docks,  and 
wharves  connected  therewith  and  all 
craft  moored  thereat,  and  all  territory 
occupied  by  government  (municipal. 
State,  or  Federal)  reservations,  installa¬ 
tions,  institutions,  or  other  similar  estab¬ 
lishments  if  any  part  thereof  is  within 
any  of  the  listed  parishes: 


ZONE  I 


Bienville. 

Lincoln. 

Bossier. 

Madison. 

Caddo. 

Morehouse. 

Caldwell. 

Natchitoches. 

Catahoula. 

Ouachita. 

Claiborne. 

Red  River. 

Concordia. 

Richland. 

De  Soto. 

Sabine. 

East  Carroll. 

Tensas. 

Franklin. 

Union. 

Grant. 

Webster. 

Jackson. 

West  CarroU. 

La  SaUe. 

Winn. 

ZONE  n 

Allen. 

Livlngeton. 

Avoyelles. 

BapldSK 

Beauregard. 

SL  Helena. 

Bast  Feliciana. 

Vernon. 

EvangeUne. 

West  FeliclanR. 

ZONE  m 

Acadia. 

Lafayette. 

Ascension. 

Polnte  Coupee. 

Assumption. 

St.  James. 

Calcasieu. 

St.  John  tbe  Biqitlst. 

Cameron. 

St.  Landry. 

East  Baton  Rouge. 

St.  Martin. 

Iberia. 

St.  Mary. 

Iberville. 

VermlUen. 

Jefferson  Davis. 

West  Baton  Rouge. 
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§  1096.3  Route  disposition. 

“Route  disposition”  means  any  delivery 
of  a  fluid  milk  product(s)  classified  as 
Class  I  milk  from  a  plant  to  wholesale  or 
retail  outlets  (including  any  disposition 
by  a  vendor,  from  a  plant  store,  or 
through  a  vending  machine)  other  than 
a  delivery  to  another  plant. 

§  1096.4  Plant. 

“Plant”  means  the  land,  buildings  to¬ 
gether  with  their  surroundings,  facilities 
and  equipment  whether  owned  or  oper¬ 
ated  by  one  or  more  persons,  constituting 
a  single  operating  imit  or  establishment 
at  which  milk  or  milk  products  (includ¬ 
ing  filled  milk)  are  received  and/or  proc¬ 
essed  or  packaged:  Provided,  That  a 
separate  establishment  used  only  for  the 
purpose  of  transferring  bulk  milk  from 
one  tank  truck  to  another  tank  truck,  or 
only  as  a  distributing  depot  for  fluid  milk 
products  in  transit  for  route  disposition 
shall  not  be  a  plant  under  this  definition. 

§  1096.5  [Reserved] 

§  1096.6  [Reserved] 

§  1096.7  Pool  plant. 

Except  as  provided  in  paragraph  (d) 
of  this  section,  “pool  plant”  means: 

(a)  Any  plant  that  is  approved  by  a 
duly  constituted  regulatory  agency  for 
the  processing  and/or  packaging  of  fluid 
milk  products  eligible  for  distribution  in 
the  marketing  area  under  a  Grade  A 
label  and  from  which  during  the  month 
there  is: 

(1)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  of  not  less 
than  10  percent  of  such  eligible  fluid  milk 
products;  and 

(2)  Total  route  disposition,  except 
filled  milk,  equal  to  not  less  than  50  per¬ 
cent  of  such  fluid  milk  products  which 
are  physically  received  at  such  plant  or 
diverted  to  a  nonpool  plant  as  producer 
milk  pursuant  to  §  1096.13. 

(b)  Any  plant,  other  than  a  plant  de¬ 
scribed  in  paragraph  (a)  of  this  sec¬ 
tion,  that  is  approved  by  a  duly  con¬ 
stituted  regulatory  agency  for  the  dis¬ 
position  of  fluid  milk  products  eligible 
for  distribution  in  the  marketing  area 
under  a  Grade  A  label  and  from  which 
during  the  month  not  less  than  50  per¬ 
cent  of  the  total  quantity  of  Grade  A 
milk  that  was  physically  received  at 
such  plant  from  producers  and  handlers 
described  in  §  1096.9(c)  or  diverted 
therefrom  by  the  plant  operator  or  co¬ 
operative  association  as  producer  milk 
to  a  nonpool  plant  pursuant  to  §  1096.13 
is  transferred  during  the  month  to  a 
plant (s)  described  in  paragraph  (a)  of 
this  section.  Such  plant  that  was  a  pool 
plant  pursuant  to  Uiis  paragraph  in  each 
of  the  months  of  September  through  Jan¬ 
uary  shall  be  a  pool  plant  in  each  of  the 
following  months  of  February  through 
August  in  which  it  does  not  meet  the 
shipping  requirements,  unless  written 
request  is  filed  with  the  market  admin¬ 
istrator  prior  to  the  beginning  of  any 
such  month  for  nonpool  status  for  any 
of  the  remaining  months  through  Au¬ 
gust. 

(c)  Any  plant  located  in  the  marketing 
area  that  is  operated  by  a  cooperative  as¬ 


sociation  and  which  did  not  meet  the 
shipping  requirements  of  paragraphs  (a) 
or  (b)  of  ^is  section,  shall  be  a  pool 
plant  in  any  month  tn  which  the  volume 
of  milk  received  at  pool  distributing 
plants  directly  from  member  producers 
or  as  a  handler  described  in  §  1096.9(c)  is 
not  less  than  60  percent  of  the  total 
pounds  of  member  producer  milk  pooled 
during  the  month,  except  that  on  written 
request  for  nonpool  status  for  any  month, 
made  to  the  market  administrator  prior 
to  the  beginning  of  such  month,  the  plant 
shall  be  a  nonpool  plant  for  tjie  month 
and  for  each  of  the  succeeding  11  months 
in  which  it  does  not  qualify  as  a  pool 
plant  pursuant  to  paragraph  (b)  of  this 
section: 

(d)  The  term  “pool  plant”  shall  not 
apply  to  the  following  plants: 

( 1 )  A  producer-handler  plant ; 

(2)  A  governmental  agency  plant; 

( 3 )  A  plant  qualified  pursuant  to  para¬ 
graph  (a)  of  this  section  which  meets 
the  requirements  of  a  fully  regulated 
plant  pursuant  to  the  provisions  of  an¬ 
other  order  issued  pursuant  to  the  Act 
and  from  which  a  greater  quantity  of 
fluid  milk  products,  except  filled  milk,  is 
disposed  of  during  the  month  from  such 
plant  as  route  disposition  in  the  market¬ 
ing  area  regulated  by  the  other  order 
than  in  the  Greater  Louisiana  marketing 
area  and  was  a  pool  plant  under  this 
order  in  the  immediately  preceding 
month  shall  continue  to  be  subject  to  all 
of  the  provisions  of  this  pa.t  until  the 
third  consecutive  month  in  ;which  a 
greater  proportion  of  such  route  disposi¬ 
tion  is  made  in  such  other  marketing 
area,  unless  the  other  order  requires  reg¬ 
ulation  of  the  plant  without  regard  to  its 
qualifying  as  a  pool  plant  under  this 
order. 

(4)  A  plant  qualified  pursuant  to  para¬ 
graph  (a)  of  this  section  which  also 
meets  the  requirements  of  a  fully  regu¬ 
lated  plant  pursuant  to  the  previsions  of 
another  Federal  order  on  the  basis  of  dis¬ 
tribution  in  such  other  marketing  area 
and  from  which  the  Secretary  determines 
route  disposition,  except  fiU^  milk,  dur¬ 
ing  the  month  in  this  marketing  area  is 
greater  than  route  disposition  in  such 
other  marketing  area  but  which  plant  is, 
nevertheless,  fully  regulated  under  such 
other  Federal  order. 

§  1096.8  Nonpool  plant. 

“Nonpool  plant”  means  any  milk  or 
filled  milk  receiving,  manuf£u:turing  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  “Other  order  plant”  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is¬ 
sued  pursuant  to  the  Act. 

(b)  “Producer-handler  plant”  means 
a  plant  operated  by  a  producer-handler 
as  d^ned  in  any  order  (including  this 
part)  issued  p\irsuant  to  the  Act. 

(c)  “Partially  regulated  distributing 
plant”  means  a  nonpool  plant  that  is  not 
an  other  order  plant,  a  producer-huidler 
plant,  or  an  exempt  plant,  from  which 
there  is  route  disp(^tlon  in  consumer- 
type  packages  or  dispenser  units  in  the 
marketing  area  during  the  month. 


(d)  “Unregulated  supply  plant”  means 
a  nonpool  plant  from  which  fluid  milk 
products  are  moved  to  a  pool  plant  dur¬ 
ing  the  month,  but  which  is  not  an  other 
order  plant,  a  producer-handler  plant,  or 
an  exempt  plant. 

(e)  “Exempt  plant”  means  a  plant  op¬ 
erated  by  a  governmental  agency. 

§  1096.9  Handler. 

“Handler”  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  a  pool  plant; 

(b)  Any  cooperative  association  with 
respect  to  milk  of  producers  it  diverts 
pursuant  to  §  1096.13; 

(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its 
accovmt  from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another  han¬ 
dler  in  a  tank  truck  owned  and  operated 
by,  or  under  the  control  of,  such  cooper¬ 
ative  association,  unless  both  the  cooper¬ 
ative  association  and  the  operator  of  the 
pool  plant  notify  the  market  administra¬ 
tor  prior  to  the  time  that  such  milk  is 
delivered  to  the  pool  plant  that  the  plant 
operator  will  be  the  handler  for  such 
milk  and  will  purchase  such  milk  on  the 
basis  of  wei^ts  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples. 

(d)  Any  person  who  operates  a  par¬ 
tially  regulated  distributing  plant; 

(e)  A  producer-handler; 

(f)  Any  person  who  operates  an  other 
order  plant  described  in  §  1096.7(d) ; 
and 

(g)  Any  person  in  his  capacity  as  the 
operator  of  an  unregulated  supply  plant. 

§  1096.10  Producer-handler. 

“Producer-handler”  means  any  person 
who: 

(a)  Operates  a  dairy  farm  and  a  proc¬ 
essing  plant  from  which  there  is  route 
disposition  in  the  marketing  area; 

(b)  Receives  no  fluid  milk  products 
from  sources  other  than  his  own  farm 
production  and  whose  receipts  of  fluid 
milk  products  during  the  month  from 
pool  and  other  order  plants  do  not  ex¬ 
ceed  a  daily  average  of  1,500  pounds; 

(c)  Disposes  of  no  other  soiurce  milk 
as  Class  I  milk  except  receipts  from  other 
order  plants  or  by  increasing  the  non¬ 
fat  solids  content  of  the  fimd  milk  prod¬ 
ucts  received  from  his  own  farm  produc¬ 
tion  or  pool  or  other  order  plants;  and 

(d)  Provides  proof  satisfactory  to  the 
market  administrator  that  the  care  and 
management  of  the  dairy  farm  and  other 
resources  necessary  for  his  own  farm 
production  of  milk,  and  the  management 
and  operation  of  the  processing  plant  are 
the  personal  enterprise  and  risk  of  such 
person. 

§  1096.11  [Reserved] 

§  1096.12  Producer. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “producer”  means  any 
person  who  produces  milk  in  compliance 
with  the  Grade  A  inspecticoi  require¬ 
ments  of  a  duly  constituted  regulatory 
agency,  which  milk  is  received  at  a  pool 
plant  or  accounted  for  by  a  cooperative 
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association  pursuant  to  §  1096.13(c),  or 
is  diverted  pursuant  to  S  1096.13(b) . 

(b)  “Producer”  shall  not  Include: 

(1)  A  producer-handler  as  defined  in 
any  order  (including  this  part)  issued 
pursuant  to  the  Act; 

(2)  Any  persm  with  respect  to, milk 
produced  by  him  which  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
as  a  producer  under  that  order  and  such 
milk  is  allocated  to  Class  n  or  (fiass  HI 
utilization  pursuant  to  §  1096.44(a)  (8) 
(Ul)  and  the  corresponding  step  of 
§  1096.44(b) ;  and 

(3)  Any  person  with  respect  to  milk 
produced  by  him  which  is  rep<»ted  as 
diverted  to  an  other  order  plant  if  any 
portion  of  such  person’s  milk  so  moved 
is  assigned  to  Class  I  imder  the  provi¬ 
sions  of  such  other  order. 

§  1096.13  Producer  milk. 

“Producer  milk”  shall  be  that  skim 
milk  and  butterfat  in  milk  from  pro¬ 
ducers  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  a  producer  or  a  handler  described 
in  §  1096.9(c) ; 

(b)  Diverted  by  the  operator  of  a  pool 
plant  or  by  a  cooperative  association  to 
a  nonpool  plant  that  is  not  a  producer- 
handle  plant,  subject  to  the  conditions 
of  paragrt^h  (d)  of  this  section;  mr 

(c)  The  differ^ce  between  the  quan¬ 
tity  of  milk  received  by  a  handler  de¬ 
scribed  in  §  1096.9(c)  from  producers’ 
farms  and  the  quantity  of  such  milk  de¬ 
livered  to  pool  plants.  For  the  purposes 
of  S:  1096.52  and  1096.75,  such  milk  shall 
be  deemed  to  have  been  received  by  such 
handler  at  the  pool  plant  to  which  all 
other  producer  milk  in  the  same  tank 
truck  was  delivered. 

(d)  The  following  conditions  shall  ap¬ 
ply  to  milk  diverted  from  a  pool  plant  to 
a  nonpool  plant  that  is  not  a  producer- 
handler  plant: 

(1)  Such  milk  shall  be  accounted  for 
as  received  by  the  diverting  handler  at 
the  location  of  the  ncmpool  plant; 

(2)  Milk  of  a  producer  shall  not  be 
eligible  for  diversion  fnMn  a  pocd  plant 
under  this  section  if  during  the  month 
less  than  6  days’  production  of  such  per¬ 
son  as  a  producer  is  received  at  a  pool 
plant; 

(3)  The  total  quantity  of  milk  diverted 
by  a  cooperative  association  that  is 
greater  than  15  percent  of  the  total  quan¬ 
tity  of  producer  milk  received  at  all  pool 
plants  during  the  month  from  the  co¬ 
operative  association  shall  not  be  pro¬ 
ducer  milk; 

(4)  The  total  quantity  of  milk  diverted 
by  the  operator  (other  than  a  coopera¬ 
tive  association)  of  a  pool  plant  that  is 
greater  than  15  percent  of  the  total 
quantity  received  at  such  plant  during 
the  month  from  producers  who  are  not 
members  of  a  cooperative  association 
shall  not  be  producer  milk;  and 

(5)  The  diverting  handler  shall  desig¬ 
nate  the  dairy  farmers’  deliveries  that 
are  not  producer  milk  pursuant  to  this 
paragraph.  If  the  handler  falls  to  make 
such  designation,  no  milk  diverted  tv 
him  to  a  nonpool  plant  shall  be  iMroduoer 
milk. 


§  1096.14  Other  source  milk. 

“Other  source  milk”  means  all  skim 
milk  and  butterfat  contained  in  or  rep¬ 
resented  by: 

(a)  Receipts  of  fiuld  milk  products 
and  bulk  products  specified  in  i  1096.40 
(b)  (1)  fixHn  any  source  other  than  pro¬ 
ducers,  handlers  described  in  5  1096.9(c) , 
or  pool  plants; 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1096.40(b)  (1) ; 

(c)  Products  (other  than  fiuld  milk 
products,  products  specified  in  §  1096.40 
(b)(1),  and  products  produced  at  the 
plant  during  the  same  month)  fnxn  any 
source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

(d)  Receipts  of  any  milk  product 
(other  than  a  fiuld  milk  prodiwt  or  a 
product  specified  in  9  1096.40(b)  (1))  for 
which  the  handler  falls  to  establish  a 
disposition. 

§  1096.15  Fluid  milk  product. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  “fiuid  milk  product” 
means  any  of  the  following  products  in 
fiuld  or  froz^  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
toted  solids,  including  any  such  products 
that  are  fiavored.  cultured,  modified 
with  added  nonfat  milk  solids,  concen¬ 
trated  (if  in  a  consumer-type  package), 
or  reconstituted. 

(b)  The  term  “fluid  milk  product” 
shall  not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con¬ 
densed  skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  Infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains 
by  weight  less  than  6.5  percent  nonfat 
mine  solids,  and  whey;  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of 
the  quantity  of  skim  milk  in  an  equal 
volume  of  an  immodlfied  product  of  the 
same  nature  and  butterfat  content. 

§  1096.16  Fluid  cream  product. 

“Fluid  cream  product”  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  cream,  or  a  mixture  (in¬ 
cluding  a  ctiltured  mixture)  cream 
and  milk  or  skim  milk  containing  9  per¬ 
cent  or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§  1096.17  FUled  milk. 

“Filled  milk"  means  any  combination 
of  noiunllk  fat  (or  <dl)  with  skim  milk 
(whether  'rqsh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
mlllr  scdlds) ,  with  or  without  mllkfat,  so 
that  the  product  (Including  stabUlzen, 
onulsiflers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmllk  fat 
(or  ofl) . 


§1096.18  (Cooperative  association. 

“Cooperative  association”  means  any 
cooperative  marketing  association  of 
producers  vdfich  the  Secretary  deter¬ 
mines,  after  application  by  the  associa¬ 
tion: 

(a)  To  be  qualified  imder  the  pro¬ 
visions  of  the  Act  of  Congress  of  Febru¬ 
ary  18,  1922,  as  amended,  known  as  the 
“Capper-Volstead  Act”;  and 

(b)  To  have  full  authority  in  the  sale 
of  milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  or  marketing 
milk  or  its  products  for  its  members. 

Handus  Reports 

§  1096.30  Reports  of  receipts  and  utili¬ 
sation. 

On  or  before  the  5th  day  after  the  end 
of  each  month  (if  postmarked)  or  not 
later  than  the  7th  day  if  the  report  is 
delivered  in  person  to  the  office  of  the 
market  administrator,  each  handler  shall 
r^rt  for  such  month  to  the  maricet  ad¬ 
ministrator,  in  detail  and  on  the  forms 
prescribed  by  the  market  administrator, 
as  follows: 

(a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  r^iort  the  quan¬ 
tities  of  skim  milk  and  butt^at  con¬ 
tained  in  or  represented  by : 

(1)  Receipts  of  produce:  milk,  includ¬ 
ing  producer  mUk  dive-ted  by  the 
handler  from  the  pool  plant  to  other 
plants; 

(2)  Receipts  of  milk  from  handlers 
described  in  9  1096.9(c) ; 

(3)  Receipts  of  fluid  mOk  products 
and  bulk  fluid  cream  products  from 
other  pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  in  9  1096.40(b) 
(1) ;  and 

(6)  The  utilization  or  disposition  of 
all  milk,  filled  milk,  and  milk  products 
required  to  be  reported  pursuant  to  this 
paragrai^. 

(b)  Bach  handle:  operating  a  partially 
regiilated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  required 
by  paragraph  (a)  of  this  section.  Rec^ts 
of  milk  that  would  have  been  producer 
milk  if  the  plant  had  been  fully  regulated 
shall  be  reported  in  lieu  of  producer  tnuk- 
Such  report  shall  show  also  the  quantity 
of  any  reconstituted  skim  mfik  in  route 
disposition  in  the  maiiEetlng  area. 

(c)  Each  handler  described  in 
9  1096.9  (b)  and  (c)  shall  rQx>rt: 

(1)  The  quantities  of  all  dclm  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

(2)  The  utilization  or  disposition  of  all 
such  receipts. 

(d)  Each  handler  not  specified  in  par- 
agrai^  (a)  throucdi  (c)  of  this  sectimi 
Shan  report  with  respect  to  his  receipts 
and  utUlzatkm  of  miiir,  fiUed  milk,  and 
milk  products,  in  such  manner  as  the 
mai^et  administrator  may  prescribe. 

§  1096-31  Payn^  r^mrts. 

(a)  On  (v  before  the  20th  day  after  the 
end  of  each  month,  each  handler  de¬ 
scribed  in  §  1096 J)  (a) .  (b) ,  and  (e) ,  shaU 
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report  to  the  market  administrator  his 
producer  payroll  for  such  month,  in  the 
detail  prescribed  by  the  market  adminis¬ 
trator,  showing  for  each  producer: 

(1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3)  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amoimt  and  na¬ 
ture  of  any  deductions,  and  the  net 
amoimt  paid. 

(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  who  elects 
to  make  payment  pursuant  to  §  1096.76 
(b)  shall  report  for  each  dairy  farmer 
who  would  have  been  a  producer  if  the 
plant  had  been  fully  regulated  in  the 
some  manner  as  prescribed  for  reports 
required  by  paragraph  (a)  of  this 
section. 

§  1096.32  Other  reperts. 

(a)  Each  handler,  who  causes  milk 
to  be  diverted  for  his  account  directly 
from  a  producer’s  farm  to  a  nonpool 
plant,  shall  prior  to  such  diversion  rei>ort 
to  the  market  administrator  and  to  the 
cooperative  association  of  which  such 
producer  is  a  member  his  intention  to 
divert  such  milk,  the  proposed  date  or 
dates  of  such  diversion,  and  the  name  of 
the  plant  to  which  such  milk  is  to  be 
diverted. 

(b)  In  addition  to  the  reports  required 
pursuant  to  paragraph  (a)  of  this  section 
and  S§  1096.30  and  1096.31,  each  handler 
shall  report  such  other  information  as 
the  market  administrator  deems  neces¬ 
sary  to  verify  or  establish  such  handler's 
obligation  under  the  order. 

Classification  of  Milk 
§  1096.40  Oassos  of  utilization. 

Except  as  provided  in  S  1096.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
S  1096.30  shall  be  classified  as  follows: 

(a)  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat : 

(1)  I^:H>08ed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section;  and 

(2)  Not  speciflcally  accounted  for  as 
Class  n  or  Class  m  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat : 

(1)  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  res^bles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para¬ 
graph  (c)  of  this  section; 

(2)  In  pEu:kaged  inventory  sit  the  end 
of  the  month  of  the  products  specified 
In  paragraph  (b)  (1)  of  this  section; 

(3)  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab¬ 
lishment  (other  than  a  milk  or  filled  Tniik 
plant)  at  which  food  products  (other 
than  milk  products  and  filled  milk)  are 
processed  and  from  which  there  Is  no 
disposition  of  fluid  milk  products  or 


fluid  cream  products  other  than  those 
received  in  consumer- type  packages; 
and 

(4)  Used  to  produce; 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  dry  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases)  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  fn»en 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragraph  (c)  (1)  (iv)  of  this  section; 

(Iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vl)  Formulas  especially  prepared  for 
Infant  feeding  or  dietary  use  that  are 
packaged  in  hermetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Class  ni  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce; 

(1)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheese) ; 

(ii)  Butter; 

(iii)  Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  pro¬ 
duce  a  Class  m  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con¬ 
sumer-type  package;  and 

(vl)  Any  product  not  otherwise  speci¬ 
fied  in  this  section; 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  mUk  products  in  bulk  or 
packaged  form  and  products  ig)ecifled 
in  pu*agraph  (b)(1)  of  this  section  In 
bulk  form; 

(3)  In  fluid  milk  products  and  prod¬ 
ucts  specified  in  paragnu>h  (b)  (1)  of 
this  section  that  are  disposed  of  by  a 
handler  for  animal  feed; 

(4)  In  fluid  milk  products  and  products 
specified  in  paragraph  (b)  (1)  of  this  sec¬ 
tion  that  are  dump(^  by  a  handler  if  the 
market  administrator  is  notified  of  such 
dumping  in  advance  and  is  given  the  op¬ 
portunity  to  verify  such  disposition; 

(5)  In  skim  milk  in  any  mcxllfled  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 
product  definition  pursuant  to  §  1096.15; 
and 

(6)  In  shrinkage  assigned  pursuant  to 
§  1096.41(a)  to  the  receipts  specified  in 
S  1096.41(a)  (2)  and  in  shrinkage  speci¬ 
fied  in  S  1096.41  (b)  and  (c) . 

§  1096.41  Slirinkage. 

PV)r  purposes  oi  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1096.30,  the  mar¬ 
ket  administrator  shall  determine  the 
foUowing; 

(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat; 

(1)  In  Ihe  receipts  specified  in  para¬ 
graph  (b)  <1)  through  («)  of  this  sec¬ 


tion  on  which  shrinkage  is  allowed  pur¬ 
suant  to  such  paragraph;  and 
(2)  In  other  source  milk  not  spieclfied 
in  paragraph  (b)  (1)  through  (6)  of 
this  section  which  was  received  In  the 
form  of  a  bulk  fluid  milk  product  or  a 
bulk  fluid  cream  product; 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned  pursu¬ 
ant  to  paragraph  (a)  of  this  section  to 
the  receipts  specified  In  paragraph  (a) 
(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,- in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant) ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  milk  re¬ 
ceived  from  a  handler  described  in 
§  1096.9(c),  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  de¬ 
livered  pmchases  such  milk  on  the  basis 
of  weights  determined  from  its  measure¬ 
ment  at  the  farm  and  butterfat  tests  de¬ 
termined  from  farm  bulk  tank  samples, 
the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent; 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter¬ 
fat  tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shaU  be  zero; 

(4)  Plus  1.5  perc«it  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk 
fluid  milk  products  received  by  transfer 
from  other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan¬ 
tity  from  which  Class  n  or  Class  m  clas¬ 
sification  is  requested  by  the  operators  of 
both  plants; 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  received  from  unregidated 
supply  plants,  excluding  the  quantity  for 
which  (Tlass  n  or  CTass  m  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para¬ 
graph  (b)  (1).  (2),  (4),  (5),  and  (6)  of 
this  section;  and 

(c)  The  quantity  of  skim  milk  and  but¬ 
terfat,  respectively,  in  shrinkage  of  milk 
from  producers  for  which  a  cooperative 
association  is  the  handler  pursuant  to 
S  1096.9  (b)  or  (c) ,  but  not  in  excess  of 
0.5  percent  of  the  ^Im  milk  and  butter¬ 
fat.  lespectively,  in  such  milk.  If  the 
operator  of  tlie  plant  to  which  the  milk 
is  delivered  ptnx^ases  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samifles,  the  applicable  percentage  under 
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this  paragraph  for  the  cooperative  asso* 
elation  shall  be  zero. 

§  1096.42  Oaseification  of  traiufen  and 
diversions. 

(a)  Transfer  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  another  pool 
plant  shall  be  classified  as  Class  I  milk 
unless  both  handlers  request  the  same 
classification  in  another  class.  In  either 
case,  the  classification  of  such  transfers 
shall  be  subject  to  the  following  condi¬ 
tions: 

(1)  The  skim  milk  or  butterfat  classi¬ 
fied  In  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re¬ 
spectively,  remaining  in  such  class  at 
the  transferee-plant  after  the  computa¬ 
tions  pursuant  to  §  1096.44(a)  (12)  and 
the  corresixmding  step  of  §  1096.44(b) ; 

(2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1096.44(a)  (7) 
or  the  corresponding  step  of  §  1096.44(b) , 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  aUocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk:  and 

(3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1096.44(a) 
(11)  or  (12)  or  the  corresponding  steps 
of  S  1096.44(b) ,  the  skim  milk  or  butter¬ 
fat  so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively.  In 
such  receipts  of  other  somce  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case  11 
the  other  soiuce  milk  had  been  received 
at  the  transferee-plant. 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classlfled  in  the  fol¬ 
lowing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  Is  in  excess  of  any  receipts  at  t^ 
pool  plant  from  the  other  order  plant  of 
skim  milk  and  butterfat,  respectively,  in 
fluid  milk  products  and  bulk  fluid  cream 
products,  respectively,  that  are  In  the 
same  catWory  as  described  in  paragraph 
(b)  (1),  (2),  or  (3)  of  thi.«i  section: 

(1)  If  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 
the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  other  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fleation  shall  be  in  the  classes  to  which 
allocated  under  the  other  order  (hudnd- 
ing  allocation  under  the  conditions  set 
forth  in  paragraph  (b)(3)  of  this 
section) ; 

(3)  If  the  operators  of  both  plants  so 
request  in  their  r^x>rts  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di¬ 
versions  In  bulk  form  shall  be  classlfled 
as  Class  n  or  Class  m  milk  to  the  extent 

such  utilization  available  for  such 
classification  piirsuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  U  infoimatloa  ocmcernlng  tha 
classes  to  which  such  transfers  or  diver¬ 


sions  were  allocated  under  the  other 
order  is  not  available  to  the  market  ad¬ 
ministrator  for  the  purpose  of  establish¬ 
ing  classification  imder  this  paragraph, 
classification  shall  be  as  Cfiass  I,  sub¬ 
ject  to  adjiistmeit  when  such  informa¬ 
tion  is  avs^able: 

(5)  For  purposes  of  this  paragraph.  If 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  imder  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist¬ 
ing  primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  HI 
milk;  and 

(6)  If  the  form  in  which  any  fluid 
milk  product  that  is  transferred  to  an 
other  order  plant  is  not  defined  as  a 
fluid  milk  product  under  such  other 
order,  classlflcatlcm  under  this  paragraph 
shall  be  in  accordance  with  the  provi¬ 
sions  of  §  1096.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  exempt 
plants.  Skim  milk  or  butterfat  in  the 
following  forms  that  Is  transferred  from 
a  pool  plant  to  a  producer-handler  under 
this  or  any  other  Federal  order  or  trans- 
fered  or  diverted  from  a  pool  plant  to 
an  exem^  plant  shall  be  classified: 

(1)  As  Cfiass  I  milk,  if  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra¬ 
tor,  if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
transferee’s  utilization  of  skim  milk  and 
butterfat  in  each  class,  in  series  begin¬ 
ning  with  Class  m,  shall  be  assigned  to 
the  extent  possible  to  its  receipts  of  skim 
milk  and  butterfat,  respectively,  in  bulk 
fluid  cream  products,  pro  rata  to  each 
source, 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
foims  fnnn  a  pool  plant  to  a  nempool 
plant  that  Is  not  an  other*order  p^t, 
an  exempt  plant,  or  a  producer-handlor 
plant  Shan  be  classified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  fmm  of  a  packaged  fluid  milk  prod¬ 
uct;  and 

(2)  As  Cfiass  I  mflk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  mtik 
product  or  a  bulk  fluid  cream  product, 
unless  the  foAowlng  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraph  (d)  (2)  (i)  (a)  and  (b)  of  this 
secti<m  are  met.  transfers  or  diversions 
in  bulk  form  shaU  be  classlfled  on  the 
basis  of  the  assignment  of  the  nonpoed 
plant’s  utilization  to  its  receipts  as  set 
forth  in  paragraph  (d)  (2)  (11)  through 
(lx)  of  this  section. 

(a)  The  transferor-handler  or  di¬ 
vertor-handler  claims  such  classification 
in  his  report  of  receipts  and  utilization 
filed  pursuant  to  §  1096.30  for  the  month 
within  which  such  transaction  occurred; 
and 

(b)  The  nonpool  plant  operator  main¬ 
tains  bo(^  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 


available  for  verification  purposes  if  re¬ 
quested  by  the  market  administrator; 

(II)  Rbute  dl^>o8ition  in  the  market^ 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  thereun¬ 
der  shall  be  assigned  to  the  extent  pos¬ 
sible  in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  from  pool  plants; 

(b)  Pro  rata  to  any  remaining  unas- 
slgned  receipts  of  piackaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  fluid 
mUk  products  at  such  nonpool  plant 
from  pool  plants;  and 

(d)  Pro  rata  to  any  remaining  unas¬ 
signed  receipts  of  bulk  fluid  milk  prod¬ 
ucts  at  such  nonpool  plant  fnun  other 
order  plants; 

(III)  Any  remaining  Cfiass  I  disposition 
of  packag^  fluid  milk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any  remain¬ 
ing  unasslgned  receipts  of  packaged 
fluid  milk  prodTKts  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(Iv)  Exc^t  as  provided  in  paragraph 
(d)(2)(tx)  of  this  section,  transfers  of 
bulk  fluid  milk  products  from  the  non- 
pod  plant  to  a  plant  fuUy  regulated  un¬ 
der  any  Federal  milk  order,  to  the  extent 
that  such  transfers  to  the  regulated 
plant  exceed  receipts  of  fluid  milk  inrod- 
ucts  from  such  plant  and  are  allocated 
to  Cfiass  I  at  the  transferee-plant,  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpod  plant  fnun 
pod  plants;  and 

(b)  Pro  rata  to  any  runaining  unas¬ 
slgned  receipts  of  fluid  milk  products  at 
such  nmipod  plant  from  other  order 
plants; 

(V)  Any  rwnaining  unassigned  Class 
I  disposition  from  the  nonpod  idant 
shall  be  assigned  to  the  extent  possible 
in  the  following  sequence; 

(a)  ’To  such  nonpod  plant’s  receipts 
frmn  dairy  farmers  who  the  market  ad¬ 
ministrator  determines  constitute  regu¬ 
lar  sources  d  Grade  A  milk  for  such 
nonpod  plant;  and 

(b)  To  such  nonpool  plant’s  reedpts 
of  Grade  A  milk  fnxn  plants  not  fully 
regulated  under  any  Federal  milk  order 
which  the  market  administrator  deter¬ 
mines  ccmstltute  regular  sources  of 
Grade  A  milk  for  sudi  nonpool  plant; 

(Vi)  Any  remaining  unaKigned  re¬ 
ceipts  of  bulk  fluid  milk  products  at  the 
nonpod  plant  from  pool  dants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possible 
first  to  any  nmainlng  Class  I  utilization, 
then  to  Class  m  utilization,  and  then  to 
Class  n  utilization  at  such  nonpool 
plant; 

(vil)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pod 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  amcmg  such  plants, 
to  the  extmt  possible  first  to  any  re- 
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Tna.ining  Class  in  utilization,  then  to 
any  remaining  Class  n  utUizatkHi,  and 
then  to  Class  I  utilization  at  such  non- 
pool  plant 

(viil)  In  determining  the  noiuxxd 
plant’s  utilization  lor  purposes  of  this 
subparagraph,  any  flxiid  milk  products 
and  bulk  fliild  cream  products  trans¬ 
ferred  from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant’s  utilization  using 
the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph;  and 

(ix)  Transfers  of  bulk  fiuid  milk  prod¬ 
ucts  from  a  nonpool  plant  to  a  po(d  plant 
shall  be  classified  as  if  they  were  a  direct 
transfer  pursuant  to  paragraph  (a)  of 
this  section  from  one  po(d  plant  to  an¬ 
other  pool  plant  with  Class  n  or  Class  HI 
utilization  indicated:  Provided,  That  if 
the  classification  limitations  provided  in 
paragraph  (a)  of  this  secticm.  result  in 
any  skim  milk  or  butterfat  covered  by 
this  subdivision  being  classified  as  Class 
I  from  pool  plants  of  two  or  more  han¬ 
dlers,  such  classification  shall  be  shared 
pro  rata  between  such  handlers  accord¬ 
ing  to  the  respective  quantities  of  fluid 
milk  products  each  handler  transferred 
to  the  nonpool  plant  unless,  at  or  before 
the  time  of  reporting,  signed  statements 
by  operators  of  such  plants  indicate 
agreement  on  a  different  sharing  of  such 
Class  1  classification. 

S  1096.43  General  classification  rules. 

In  determining  the  classification  of 
producer  milk  pursuant  to  §  1906.44,  the 
following  rules  shall  apply : 

(a)  Each  month  the  market  adminis¬ 
trator  shall  correct  for  mathematical  and 
other  obvious  errors  all  reports  filed  pmr- 
suant  to  S  1096.30  and  shall  compute 
ZQTarately  for  each  pool  plant  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pur¬ 
suant  to  9  1096.9  (b)  or  (c)  the  pounds 

skim  milk  and  butterfat,  respectively. 
In  each  class  in  accordance  with 
99  1096.40, 1096.41,  and  1096.42; 

(b)  If  any  of  the  water  contained  in 
the  milk  from  whidi  a  product  is  made  is 
r^noved  before  the  luroduct  is  utilized  or 
disposed  of  by  a  handler,  the  pounds  of 
skim  milk  in  such  product  that  are  to 
be  considered  imder  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
acdlds  contained  in  such  product  plus 
all  of  the  water  originally  associated  with 
such  s<dids;  and 

(c)  Ihe  classification  of  producer  milk 
f(M:  which  a  cooperative  association  is  the 
handler  pursuant  to  9  1096.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
(K>«ations  of  any  pool  plant  operated 
by  such  cooi>eratlve  association. 

§  1096.44  Classification  of  producer 
milk. 

For  each  month  the  market  adminis¬ 
trator  shall  determine  the  classification 
of  producer  milk  of  each  handler  de¬ 
scribed  in  9  1096.9(a)  for  each  of  his  pool 
plants  s^arately  and  of  each  handler 


described  in  i  1096.9  (b>  and  (c)  by  al¬ 
locating  the  handler^  geceftHa  of  Afin 
milk  and  butterfat  to  his  utfllzatlon  as 
follows: 

(a)  Skim  milk  shall  be  tdlocated  In 
the  following  manner: 

(1)  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  lH  the  poimds  of  Aim 
milk  in  shrinkage  specified  in  9  1096.41 
(b); 

(2)  Subtract  from  the  total  pounds 
of  skim  milk  in  Class  I  the  pounds  of 
skim  milk  in  receipts  of  packaged  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  to  the  extent  that  an  equivalent 
amount  of  skim  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  under  any  order; 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  the  poimds 
of  skim  milk  in  fluid  milk  products  re¬ 
ceived  in  packaged  form  from  another 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of 
this  section,  as  follows: 

(i)  From  Class  m  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts;  and 

(ii)  From  (^ass  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  skim 
milk  in  Class  n  the  poimds  of  Aim  milk 
in  products  specified  in  9  1096.40(b)  (1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

(5)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci¬ 
fied  in  9  1096.40(b)  (1)  that  were  in  in¬ 
ventory  at  the  beginning  of  the  month  in 
packaged  form,  but  not  in  excess  of  the 
pounds  of  Aim  milk  remaining  in  Class 
XL  This  subparagraph  shall  ai^ly  only  if 
the  pool  plant  was  subject  to  the  provi¬ 
sions  of  this  subparagraidi  or  cmnparable 
provisions  of  another  Federal  milk  mder 
in  the  immediately  i»eceding  month; 

(6)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod¬ 
uct)  that  is  used  to  produce,  or  added  to. 
any  product  specified  in  1 1096.49(b) , 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II; 

(7)  Subtract  in  the  order  specified  be¬ 
low  from  the  pounds  of  skim  milk  re¬ 
maining  in  each  class,  in  series  beginning 
with  Class  m,  the  pounds  of  skim  milk 
in  each  of  the  following: 

(i)  Other  source  milk  (except  that  re¬ 
ceived  in  the  form  of  a  fluid  milk  pred¬ 
ict)  and,  if  paragrtq>h  (a)  (5)  of  this 
section  applies,  packaged  inventory  at 
the  beginning  ol  the  month  of  products 
specified  in  9  1096.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4) ,  (5) ,  and  (6)  of  this  section; 

(il)  Receipts  of  fluid  milk  products 
(except  filled  miiki  for  which  Grade  A 
certificaUcm  is  not  established; 


(ill)  Receipts  of  fluid  milk  products 
from  unldenttfted  sources; 

(Iv)  Receipts  of  fluid  milk  products 
freon  a  producer-handler  as  defined  un¬ 
der  this  or  any  other  Federal  milk  order 
and  freon  an  exempt  plant; 

(v)  Receipts  of  reexmstituted  skim  milk 
in  filled  mUk  from  an  unregulated  sup¬ 
ply  plant  that  were  not  subtracted  pur¬ 
suant  to  paragraph  (a)  (2)  of  this  sec¬ 
tion;  and 

(vi)  Receipts  of  reconstituted  skim 
milk  in  filled  milk  freon  an  other  order 
plant  that  is  regulated  under  any  Fed¬ 
eral  milk  "order  providing  for  individual- 
handler  pooling,  to  the  extent  that  re¬ 
constituted  skim  milk  is  allocated  to 
(Hass  I  at  the  transferor-plant; 

(8)  Subtract  In  the  order  specified  be¬ 
low  from  the  pounds  of  .skim  milk  re¬ 
maining  in  (Hass  H  and  (Hass  m,  in 
sequence  beginning  with  (Hass  m ; 

(i)  The  pounds  of  skim  milk  in  receipts 
of  fluid  milk  products  from  an  unregu¬ 
lated  supply  plant  that  were  not  sub¬ 
tracted  pursiuuit  to  paragraph  (a)  (2) 
and  (7)  (v)  of  this  section  for  which 
the  handler  requests  a  classification  oth¬ 
er  than  (Hass  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
n  and  (Hass  m  combined; 

(li)  The  pounds  of  skim  milk  in  re¬ 
ceipts  of  fluid  milk  products  from  an  un¬ 
regulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2) ,  (7)  (V) ,  and  (8)  (1)  of  this  section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)  (8)  (li)  (a)  through  (c)  of  this  sec¬ 
tion.  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class  in 
combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  (Hass  n  and 
(Hass  m  combined  shall  be  Increased 
(increasing  as  necessary  (Hass  in  and 
then  Class  n  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  P(X>1  plant  od  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handler)  by  an  amount 
equal  to  such  excess  quantity  to  be  sub¬ 
tracted,  and  tile  pounds  of  skim  milk  in 
Class  I  shall  be  decreased  by  a  like 
amount,  m  such  case,  the  pounds  of  skim 
milk  remaining  in  each  class  at  this  al¬ 
location  step  at  the  handler’s  other  pool 
plants  shall  be  adjusted  in  the  reverse 
direction  by  a  like  amount: 

(a)  Multiply  by  1.25  the  sum  oi  the 
pounds  od  skim  milk  remaining  in  (Hass  I 
at  this  allocation  step,  at  all  pool  plants 
of  the  handler  (excluding  any  duplica¬ 
tion  of  (Hass  I  utilization  resulting  from 
reported  (Hass  I  transfers  between  pool 
plants  oi  the  handler) ; 

(b)  Subtract  from  the  above  result  the 
sum  of  the  pounds  of  skim  milk  in  re¬ 
ceipts  at  all  pexfi  plants  of  the  handler  of 
producer  milk,  fluid  milk  products  from 
po(d  idants  of  other  handlers,  milk  from 
a  handler  described  in  9  1096.9(c),  and 
bulk  fluid  milk  products  fnxn  other  order 
plants  that  were  not  subtracted  pursu¬ 
ant  to  peragrai^  (a)  (7)  (vi)  of  this 
section;  and 
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(c)  Multiply  aiiy  plus  quantity  res\ilt- 
Ing  above  by  the  perc^tage  that  the 
rec^ts  of  skim  milk  in  fluid  milk  prod- 
ueta  from  unregulated  supply  plants  that 
mnain  at  this  pool  plant  is  of  all  such 
receipts  r^nalning  at  this  allocation  step 
at  all  pool  plants  (rf  the  handler;  and 
(ill)  The  poimds  of  skim  milk  in  re¬ 
ceipts  of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph  (a) 

(7)  (vi)  of  t^  sectlcxi,  if  Class  n  or  Class 
m  classiflcation  is  requested  by  the 
operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  ^im  milk  remaining  in  Class 
n  and  Class  m  combined; 

(9)  Subtract  from  the  pounds  of  skim 
mUk  remaining  In  each  class,  in  snles 
beginning  with  Class  m,  the  pounds  of 
skim  milk  in  fltiid  milk  products  and 
products  ^)eclfled  in  S  1096.40(b)  (1)  in 
Inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  ptirsiiant  to 
paragnqah  (a)(5)  and  (7)(1)  of  this 
section; 

(10)  Add  to  the  remaining  pounds  oi 
skim  ml'k  in  Class  m  the  pounds  of 
skim  milk  subtracted  pursuant  to  para¬ 
graph  (a)  (1)  of  this  section; 

(11)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (11)  (i)  and  (11)  of  this  section, 
subtract  frcm  the  pounds  of  skhn  milk 
remaining  in  each  class  at  the  plant,  pro 
rata  to  the  total  pounds  of  Rkim  milk 
remaining  in  Class  I  and  in  Class  n  and 
Class  m  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud¬ 
ing  any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  n  and  Class 
HI  combined  being  subtracted  first  from 
Class  in  and  then  from  Class  n,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  s\ip- 
ply  plant  that  were  not  subtracted  pur¬ 
suant  to  paragrsqih  (a)  (2) ,  (7)  (v) ,  and 

(8)  (i)  and  (ii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  same  imreg- 
ulated  supply  plant  from  which  fluid  milk 
products  to  be  allocated  at  this  step  were 
received: 

(1)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  Class  n  and  Class 
m  combined  pursuant  to  this  subpara¬ 
graph  exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skii  milk  in  (lass  n  and  Class  HI  com¬ 
bined  shall  be  Increased  (increasing  as 
necessary  Class  HI  and  then  Class  H  to 
the  extent  of  available  utilization  in  such 
classes  at  the  nearest  other  pool  plant 
of  the  handler,  and  then  at  each  succes¬ 
sively  more  distant  pool  plant  of  the 
handler)  by  an  amoxmt  eqiial  to  such  ex¬ 
cess  quantity  to  be  subtracted,  and  the 
poimds  of  skim  milk  in  Class  I  shnii  be 
decreased  by  a  like  amount.  Jn  such  case, 
the  pounds  of  skim  milk  remaining  In 
each  class  at  this  allocation  step  at  the 
handler’s  other  pool  plants  be  ad¬ 
justed  In  the  reverse  direction  by  a  like 
amount;  and 


(11)  EQKJuld  the  pounds  of  skim  miiir  to 
be  subtracted  frmn  Class  I  pursuant  to 
this  subparagraph  exceed  the  poimds  of 
skim  milk  remaining  In  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
Increased  by  an  amoimt  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
poimds  of  skim  milk  in  Cflass  H  and  Cflass 
HI  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Cflass 
HI  and  then  Class  H) .  In  such  case,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  allocation  step  at  the  han¬ 
dler’s  other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount, 
beginning  with  the  nearest  plant  at  which 
Class  I  utilization  is  available; 

(12)  Subtract  in  the  manner  specified 
below  from  the  pounds  of  .skim  milk  re¬ 
maining  in  each  class  the  poimds  of  skim 
mllh  in  receipts  of  bulk  fluid  milk  prod¬ 
ucts  from  an  other  order  plant  that  are  In 
excess  of  bulk  fluid  milk  products  trans¬ 
ferred  or  diverted  to  such  plant  and  that 
were  not  subtracted  pursuant  to  para¬ 
graph  (a)  (7)  (Vi)  and  (8)  (ill)  of  this 
section: 

(i)  Subject  to  the  provisions  of  para¬ 
graph  (a)  (12)  (ii),  (ill) ,  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro¬ 
rata  to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  H  and  Class  HI  combined, 
with  the  quantity  prorated  to  (Tlass  H 
and  Cflass  HI  combined  being  subtracted 
first  from  Class  HI  and  then  from  Class 
H,  with  respect  to  whichever  of  the  fol¬ 
lowing  quantities  represents  the  lower 
proportion  of  Class  I  milk; 

(a)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  class  as  an¬ 
nounced  for  the  month  pursuant  to 
§  1096.45(a) ;  or 

(b)  The  total  pounds  of  skim  mOk  re¬ 
maining  in  each  class  at  this  allocation 
step  at  all  pool  plants  of  the  handler  (ex¬ 
cluding  any  duplication  of  utilization  in 
each  class  resulting  from  transfers  be¬ 
tween  pool  plants  of  the  handler) ; 

(U)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (i)  of  this  section  re¬ 
sult  in  the  total  pounds  of  skim  milk  at 
all  pool  plants  of  the  handler  that  are  to 
be  subtracted  at  this  allocation  step  from 
Cflass  H  and  Class  HI  combined  exceed¬ 
ing  the  pounds  of  skim  milk  remaining 
in  Cnass  H  and  Cflass  HI  at  all  such 
plants,  the  pounds  of  such  excess  «hRii  be 
subtracted  from  the  pounds  of  skim  milk 
rMnaining  in  Class  I  after  such  prora- 
tion  at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(iii)  Except  as  provided  in  peiragraim 
(a)  (12)  (ii)  ol  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (ii)  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
fnxn  Class  H  and  Class  m  combined 
that  exceeds  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  H  and  Class  HI  com¬ 
bined  shall  be  increased  (increasing  as 
necessary  Class  HI  and  then  Class  H  to 
the  extent  of  available  utiUzatimi  in  such 
nassee  at  the  nearest  other  pool 
of  the  handler,  and  then  at  each  suc- 
cesstvely  more  distant  pool  plant  of  the 
handler)  by  an  amount  equal  to  sodi  ex¬ 
cess  quantity  to  be  subtracted,  and  tiw 


pounds  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  of  this  allocation  step  at  the 
handler’s  other  pool  plants  shall  be  ad¬ 
justed  in  the  reverse  direction  by  a  like 
amount;  and 

(iv)  ^cept  as  provided  in  paragraph 
(a)(12)(il)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (1)  or  (ii)  of  this  section  result  in 
a  quantity  of  skim  milk  to  be  subtracted 
frwn  CTlass  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  H  and  Cflass 
m  combined  shall  be  decreased  by  a  like 
amount  (deexeaslng  as  necessary  CHsus 
HI  and  then  Class  H) .  In  such  ease,  the 
pounds  of  skim  milk  remaining  in  each 
class  at  this  alloeation  step  at  the  han¬ 
dler’s  other  pool  iflants  shall  be  adjusted 
in  the  reverse  dlreetion  by  a  like  amount 
beginning  with  the  nearest  plant  at 
whl^  CSass  I  utilization  is  available; 

(IS)  Subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  and  bulk  fluid  cream  prod¬ 
ucts  from  another  pool  plant  according 
to  the  classiflcation  of  such  products 
pursuant  to  S  1096.42(a) ;  and 

(14)  H  the  total  pounds  of  milk 
remaining  in  an  classes  exceed  the 
pounds  cff  skim  milk  in  producer  milk, 
subtract  such  excess  from  the  pounds  of 
skim  milk  remaining  in  each  class  in 
series  beginning  with  Cnass  HL  Any 
amount  so  subtracted  shall  be  known  as 
“overage”; 

(b)  Butterfat  .shall  be  allocated  in  ac¬ 
cordance  with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a)  of  this  sec¬ 
tion;  and 

(c)  ITie  quantity  of  producer  milk  in 
each  class  shaU  be  the  combined  pounds 
of  skim  milk  and  butterfat  remaining  in 
each  class  after  the  computations  pur¬ 
suant  to  paragraph  (a)  (14)  of  this 
section  and  the  correspotuling  step  of 
paragraph  (b)  of  this  section. 

§  1096.45  Market  aclminiMrator’s  re¬ 
port*  and  announcements  eoncerning 
classification. 

The  market  administrator  shall  make 
the  following  reports  and  announce¬ 
ments  concerning  classiflcation: 

(a)  Whenever  required  for  the  pur¬ 
pose  of  allocating  receipts  from  other 
order  plants  pursuant  to  §  1096.44(a) 
(12)  and  the  ctjrresponding  step  of 
S  1096.44(b),  estimate  and  publicly  an¬ 
nounce  the  utilization  (to  the  nearest 
whole  percentage)  in  each  class  during 
the  month  of  skim  milk  and  butterfat. 
respectively,  in  producer  milk  of  all  han¬ 
dlers.  Such  estimate  shall  be  based  upon 
the  most  current  available  data  and  shall 
be  final  for  such  purpose. 

(b)  Report  to  the  market  administra¬ 
te:  of  the  othm:  order,  as  so<hi  as  possible 
after  the  report  of  receipts  and  utiliza¬ 
tion  for  the  month  is  received  frtmi  a 
handler  who  has  received  fluid  milk 
products  or  bulk  fluid  cream  products 
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from  an  other  order  plant,  the  class  to 
which  such  receipts  are  allocated  pursu¬ 
ant  to  §  1096.44  on  the  basis  of  such 
report,  and,  thereafter,  any  change  in 
such  allocation  required  to  correct  errors 
disclosed  in  the  verification  of  such 
report. 

(c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  fluid  cream  products  to 
an  other  order  plant  the  class  to  which 
such  shipments  were  allocated  by  the 
market  administrator  of  the  other  order 
on  the  basis  of  the  report  by  the  re¬ 
ceiving  handler,  and,  as  necessary,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

(d)  On  or  before  the  11th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  which  so  requests 
the  amount  and  class  utilization  of  milk 
received  by  each  handler  from  producers 
who  are  members  of  such  cooperative 
association.  For  the  purpose  of  this  re¬ 
port  the  milk  so  received  shall  be  pro¬ 
rated  to  each  class  in  the  proportion 
that  the  total  receipts  of  milk  from  pro¬ 
ducers  by  such  handler  were  used  in  each 
class. 

Class  Prices 
§  1096.50  Class  prices. 

Subject  to  the  provisions  of  S  1096.52, 
the  class  prices  for  the  month  per  hun¬ 
dredweight  of  milk  shall  be  as  follows: 

(a)  Class  I  price.  The  Class  I  price 
shall  be  the  basic  formula  price  for  the 
sec<md  preceding  month  plus  $2.47. 

(b)  Class  II  price.  The  Class  n  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(c)  Class  III  price.  The  Class  III  price 
shall  be  the  basic  formula  price  for  the 
month. 

§  1096.51  Basic  formula  price. 

The  “basic  formula  price”  shall  be  the 
average  price  per  himdredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisccmsin,  as  reported 
by  the  Department  for  the  month,  ad¬ 
justed  to  a  3.5  percmt  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differ¬ 
ential  (rounded  to  the  nearest  one-tmth 
cent)  per  cme-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
the  wholesale  selling  prices  (using  the 
midpoint  of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the  De¬ 
partment  for  the  month.  For  the  purpose 
of  computing  the  Class  I  price,  the  re¬ 
sulting  price  shall  be  not  less  thim  $4.33. 

§  1096.52  Plant  location  adjustments  for 
handlers. 

(a)  For  milk  received  at  a  plant  from 
producers  or  a  handler  described  in 
$  1096.9(c)  and  which  is  classified  as 
Class  I  milk  without  movement  in  bulk 
form  to  a  pool  distributing  plant  at 
which  a  higher  Class  I  price  applies,  the 
price  computed  pursuant  to  §  1096.50(a) 
shall  be  adjusted  by  an  amotmt  deter¬ 
mined  pursuant  to  paragrai^  (a)  (1) 
through  (5)  of  this  sectimi  fw  the  loca¬ 
tion  of  such  plant: 


(1)  For  a  plant  located  within  one  of 
the  zones  set  forth  In  S  1096.2,  the  ad¬ 
justment  shall  be  as  follows: 


Adjustment  per 
hundredweight 

Zone  I - No  adjustment. 

Zone  U _ _ _  Plus  19  cents. 

Zone  in -  Plus  38  cents. 


(2)  For  a  plant  located  in  any  of  the 
following  Louisiana  parishes,  the  adjust¬ 
ment  shall  be  as  follows: 

(i)  Plus  38  cents. 

Jefferson.  St.  Bernard. 

Lafourche.  St.  Charles. 

Orleans.  Terrebonne. 

Plaquemines. 

(ii)  Plus  19  cents. 

St.  Tammany.  Washington. 

Tangipahoa. 

(3)  For  a  plant 'located  in  any  of  the 
following  Mississlpid  counties  the  ad¬ 
justment  shall  be  as  follows : 

(i)  Plus  19  cents. 

George.  Jackson. 

Hancock.  Pearl  River. 

Harrison.  Stone. 

(ii)  No  adjustment. 

Adams.  Madison. 

Amite.  Pike. 

Claiborne.  Rankin. 

Copiah.  Sharkey. 

Franklin.  Blmpson. 

Jefferson.  Warren. 

Hinds.  Wilkinson. 

Issaquena.  Yazoo. 

(4)  For  a  plant  located  In  any  of  the 
following  Texas  counties,  the  adjustment 
Shan  be  as  follows: 

(1)  Plus  38  cents. 

Chambers.  Jefferson. 

Hardin.  Liberty. 

Harris.  Orange. 

(ii)  Plus  19  cents. 

Jasper.  Polk. 

Newton.  Tyler. 

(iil)  No  adjustment. 

Angelina.  Panola. 

Cass.  Rusk. 

Harrison.  Bablne. 

Gregg.  San  Augustine. 

Marlon.  Shelby. 

Nacogodoches.  Upshur. 

(5)  For  a  plant  located  outside  of  the 
areas  described  In  paragraidi  (a)  (1) 
through  (4)  of  this  sectlcm.  and  located 
more  than  50  miles  by  the  shortest  hard¬ 
surfaced  highway  distance,  as  deter¬ 
mined  by  the  market  administrator,  frtmi 
the  nearer  of  the  Cflty  Hall  In  Monroe  or 
Shreveport,  Louisiana,  the  adjustm^t 
shall  be  minus  1.5  cents  per  hundred¬ 
weight  for  each  10  miles  or  fraction 
thereof. 

(b)  For  fluid  milk  products  trans¬ 
ferred  in  bulk  from  a  po(d  plant  to  a  pool 
distributing  plant  at  which  a  higher 
Class  I  price  applies  and  which  are  clas¬ 
sified  as  CHass  I  milk,  the  Class  I  price 
shall  be  the  Cflass  I  price  apidlcable  at  ttie 
location  of  the  transferee-plant  subject 
to  a  location  adjustment  credit  for  the 
transferor-plant  which  shall  be  deter¬ 
mined  by  the  market  administrator  Ux 
skim  milk  and  butterfat,  respectively,  as 
follows: 


(1)  From  tlie  pounds  of  skim  milk  re¬ 
maining  in  Class  I  at  the  transferee  plant 
after  the  computations  are  made  pur¬ 
suant  to  §  1096.44(a)  (12).  subtract  the 
pounds  of  skim  milk  in  receipts  of  milk 
at  the  transferee-plant  from  producers 
and  handlers  described  in  §  1096.9(c) ; 

(2)  Assign  any  remaining  pounds  of 
skim  milk  in  Class  I  at  the  transferee- 
plant  to  the  skim  milk  in  receipts  from 
other  pool  plants,  first  to  transferor- 
plants  at  which  the  highest  Class  I  price 
applies  and  then  to  other  plants  in  se¬ 
quence  beginning  with  the  plant  at  which 
the  next  highest  Class  I  price  applies; 

(3)  Compute  the  total  amoxmt  of  lo¬ 
cation  adjustment  credits  to  be  assigned 
to  transferor-plants  by  multiplying  the 
hundredweight  of  skim  milk  assigned 
pursuant  to  paragraph  (b)  (2)  of  this 
section  to  each  transferor-plant  at 
which  the  Class  I  price  is  lower  than  the 
Class  I  price  at  the  transferee-plant  by 
the  difference  in  Class  I  prices  appli¬ 
cable  at  the  transferor-plant  and  trans¬ 
feree-plant,  and  add  the  resulting 
nmotmts; 

(4)  Assign  the  total  amount  of  loca¬ 
tion  adjustment  credits  computed  piursu- 
ant  to  paragraph  (b)  (3)  of  this  section 
to  those  transferor-plants  that  trans¬ 
ferred  flidd  milk  products  containing 
skim  milk  classified  as  Class  I  milk  pur¬ 
suant  to  §  1096.42(a),  and  at  which  the 
applpicable  Class  I  price  Is  less  than  the 
Class  I  price  at  the  transferee-plant,  in 
sequence  beginning  with  the  plant  at 
which  the  highest  Class  I  price  applies. 
Subject  to  the  availability  of  such  credits, 
rile  credit  assigned  to  each  plant  shall  be 
equal  to  the  hundredweight  of  such  Class 
I  skim  milk  multiplied  by  the  applicable 
location  adjustment  rate  determined 
pursuant  to  paragraph  (b)  (3)  of  this 
section  for  such  plant.  If  the  aggregate 
of  this  computation  for  all  plants  hav¬ 
ing  the  same  location  adjustment  rate 
as  determined  pursuant  to  paragraph 

(b)  (3)  of  this  section  exceeds  the  credits 
that  are  avail£d)le  to  those  plants,  such 
credits  shall  be  prorated  to  the  volume  of 
skim  milk  in  Class  I  transfers  received 
from  such  plant:  and 

(5)  Location  adjustment  credit  for 
butterfat  shall  be  determined  in  accord¬ 
ance  with  the  procedure  outlined  for 
skim  milk  in  paragrstoh  (b)  (1)  through 
(4)  of  this  section. 

(c)  Hie  Cfiass  I  price  applicable  to 
other  source  "nHk  shall  be  adjusted  at 
the  rates  set  forth  In  paragraph  (a)  of 
this  section,  except  that  the  adjusted 
Class  I  price  shEdl  not  be  less  than  the 
(Hass  ni  price. 

§  1096.53  Announcement  of  class  prices. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before  the  fifth 
day  of  eadi  month  the  Class  I  price  lex 
the  ft^owlng  month  and  the  Class  n 
and  Class  m  prices  for  the  preceding 
month. 

§  1096.54  Equivalent  price. 

If  for  any  reason  a  price  or  pricing 
cemstituent  required  by  this  part  lex 
c(»nputing  class  prices  or  lex  other  pur¬ 
poses  Is  not  availaUe  as  prescribed  In 
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this  part,  the  market  administrator  shall 
use  a  price  or  pricing  constituent  deter¬ 
mined  by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  required. 

Uniform  Price 

§  1096.60  Handler’s  value  of  milk  for 
computing  uniform  price. 

For  the  purpose  of  computing  the  imi- 
form  price,  the  market  administrator 
shall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  resi>ect  to 
each  of  his  pool  plants  and  of  each  han¬ 
dler  described  in  §  1096.9  (b)  and  (c)  as 
follows: 

(a)  Multiply  the  poimds  of  producer 
milk  in  each  class  as  determined  pur¬ 
suant  to  S  1096.44  by  the  applicable  class 
prices  and  add  the  resulting  amounts; 

(b)  Add  the  amoimts  obtained  frtxn 
multiplying  the  pounds  of  overage  sub¬ 
tracted  from  each  class  pursuant  to 
§  1096.44(a)  (14)  and  the  corresponding 
step  of  S  1096.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  §  1096.74,  that 
are  applicable  at  the  location  of  the  pool 
plant; 

(c)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  m  price  for  the  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  H 
price,  as  the  case  may  be,  for  the  current 
month  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  §  1096.44(a) 
(9)  and  the  corresponding  stbp  of 
§  1096.44(b) ; 

(d)  Add  the  amount  obtained  from 
mulUplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  the  pool  plant  and  the  (Hass  ni  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  from  Class  I  pursu¬ 
ant  to  §  1096.44(a)  (7)  (1)  through  dv) 
and  the  corresponding  step  of  S  1096.44 
(b),  excluding  recewts  at  bulk  fluid 
cream  products  from  an  other  order 
plant; 

(e)  Add  the  amoimt  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  locaUim 
of  the  transferor-plant  and  the  Class  ni 
price  by  the  hundredweight  of  skim  milk 
and  butterfat  subtracted  fixxn  Class  I 
pursuant  to  S  1096.44(a)  (7)  (v)  and  (vl) 
and  the  corresponding  step  of  S  1096.44 
(b) ; 

(f)  Add  the  amount  obtained  from 
multiplying  the  Class  1  price  applicable 
at  the  location  of  the  nearest  unregu¬ 
lated  supply  plants  from  which  an  equiv¬ 
alent  volume  was  received  by  the  pounds 
of  skim  milk  and  butterfat  subtracted 
from  Class  I  pursuant  to  §  1096.44(a) 
(11)  and  the  corresponding  step  of 
§  1096.44(b) ,  excluding  such  skim  milk 
and  butterfat  in  receipts  of  bulk  fluid 
milk  products  from  an  unregulated  sup¬ 
ply  plant  to  the  extent  that  an  equiva¬ 
lent  amount  of  skim  milk  or  butterfat 
disposed  of  to  such  plant  by  handlers 
fully  regulated  under  any  Federal  milk 
order  is  classified  and  priced  as  Class  I 
milk  and  is  not  used  as  an  offset  for  any 
other  payment  obligation  under  any  or¬ 
der;  and 


^  1096.61  Computation  of  unifonm 
price. 

For  each  month,  the  market  adminis¬ 
trator  shall  compute  the  uniform  price 
per  himdredweight  for  milk  of  3.5  per¬ 
cent  butterfat  contort  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1096.60  for  all 
pool  handlers  who  made  reports  pre¬ 
scribed  in  §  1096.30  for  such  month  and 
who  have  made  payments  for  the  pre¬ 
vious-month  pursuant  to  S  1096.71; 

(b)  Add  the  aggregate  of  all  minus 
location  adjustments  and  subtract  the 
aggregate  of  all  plus  location  adjust¬ 
ments  pursuant  to  S  1096.75, 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  xmobllgated  balance 
on  hand  in  the  producer-settlement 
ftmd; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  handlers 
included  in  these  computations  : 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  himdredweight  for 
which  a  value  is  computed  pursuant  to 
§  1096.60(f) ;  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  “uniform  price” 
for  producer  milk. 

§  1096.62  Announcement  of  uniform 
price  and  butterfat  differential. 

The  market  administrator  shall  an¬ 
nounce  publicly  on  or  before: 

(a)  The  filth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  «id  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 
§  1096.70  Producer-settlement  fund. 

The  market  administrator  shall  estab¬ 
lish  and  maintain  a  separate  fund  known 
as  the  “producer-settlement  fund”  Into 
which  he  shall  deposit  all  payments  made 
by  handlers  pursuant  to  ||  1096.71, 
1096.76,  and  1096.77  and  out  of  which 
he  shall  make  payments  to  handlers  pur¬ 
suant  to  IS  1096.72  and  1096.77:  Pro¬ 
vided,  That  payments  due  to  any  handler 
shall  be  offset  by  any  payment  due  from 
such  handler. 

§  1096.71  Pa3rnienU  to  the  producer- 
settlement  fund. 

(a)  On  (H*  before  the  12th  day  after 
the  end  of  the  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
specified  in  paragraph  (a)(1)  of  this 
section  exceeds  the  amoimt  specified 
in  paragraph  (a)(2)  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1096.60. 

(2)  The  sum  of:  * 

(i)  The  value  at  the  uniform  price,  as 
adjusted  pursuant  to  1 1096.75,  of  such 
handler’s  receipts  of  producer  milk;  and 

(ii)  The  value  at  the  uniform  price 
applicable  at  the  location  of  the  idant 
from  which  received  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  §  1096.60(f) . 


(b)  On  or  before  the  25th  day  after 
the  end  of  the  month  ea^  person  ^rtio 
(n?erated  an  order  plant  that  was  regu¬ 
lated  during  such  month  under  an  order 
providing  for  Indlvldual-hancto  pooling 
shall  pay  to  the  market  admlntetrator 
an  amount  computed  as  follows: 

(1)  Determine  the  quantity  of  recon¬ 
stituted  skim  milk  m  filled  milk  in  route 
dlsposltlcm  from  such  plant  in  the  mar¬ 
keting  area  which  was  allocated  to  Cfiass 
I  at  such  plant.  If  there  is  such  route 
disposition  from  such  plant  in  market¬ 
ing  areas  regulated  by  two  or  more  mar¬ 
ketwide  pool  orders,  the  reconstituted 
skim  milk  allocated  to  Class  I  shall  be 
prorated  to  each  order  according  to  such 
route  disposition  in  each  marketing  area  ; 
and 

(2)  Compute  the  value  of  the  recon¬ 
stituted  skim  milk  assigned  in  paragraph 
(b)  (1)  of  this  section  to  route  disposition 
in  this  maiiieting  area  by  multiplying 
the  quantity  (ff  such  skim  milk  by  the 
difference  between  the  Class  I  price 
under  this  part  that  is  applicable  at  the 
location  of  the  other  o^er  plant  (but 
not  to  be  less  than  the  Class  m  price) 
and  the  Class  m  price. 

§  1096.72  Payments  from  the  producer- 
settlement  fund. 

On  or  before  the  18th  day  after  the 
end  of  each  month  the  market  adminis¬ 
trator  shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  1  1096.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  S  1096.71(a)  (1).  If,  at  such  time,  the 
balance  in  the  producer-settlemoit  fund 
is  insufficient  to  make  all  pasmients  pur¬ 
suant  to  this  section,  the  maiket  admin¬ 
istrator  shall  reduce  uniformly  such 
payments  and  shall  cinnplete  such  pay¬ 
ments  as  soon  as  the  appropriate  funds 
are  available. 

§  1096.73  Paymenls  to  producers  and  to 
cooperative  associations. 

Except  as  provided  in  paragraph  (c) 
of  this  section,  each  handler  ahaii  make 
payment  to  each  producer  for  milk  re¬ 
ceived  from  such  producer  as  follows: 

(a)  On  or  b^ore  the  28th  day  oi  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month  at  not  lees  than 
the  Class  m  price  for  the  preceding 
month; 

(b)  On  or  before  the  15th  day  after  the 
end  of  each  month  for  milk  received  dur¬ 
ing  the  month,  an  amount  computed  at 
not  less  than  the  uniform  price  per  hun¬ 
dredweight  pursuant  to  1  1096.61,  subject 
to  the  butterfat  differentials  and  loca¬ 
tion  adjustments  emnputed  pursuant  to 
11  1096.74  and  1096.75,  respectively;  and 

(1)  Less  payment  made  pursuant  to 
paragraih  (a)  of  this  section; 

(2)  Lev  deductions  for  marketing 
services  pursuant  to  1  1096.86; 

(3)  Plus  or  minus  adjustments  pur¬ 
suant  to  i  1096.77  fw  errors  in  psevtoas 
payments  made  to  such  producers;  and 

(4)  Less  proper  deducUems  authoxlaed 
by  such  producer; 

(c>  On  or  before  the  2Sth  and  ISCh 
days  of  each  month,  in  Hen  o<  the  pea^* 
ment  pursuant  to  paragraphs  (a)  and 
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(b)  of  this  section,  respectively,  each 
handler  shall  pay  to  a  cooperative  asso¬ 
ciation  which  so  requests,  with  respect  to 
producers  for  whose  milk  the  market  ad¬ 
ministrator  determines  such  cooperative 
association  is  authorized  to  collect  pay¬ 
ment,  an  amount  equal  to  the  sum  of  the 
individual  payments  otherwise  payable  to 
such  producers; 

(d)  In  making  the  payments  to  pro¬ 
ducers  pursuant  to  paragraph  (b)  or 

(c)  of  this  section,  each  handler  shall 
furnish  each  producer  or  cooperative  as¬ 
sociation  from  whom  he  has  received 
milk  with  a  supporting  statement  which 
shall  show  for  each  month: 

(1)  The  month  and  the  identity  of 
the  handler  and  of  the  producer; 

(2)  The  daily  and  total  pounds  and 
the  average  butterfat  content  of  milk 
received  from  such  producer; 

(3)  The  minimum  rate  or  rates  at 
which  payment  to  such  producer  is  re¬ 
quired  pursuant  to  this  part; 

(4)  The  rate  which  is  iised  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(5)  The  amount  or  the  rate  per  him- 
dredweight  and  nature  of  each  deduc¬ 
tion  claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer; 

(e)  Each  handler  ^all  make  payment 
to  a  cooperative  association  for  each 
himdredweight  of  milk  received  from 
such  association  in  its  capacity  as  a  han¬ 
dler  pursuant  to  §  1096.9(a)  as  follows: 

(1)  On  or  before  the  25th  day  of  each 
month  for  milk  received  during  the  first 
15  days  of  the  month,  at  not  less  than 
the  Class  in  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  an  amount  equal 
to  not  less  than  the  applicable  class 
prices  adjusted  pursuant  to  §  1096.74,  (1) 
less  the  amounts  paid  pursuant  to  para¬ 
graph  (e)(1)  of  this  section,  and  (11) 
plus  or  minus  adjustments  pursuant  to 
§  1096.77  for  errors  in  previous  pcurments 
made  to  such  cooperative  association; 
and 

(f )  Each  handler  shall  make  payment 
to  a  cooperative  association  for  milk  re¬ 
ceived  from  such  association  in  its  capac¬ 
ity  as  a  handler  described  in  S  1096.9(c) , 
including  the  milk  of  producers  who 
are  not  members  of  such  association  and 
who  the  market  administrator  deter¬ 
mines  have  authorized  such  cooperative 
association  to  collect  for  their  milk  as 
follows: 

(1)  On  or  before  the  25th  day  of  each 
m(mth  for  milk  received  during  the  tot 
15  days  of  the  month  at  not  lees  than 
the  Class  III  price  for  the  preceding 
month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  at  not  lees  than 
the  uniform  price  adjusted  pursuant  to 
§§  1096.74  and  1096.75,  less  paymoit 
made  piu*suant  to  paragraph  (f)  (1)  of 
this  section. 

§  1096.74  Butterfat  differential. 

For  milk  containing  more  or  less  than 
S.5  percent  buttarfat,  ttie  untform  price 
Shan  be  Increased  or  decreased.  recg>ec- 


tlvely,  lor  each  one-tenth  percent  butter¬ 
fat  variation  from  3.5  percent  by  a  but- 
terfat  differential,  rounded  to  the  nearest 
(me-tenth  cent,  which  shall  be  0.115 
times  the  simple  average  of  the  wholesale 
selling  prices  (using  the  midpoint  of  any 
price  range  as  one  price)  of  Qrade  A  (92- 
score)  bulk  butter  per  poimd  at  Chicago, 
as  reported  by  the  Department  for  the 
month. 

§  1096.75  Plant  location  adjustments  for 
producers  and  on  nonpool  milk. 

(a)  The  uniform  price  for  producer 
milk  shall  be  adjusted  according  to  the 
location  of  the  plant  at  which  the  milk 
was  physically  received,  at  the  rates  set 
forth  in  §  1096.52. 

(b)  For  purposes  of  computations  pur¬ 
suant  to  §§  1096.71  and  1096.72  the  uni¬ 
form  price  shall  be  adjusted  at  the  rates 
set  forth  in  §  1096.52  applicable  at  to 
location  of  the  nonpool  plwt  from  which 
to  milk  was  received,  except  that  to 
adjiisted  uniform  price  shall  not  be  less 
than  the  Class  m  price. 

§  1096.76  Payments  by  handler  operat¬ 
ing  a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regifiated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  to  end  of 
to  month  to  to  market  administrator 
for  to  producer-settlement  ftmd  to 
amount  computed  pursuant  to  paragraidi 
(a)  of  this  section.  If  to  handler  sub¬ 
mits  pursuant  to  9§  1096.30(b)  and 
1096.31(b)  to  information  necessary  for 
making  the  computatlmis.  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para¬ 
graph  (b)  of  this  section: 

(a)  The  payment  imder  this  para¬ 
graph  shall  be  the  amount  resulting  from 
the  following  computations; 

(1)  Determine  to  pounds  of  route 
disposition  in  the  maikeiijng  area  from 
the  partially  regulated  distributing 
plant; 

(2)  Subtract  to  pounds  of  fiuld  milk 
products  received  at  to  partially  regu¬ 
lated  distributing  ida^t. 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  exc^t  that  sub¬ 
tracted  under  a  similar  provlsicm  of  an¬ 
other  Federal  milk  ordor;  and 
(11)  From  another  nonpool  plant  that 
is  not  another  order  plant  to  the  extent 
that  an  equival^t  amount  of  fiuld  milk 
products  di^x)sed  ol  to  such  ncmpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga¬ 
tion  imder  any  order; 

(3)  Subtract  the  pounds  of  reconsti¬ 
tuted  skim  milk  in  route  disposition  in 
the  marketing  area  frmn  to  partially 
regulated  distributing  plant; 

(4)  Multii^  to  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  to  uniform  price,  both  prices  to  be 
a]K>licable  at  to  location  of  to  peurOaHy 
regulated  distribute  idant  (but  not  to 
be  lees  than  to  Class  m  mice) ;  and 

(5)  Add  to  amount  obtained  from 
multiplying  the  pounds  oi  reconstituted 


skim  milk  specified  in  paragrs^h  (a)  (3) 
of  this  section  by  to  difference  be¬ 
tween  the  (Tlass  I  price  aiH>llcable  at  the 
location  of  to  partially  regulated  dis¬ 
tributing  plant  (but  not  to  be  less  than 
to  Class  m  price)  and  the  Class  in 
price. 

(b)  The  payment  under  this  para¬ 
graph  shall  be  the  amount  resulting 
from  the  following  cconputations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to  9  1096.- 
60  for  the  partially  regulated  distribut¬ 
ing  plant  if  to  plant  had  been  a  pool 
plant,  subject  to  the  following  modifica¬ 
tions: 

(i)  Fluid  milk  products  and  bulk  fiuid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  to  partially  regulated  dis¬ 
tributing  plant  to  to  same  class  in  which 
such  products  were  classified  at  the  fiiUy 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fiuid 
cream  products  transferred  from  to 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  to  partially  regulated 
distributing  plant  in  to  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  rec^pts  at  to 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  correstpondlng 
class  pursuant  to  paragraph  (b)  (1)  (i)  of 
this  section.  Any  such  transfers  re¬ 
maining  after  to  above  allocation  which 
are  classified  in  Class  I  and  for  whlidi  a 
value  is  computed  for  to  handler  operat¬ 
ing  to  partially  regulated  distributing 
plant  pursuant  to  9  1096.60  shall  be  priced 
at  to  uniform  price  (or  at  the  weighted 
average  price  if  such  is  provided)  of 
to  respective  order  regulating  to  han¬ 
dling  of  milk  at  to  transferee-plant, 
with  such  uniform  price  adjusted  to  to 
location  of  the  ncmpool  plant  (but  not 
to  be  less  than  to  lowest  class  price 
of  to  re^)ective  order),  except  that 
transfers  of  reconstituted  skim  milk  in 
fflled  milk  shall  be  priced  at  to  lowest 
class  price  of  to  respective  order;  and 

(ill)  If  to  operator  of  to  partially 
regulated  distributing  plant  so  requests, 
to  value  of  milk  determined  pursuant 
to  9  1096.60  for  such  handler  shall  in¬ 
clude,  in  lieu  of  to  value  of  other  source 
milk  specified  in  91096.60(f)  less  to 
value  of  such  otho:  source  milk  specified 
in  9  1096.71(a)  (2)  (U) ,  a  value  of  milk  de¬ 
termined  pursuant  to  9  1096.60  for  each 
nonpool  plant  tot  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par¬ 
tially  regulated  dist^uting  plant  dur¬ 
ing  to  month  equivalent  to  to  require¬ 
ments  of  9  1096.7(b)  subject  to  the 
following  conditions: 

(a)  The  operator  of  to  partially  reg¬ 
ulated  distributing  plant  submits  with 
his  reports  filed  pursuant  to  99  1096.30 
(b)  and  1096.31(b)  similar  r^rorts  for 
each  such  nonpool  smndy  plant; 

(b)  The  operator  of  suc^  noiipocd  sup¬ 
ply  plant  maintains  boc^  and  records 
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showing  the  utilization  of  all  skim  milk 
and  butteilat  received  at  such  plant 
which  are  made  available  if  requested  by 
the  market  administrator  for  verifica¬ 
tion  purposes;  and 

(c)  The  value  of  milk  determined 
pursuant  to  §  1096.60  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  Prom  the  partially  regulated  dis¬ 
tributing  plant’s  value  of  milk  computed 
pursuant  to  paragraph  (b)  (1)  of  this 
section,  subtract: 

(i)  Ihe  gross  pasmients  by  the  opera¬ 
tor  of  such  partially  regulated  distribut¬ 
ing  plant,  adjusted  to  a  3.5  percent  but- 
terfat  basis  by  the  butterfat  differential 
specified  in  §  1096.74,  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated; 

(ii)  If  paragraph  (b)  (1)  (iii)  of  this 
section  applies,  the  gross  pa3anents  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  spec¬ 
ified  in  §  1096.74,  for  milk  received  at 
the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated;  and 

(ill)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an¬ 
other  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
(b)  (1)  (iii)  of  this  section  applies. 

§  1096.77  Adjustment  of  accounts. 

Whenever  audit  by  the  market  admin¬ 
istrator  of  any  handler’s  reports,  books, 
records,  or  accounts,  discloses  errors  re¬ 
sulting  in  moneys  due  (a)  the  market 
administrator  from  such  handler;  (b) 
such  handler  from  the  market  adminis¬ 
trator;  or  (c)  any  producer  or  coopera¬ 
tive  association  from  such  handler,  the 
market  administrator  shall  promptly 
notify  such  handler  of  any  amount  so 
due  and  pasmient  thereof  shall  be  made 
on  or  before  the  next  date  for  making 
payments,  as  set  forth  in  the  provisions 
under  which  such  error  occurred. 

Adbonistrative  Assessment  and 
ACarketing  Service  Deduction 

§  1096.85  Assessment  for  order  admin¬ 
istration. 

As  his  pro  rata  share  of  the  expense 
of  administration  of  this  part  each 
handler,  except  a  producer-handler, 
shall  pay  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month,  5  cents  per  hundred¬ 
weight,  or  such  amount  not  exceeding 
5  cents  per  hundredweight  as  the  Secre¬ 
tary  may  prescribe,  as  follows: 

(a)  Each  pool  handler  with  respect  to 

(1)  all  receipts  of  producer  milk  includ¬ 
ing  such  handler’s  own  production,  and 

(2)  other  source  milk  allocated  to  Class 
1  pursuant  to  9  1096-44(a)  (7)  and  (11) 
and  the  corresponding  steps  of  9  1096-44 
(b) ,  except  such  other  source  milk  that 


is  excluded  from  the  computations  pur¬ 
suant  to  9  1096.60  (d)  and  (f) ; 

(b)  Each  cooperative  association  on 
producer  mUk  diverted  to  a  nonpool  plant 
for  the  account  of  such  association  or  re¬ 
ceived  by  such  association  as  a  handler 
described  in  §  1096.9(c) ;  and 

(c)  Route  disposition  in  the  market¬ 
ing  area  from  a  partially  regulated  dis¬ 
tributing  plant  that  exceeds  the  skim 
milk  and  butterfat  subtracted  pursuant 
to  §  1096.76(a)  (2) . 

§  1096.86  Deduction  for  marketing 

services. 

(a)  Except  as  set  forth  in  paragraph 
(b)  of  this  section,  each  handler,  in  mak¬ 
ing  payments  to  producers  (other  than 
himself)  pursuant  to  1 1096.73  shall  de¬ 
duct  5  cents  per  hundredweight  or  such 
amoimt  not  exceeding  5  cents. per  hun¬ 
dredweight  as  may  be  prescribed  by  the 
Secretary  and  shall  pay  such  deductions 
to  the  market  administrator  on  or  before 
the  15th  day  after  the  end  of  each  month. 
Such  moneys  shall  be  used  by  the  market 
administrator  to  provide  market  infor¬ 
mation  and  to  verify  the  weights,  sam¬ 
ples  and  tests  of  milk  received  from  such 
producers  during  the  month.  Such  serv¬ 
ices  shall  be  performed  by  the  market 
administrator  or  by  an  agent  engaged 
by  and  responsible  to  him. 

(b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  service  set  forth 
in  paragraph  (a)  of  this  section  and  for 
whom  a  cooperative  association  is  au¬ 
thorized  to  receive  payment  for  market¬ 
ing  services  as  set  forth  in  paragraph  (a) 
of  this  section,  each  handler  shall  make, 
in  lieu  of  the  deductions  specified  in 
ductions  from  the  payment  to  be  made 
paragraph  (a)  of  this  section,  such  de- 
to  such  producers  sis  may  be  authorized 
by  the  membership  sigreement  or  mar¬ 
keting  contrsu:t  between  such  coopera¬ 
tive  association  and  such  producers  and 
shsdl  pay  such  deductions  to  the  coopera¬ 
tive  a.ssociation  entitled  to  receive  it,  on 
or  before  the  15th  day  after  the  end  of 
the  month  during  which  such  milk  wsis 
received.  Such  deductions  shsdl  be  su:- 
compsmied  by  a  statement  showing  the 
quantity  of  milk  for  which  such  deduc¬ 
tion  wsis  computed  for  esu:h  producer. 
In  lieu  of  such  statement,  the  hsmdler 
may  request  the  market  administrator  to 
furnish  such  cooperative  sissociation  the 
information  reported  for  such  producers 
pursuant  to  §  1096.31. 

[FR  DOC.7&-2642  FUed  l-29-76;8:4S  am] 

Farmers  Home  Administration 
[7CFRPart  1801] 

{PmHA  Instruction  410.1] 

RECEIVING  AND  PROCESSING 
APPLICATIONS 

Proposed  Amendment 

Notice  is  hereby  given  that  the 
Farmers  Home  Administration  has  under 
consideration  the  revision  of  the  intro¬ 
ductory  text  in  9  1801.2  of  Subpart  A  of 
Part  1801,  Title  7,  Code  of  Federal  Regu¬ 


lations  (36  FR  5737).  This  amendment 
includes  the  requirement  that  no  rural 
housing  application  prepared  by  or  with 
the  assist^ce  of  a  “p^kager”  will  be 
submitted  to  the  County  Office  prior  to 
the  time  of  the  County  Supervisor’s 
scheduled  personal  interview  with  the 
applicant. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  to  the  Office  of  the  Chief,  Di¬ 
rectives  Management  Branch,  Farmers 
Home  Administration,  United  States  De¬ 
partment  of  Agriculture,  Room  6316, 
South  Building,  Washington,  D.C.  20250. 
on  or  before  March  1,  1976.  All  written 
submissions  made  pursuant  to  this  no¬ 
tice  will  be  made  available  for  public  in¬ 
spection  at  the  Office  of  the  Chief,  Di¬ 
rectives  Management  Branch,  during 
regular  business  hours  (8:15  a.m.-4;45 
p.m.) . 

As  proposed,  the  introductory  text  in 
§  1801.2  reads  as  follows: 

§1801.2  Receiving  applications. 

Applications  for  FmHA  assistance  will 
oi-dinarily  be  filed  in  the  County  Office 
serving  the  area  in  which  the  farm  to  be 
operated  is  located.  Applications  for 
Rural  Housing  (RH)  loans  will  be  filed 
in  the  County  Office  serving  the  area 
where  the  farm  or  nonfarm  tract  is 
located.  Applications  for  rural  housing 
loans  prepared  by  or  with  the  assistance 
of  a  packager  will  not  be  submitted  to  the 
County  Office  prior  to  the  time  of  the 
County  Supervisor’s  personal  interview 
with  the  applicant. 

*  •  •  •  • 

(7  U.S.C.  1989,  42  TJ.S.C.  1480  5  U.S.C.  301, 
S«c.  10  Pub.  L.  93-357,  88  Stat  392,  dMegatlon 
ot  authority  by  the  Secretary  of  Agriculture, 
7  CFR  2.23,  delegation  of  authority  by  the 
Assistant  Secretary  for  Rural  Development. 
7  CFR  2.70.) 

Dated;  January  23,  1976. 

Frank  B.  Elliott, 
Administrator. 

Farmers  Home  Administration. 
|FR  Doc.76-2929  FUed  1-29-76:8:46  am] 

[7CFR  Part  1822] 

[FmHA  Instruction  444.1] 

RURAL  HOUSING  LOANS  AND  GRANTS 

Information  Required  To  Package  Applica¬ 
tions  for  Section  502  Rural  Housing 
Loans 

Notice  is  hereby  given  that  the  Farm¬ 
ers  Home  Administration  (FmHA)  has 
under  consideration  the  amendment  of 
9  1822.11(a)  (1)  and  paragraph  3  of  Ex¬ 
hibit  B  of  Subpart  A  of  Part  1822  of  Title 
7,  Code  of  Federal  Regulations  (39  FR 
44993) .  This  amendment  includes  the  re¬ 
quirement  that  all  applications  prepared 
by  or  with  the  assistance  of  a  packager 
be  submitted  to  the  County  Office  at  the 
time  of  the  County  Supervisor’s  sched¬ 
uled  interview  with  the  applicant,  and 
requires  the  applicant  be  present  at  the 
time  the  application  peuskage  is  received. 

Interested  pers(ms  are  Invited  to  sub¬ 
mit  written  cmnments,  suggestions  or  ob- 
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jections  to  the  Office  of  the  Chief,  Direc¬ 
tives  Management  Branch,  Farmers 
Home  Administration,  United  States  De¬ 
partment  of  Agriculture,  Ro(Hn  6316, 
South  Building,  Washington,  D.C.  20250. 
on  or  before  March  1, 1976. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Chief,  Directives  Management  Branch, 
during  regular  business  hours  (8:15  a.m.- 
4:45  p.m.).  As  proposed,  S  1822.11(a)  (1) 
and  paragraph  3  of  Exhibit  B  read  as 
follows: 

§  1822.11  Processing  applications  and 
County  Committee  Certification. 

(a)  Applications.  *  *  * 

(1)  Builders,  brokers,  contractors,  and 
others  including  organizations  such  as 
those  providing  self-help  assistance,  who 
can  provide  complete  information  on  the 
applicant  and  the  house  that  is  to  be 
purchased  may  assist  in  the  assembly 
and  processing  of  loan  applications. 
When  the  application  and  docket  forms 
have  been  completed  by  or  with  the  as¬ 
sistance  of  a  packager,  an  appointment 
will  be  scheduled  with  the  County  Super¬ 
visor  for  an  interview  with  the  applicant. 
The  applicant  will  personally  submit  his 
application  to  the  County  Supervisor. 
These  applications  will  not  be  accepted 
prior  to  the  time  of  this  scheduled  inter¬ 
view.  At  this  interview  the  County  Su- 
l)ervisor  should  be  sure  the  applicant  un¬ 
derstands  the  responsibilities  of  the  loan 
and  that  by  signing  the  application  he  is 
certifying  that  the  information  is  true 
and  correct.  Builders  or  sellers  who  re¬ 
ceived  the  Conditional  Commitments 
may  also  assist  applicants  in  applying 
for  an  RH  loan  to  buy  a  house  for  which 
a  Conditional  Commitment  was  issued  in 
accordance  with  Subpart  H  of  Part  1822 
of  this  chapter.  The  County  Supervisor 
will  meet  with  any  parties  interested  In 
IJackaging  RH  loans  to  explain  the  eli¬ 
gibility  requirements  of  RH  loan;  the 
size,  design,  cost  and  location  of  homes 
that  can  be  financed;  how  applications 
will  be  handled;  and  the  type  of  infor¬ 
mation  that  must  be  submitted.  The  in¬ 
formation  to  be  submitted  is  listed  in 
Exhibit  B  of  this  Subpart. 

•  •  •  •  • 

Exhmit  B — Information  Required  to 
Package  Applications  for  Section  502 
Rural  Housing  Loans. 

•  •  *  •  • 

3.  Review  and  acceptance  of  completed 
package.  During  the  initial  discussions,  an 
understanding  should  be  reached  with  pack¬ 
ages  that  loan  packages  wUl  not  be  accepted 
by  the  County  C^ce  prle  to  the  time  of  the 
County  Supervisor’s  personal  interview  with 
the  applicant.  The  applicant  must  be  present 
when  the  package  is  received  in  the  County 
Office.  The  package  wiU  be  deUvered  to  the 
County  Office  assembled  in  the  order  shown 
on  Form  PmHA  444-12.  The  County  Super¬ 
visor,  wiU  in  all  cases,  interview  the  appli¬ 
cant  prior  to  approving  the  requested  loan 
to  the  extent  necessary  to  reach  a  iMr<^>er 
understanding  with  the  appUcant  as  to  the 
basic  loan  midclng  and  servicing  poUcies,  the 
recgmnsiblUties  of  borrowers,  and  the  benefits 
which  may  be  expected  from  FmHA  assist¬ 
ance. 


(43  U.S.C.  1480,  delegation  of  authority  by 
the  Secretary  oft  Agriculture,  7  CFR  2.23  dele¬ 
gation  of  authority  by  the  Assistant  Sec¬ 
retary  for  Rural  Develc^ment,  7  CFR  2.70) 

Dated:  January  23,  1976. 

Prank  B.  Ei.liott, 
Administrator, 

Farmers  Home  Administration. 

[FR  Doc.76-2930  Filed  l-29-76;8:45  am] 


Food  and  Nutrition  Service 
[  7  CFR  Part  210  ] 

NATIONAL  SCHOOL  LUNCH  PROGRAM 
Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Food 
and  Nutrition  Service,  U.S.  Department 
of  Agriculture  intends  to  amend  the  reg¬ 
ulations  governing  the  National  School 
Lunch  Program  to  implement  Pub.  L.  94- 
105,  enacted  on  October  7,  1975,  and  for 
other  purposes. 

The  principal  changes  affect  $  210.2, 

§  210.4a,  §210.6,  and  §  210.10  to:  (1)  De¬ 
fine  child,  infant  cereal,  infant  formula, 
long-term  care  hospital,  lunch,  school 
year,  and  senior  high  school,  and  rede¬ 
fine  fiscal  year.  School  Food  Authority, 
State  agency,  and  redefine  schools  to  in¬ 
clude  residential  child  care  institutions; 
12)  establish  a  new  submission  date  of 
May  15  for  the  State  Plan;  (3)  remove 
the  State  matching  requirement  for  gen¬ 
eral  cash-for-food  assistance  funds  paid 
for  free  and  reduced  price  meals;  (4)  de¬ 
lete  the  butter  or  fortified  margarine  re¬ 
quirement  from  the  Type  A  lunch  pat¬ 
tern;  (5)  establish  lunch  patterns  for  in¬ 
fants  and  children  to  6  years  of  age;  (6) 
allow  students  in  senior  high  schools  to 
choose  less  than  the  complete  Type  A 
lunch. 

In  recent  years  there  has  been  in¬ 
creased  national  concern  with  the  prob¬ 
lem  of  food  waste.  In  recognition  of  this 
concern.  Congress  enacted  legislation  di¬ 
recting  the  Secretary  to  seek  the  cooper¬ 
ation  of  State  and  local  authorities  and 
students  in  developing  administrative 
procedures  to  reduce  food  waste  in 
schools  which  participate  in  the  National 
School  Lunch  Program. 

In  order  to  ensiure  that  children  are 
provided  as  nutritious  and  well-balanced 
lunch,  and  have  the  opportunity  to  be¬ 
come  familiar  with,  and  enjoy  Afferent 
foods,  present  regulations  require  that 
they  be  served  the  complete  lunch.  In 
some  instances  this  requirement  has  re¬ 
sulted  in  plate  waste.  In  furtherance  of 
the  objective  of  reducing  f(x>d  waste. 
Pub.  L.  94-105  requires  that  students  in 
senior  high  schools  participating  in  the 
National  School  Lunch  Program  not  be 
required  to  accept  offered  foods  which 
they  do  not  intend  to  consume.  The  reg¬ 
ulations  have  been  amended  so  that  stu¬ 
dents  in  senior  high  schools,  as  defined  by 
the  State  and  local  educational  agency, 
shall  be  offered  all  the  five  food  items 
comprising  the  full  Type  A  lunch  and 
must  choose  at  least  three  of  these  food 
items  in  order  for  that  limch  to  be  eli¬ 
gible  for  Federal  reimbursement.  Fur¬ 
ther,  the  Intent  of  Congress  is  reflected 
in  the  regulations  to;  (1)  Require  that 


if  a  student  chooses  less  then  the  com¬ 
plete  Type  A  lunch,  the  student  would  be 
expected  to  pay  the  established  price  of 
the  lunch;  (2)  the  amoimt  of  reimburse¬ 
ment  made  to  any  such  school  for  such  a 
lunch  will  not  be  affected. 

Traditionally,  a  school  lunch  served 
imder  the  Program  has  been  interpreted 
as  being  a  single  meal  served  daily  which 
approximates  one- third  of  the  Recom¬ 
mended  Dietary  Allowances  for  a  10-12 
year  old  child.  This  philosophy  is  em¬ 
bodied  in  the  enabling  legislation  and  the 
Department  has  consistently  reflected 
this  concept  to  the  Congress  and  its 
committees.  However,  the  regulations  are 
silent  on  the  number  of  lunches  per  child 
per  day  which  may  be  eligible  for  Fed¬ 
eral  reimbursement  and,  in  some  cases, 
an  excessive  number  of  meals  were  pre¬ 
pared,  resulting  in  the  waste  of  foods.  In 
an  attempt  to  meet  the  intent  of  Con¬ 
gress  to  reduce  food  waste,  and  to  reflect 
the  philosophy  consistent  with  the  en¬ 
abling  legislation  for  the  National  School 
Lunch  Program,  the  Department  is 
amending  the  regulations  to  limit  Fed¬ 
eral  reimbursement  to  one  lunch  per 
child  each  day. 

Residential  child  care  institutions  have 
previously  not  been  eligible  to  participate 
in  the  National  School  Lunch  Program, 
Public  Law  94-105  makes  the  ETogram 
also  available  to  public  or  licensed  non- 
prirfit  private  residential  child  care  in¬ 
stitutions.  Such  institutions  Include,  but 
are  not  limited  to,  homes  for  the  men¬ 
tally  retarded  or  emotionally  disturbed, 
homes  for  unwed  mothers  and  their  in¬ 
fants,  orphanages,  temporary  shelters 
for  the  abused  or  runaway  child,  juvenile 
detention  centers  and  hospitals  for 
chronically  ill  children. 

For  the  State  Plan  of  Child  Nutrition 
Operations,  the  submission  date  required 
of  State  agencies  has  been  changed  from 
January  1  to  May  15  of  each  year. 

In  recent  years,  some  States  have  ex¬ 
perienced  difficulty  in  matching  general 
cash-for-food  assistance  funds  with 
funds  from  State  sources.  This  difficulty 
has  stemmed  in  part  from  declining  rev¬ 
enue  from  children’s  pajmients,  which 
States  have  traditionally  used  to  meet  the 
overall  matching  requirements.  In  recog¬ 
nition  of  the  increasing  difficulty  of  some 
States  in  meeting  this  matching  require¬ 
ment,  States  are  now  required  to  match 
only  those  general  cash-for-food  assist¬ 
ance  fimds  reimbursed  for  lunches  which 
are  served  to  students  who  pay  the  full 
price  of  the  meal.  Previously,  States  were 
required  to  match  general  cash-for-food 
assistance  funds  for  all  meals — ^paid,  free, 
and  reduced.  ITiis  change  does  not  affect 
the  overall  State  revenue  matching  re¬ 
quirement  in  which  a  specific  percentage 
of  the  matching  must  be  met  through 
State  revenues  which  are  appropriated 
or  especially  utilized  for  Program  pur¬ 
poses. 

The  Type  A  lunch  pattern  consisting 
of  the  five  components — ^meat  or  meat 
alternate;  milk;  two  or  more  fruits  or 
vegetables,  or  both;  bread;  and  butter 
or  fortified  margarine — ^has  been  changed 
to  exclude  the  butter  or  fortified  mar¬ 
garine  requirement.  A  careful  analysis 
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of  the  contribution  made  by  butter  or 
margarine  to  the  nutritional  goal  indi¬ 
cates  that  its  elimination  would  not  sub¬ 
stantially  affect  that  goal.  With  the  dlgl- 
bility  of  residential  child  care  Institutions 
to  participate  in  the  National  Schocd 
Lunch  Program,  new  limch  patterns  have 
been  designed  to  meet  the  nutritional 
needs  of  infants  and  young  children  un¬ 
der  school  age.  The  Type  A  pattern  will 
continue  to  be  served  to  older  children. 

With  the  elimination  of  the  butter  or 
margarine  requirement,  the  Type  A 
lunch  pattern,  as  it  is  proposed,  con¬ 
tains  four  components:  meat  or  meat 
alternate;  milk;  two  or  more  fruits  or 
vegetables  or  both;  and  bread.  These 
four  food  components  of  the  lunch  actu¬ 
al  represent  live  food  items  since  the 
vegetable  or  fruit  requirement  repre¬ 
sents  two  or  more  fruits  or  vegetables. 
The  regulations  have  been  written  to  al¬ 
low  senior  high  school  students  to  select 
any  combination  of  three  of  the  five  food 
items  representing  the  complete  Type  A 
limch. 

Comments,  suggestions,  or  objections 
are  invited.  In  order  to  be  assured  of 
consideration,  such  comments,  sugges¬ 
tions,  or  objections  should  be  received 
by  William  G.  Boling,  Manager,  Child 
Nutrition  Programs,  Food  and  Nutrition 
Service.  U.S.  Department  of  Agriculture, 
Washingd^n,  D.C.  20250,  no  later  than 
March  1,  1976.  Communications  should 
identify  the  regulation  section  and  para¬ 
graphs  on  which  comments,  etc  are  of¬ 
fered.  All  written  submissions  received 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Manager,  Child  Nutrition 
Programs,  during  regular  business  hours 
(8:30  am  to  5:00  pm)  (7  CFR  1.27(b)). 
The  following  changes  are  proposed: 

1.  Except  in  §  210.10(a)  and  (c),  the 
words  **Tsve  A”  are  deleted  wherever 
they  appear  in.  this  part. 

2.  In  §  210.1,  paragraph  (b-1)  is  added 
as  follows; 

§  210.1  General  purpose  and  scope. 

•  •  ♦  «  * 

(b-1)  In  recc^ition  of  the  national 
concern  for  minimizing  food  waste,  Uie 
Secretary  shall  establish,  in  coopera¬ 
tion  with  State  educational  agencies. 
School  Food  Authorities,  and  children, 
a^inistrattve  procedures,  training 
modules,  and  guidance  materials  de¬ 
signed  to  diminish  waste  without  en¬ 
dangering  the  nutritional  integrity  of 
the  lunches. 

***** 

3.  In  §  210.2,  paragraph  (c-1)  is  re¬ 
vised  and  redesignated  as  (c-2),  para¬ 
graph  (h-2)  is  redesignated  as  (h-6), 
paragraphs  (c-1),  (h-2),  (h-3),  (h-4), 
(h-5),  and  (p-1),  are  added,  and  para¬ 
graphs  (f),  (k),  (o),  (p),  (q-1)  and  (s) 
are  revised  as  follows: 

§  210.2  Definitions. 

***** 

(c-1)  “CThild”  means  a  person  under  21 
chronological  years  of  age,  or  a  student 
of  high  school  grade  or  under  as  defined 
by  the  State  educational  agency. 


(c-2)  “Commodity  only  school’’  means 
a  school  vdilch  does  not  participate  in 
the  National  School  Lunch  Program  un¬ 
der  this  part,  but  which  mtm  into  an 
agreement  as  provided  S  210.15a(b)  to 
receive  commodities  donated  under  Part 
250  of  this  chapter  for  a  nonprofit  lunch 
program. 

***** 

(f)  “Fiscal  year’’  means  the  period  of 
12  calendar  months  beginning  July  1, 
1975,  and  ending  Jime  30,  1976;  the  pe¬ 
riod  beginning  July  1,  1976  and  ending 
September  30,  1976;  and  the  period  of  12 
calendar  months  beginning  October  1, 
1976  and  each  October  1  of  any  calendar 
year  thereafter  and  ending  with  Septem¬ 
ber  30  of  the  following  calendar  year. 

•  *  •  #  * 

(h-2)  “Infant  cereal’’ means  any  iron- 
fortified  dry  cereal  especially  formulated 
and  generally  recognized  as  cereal  for 
Infants  that  is  routinely  mixed  with 
formula  or  milk  prior  to  consumption. 

(h-3)  “Infant  formula’’  means  any 
iron-fortified  infant  formula  intended 
for  dietary  use  solely  as  a  food  for 
normal,  h^thy  infants  excluding  those 
formulas  specifically  formulated  for  in¬ 
fants  with  inborn  errors  of  metabolism 
or  digestive  or  absorptive  problems.  Only 
whole  fluid  unflavor^  milk  which  meets 
State  and  local  standards  may  be  used 
as  an  alternate  for  infant  formula  in 
the  pattern  for  infants  8  months  to  1 
year  of  age. 

(h-4)  “Long-term  care  hospital’’ 
means  any  hospital  or  section  of  a  hos¬ 
pital  which  is  intended  for  the  care  of 
children  confined  for  30  days  or  more. 

(h-5)  “Lunch”  means  a  meal  which 
meets  the  lunch  pattern  for  specified  age 
groups  of  children  as  designated  in 
§  210.10. 

«  *  •  *  • 

(k)  “Nonprofit”  means  exethpt  from 

income  tax  under  section  501(c)(3)  of 

the  Internal  Revenue  Code  of  1954,  as 
amended. 

•  •  •  •  * 

(o)  “School”  means  (1)  An  Educa¬ 
tional  unit  of  high  school  grade  or  under 
operating  under  public  or  nonprofit  pri¬ 
vate  ownership  in  a  single  building  or 
complex  of  buildings.  ’Die  term  “high 
school  grade  or  under”  includes  classes 
of  preprimary  grade  which  do  not  par¬ 
ticipate  in  the  CHiild  Care  Food  Program, 
when  they  are  conducted  in  a  school 
having  classes  of  primary  or  hiidier 
grade,  or  when  they  are  recognized  as  a 
part  of  the  educational  system  in  the 
State,  regardless  of  whether  such  pre¬ 
primary  grade  classes  are  conducted  in  a 
school  having  classes  of  primary  or 
higher  grade.  (2)  With  the  exception  of 
residential  summer  camps  which  are 
eligible  to  participate  in  the  Summer 
Food  Service  Program  for  (Children  and 
private  foster  homes,  any  public  or  non¬ 
profit  private  child  care  institution  which 
(i)  maintains  childroi  in  residence,  (ii) 
operates  principally  for  the  care  of  chil¬ 
dren.  and  (ill)  if  private,  is  licensed  as  a 
residential  child  care  institution  the 
State  or  a  subordinate  level  of  govern¬ 


ment.  The  term  “child  care  institution” 
includes,  but  is  not  limited  to:  homes  for 
the  mentally  retarded,  the  onotionally 
disturbed,  and  unmarried  mothers  and 
their  infants;  orphanages;  temporary 
shelters  for  abused  children  and  for  nm- 
away  children;  long-term  care  hospitals 
for  chronically  ill  children;  and  juvenile 
detention  c«iters.  (3)  With  respect  to  the 
Commonwealth  of  Puerto  Rico,  nonprofit 
child  care  centers  certified  as  such  by  the 
Governor  of  Puerto  Rico. 

(p)  “School  Pood  Authority”  means 
the  governing  body  which  is  responsible 
for  the  administration  of  one  or  more 
schools  and  which  has  the  legal  author¬ 
ity  to  operate  a  limch  program  therein. 
The  term  “School  Food  Authority”  also 
includes  a  nonprofit  agency  or  organiza¬ 
tion  to  which  such  governing  body  has 
delegated  authority  to  operate  the  lunch 
or  breakfast  program  in  schools  under 
its  jurisdiction,  provided  the  governing 
body  retains  the  responsibility  to  comply 
with  Program  regulations. 

(p-1)  “School  year”  means  the  period 
July  1  to  June  30  of  each  year. 

«  •  •  •  • 

(q-1)  “Senior  high  school”  means  a 
school,  as  defined  in  paragraph  (o)(l) 
of  this  secticm,  of  secondary  level  as  de¬ 
termined  by  the  State  and  local  educa¬ 
tional  agencies. 

«  «  •  *  « 

(s)  “State  agency”  means  the  State 
educational  agency  or  siudi  other  agency 
of  the  State  as  has  beoi  designated  by 
the  Governor  or  other  appropriate  exec¬ 
utive  or  legislative  authority  of  the  State 
and  ai^roved  by  the  Departmait  to  ad¬ 
minister  the  Program  in  schools  as  de¬ 
fined  in  S  210.2(0)  (2)  of  this  section. 

•  •  •  •  • 

4.  In  §  210.3,  paragraph  (b)  is  revised 
and  new  paragraphs  (b-1)  and  (b-2)  are 
added,  as  follows: 

§  210.3  Administration. 

*  •  •  •  • 

(b)  Within  the  States,  responsibility 
for  the  administration  of  the  Program  in 
schools,  as  defined  in  S  210.2(0)  (1)  and 
(o)  (3) ,  shall  be  in  the  State  educational 
agency,  except  that  FNSRO  shall  ad¬ 
minister  the  Program  with  respect  to 
nonprofit  private  schools,  as  d^ned  in 
§  210.2(0)  (1),  of  any  State  wherein  the 
State  educational  agency  is  not  permitted 
by  law  to  disburse  Federal  funds  paid  to 
it  under  the  Act  to  such  schools,  or  to 
match  Federal  funds  paid  with  respect  to 
such  schools. 

(b-1)  Within  the  States,  responsi¬ 
bility  fm:  the  administration  of  the  Pro¬ 
gram  in  schools,  as  defined  in  S  210.2(o) 
(2),  shall  be  in  the  State  educational 
agency,  or  if  the  State  educational 
agency  cannot  administer  the  Program 
in  such  schools,  such  other  agency  of  the 
State  as  has  been  designated  by  the  Gov¬ 
ernor  or  other  appropriate  executive  or 
legislative  authority  of  the  State  and  ap¬ 
proved  by  the  Department  to  administer 
the  Program  in  such  schools:  Provided, 
however.  That  FNSRO  shall  administer 
the  Program  in  such  schools  if  the  State 
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agency  is  not  permitted  by  law  to  dis¬ 
burse  Federal  funds  paid  to  it  under  the 
Act  to  such  schools  or  to  match  Fedo^l 
funds  paid  with  respect  to  such  schools. 

(b-2)  References  In  this  part  to 
“FNSRO  where  applicable”  are  to 
FNSRO  as  the  administering  the  Pro¬ 
gram. 

*  *  *  ^  *  * 

5.  In  §  210.4a.  paragraphs  (b)  (3)  and 
<c>  are  deleted;  In  paragraph  Cb)  (5)  (iii) 
the  words  ‘‘and  the  Special  Pood  Service 
Program  for  Children”  are  deleted:  and 
the  first  sentence  of  paragraph  (a)  is 
revised  to  read  as  follows: 

§  210.4a  State  Plan  of  Child  Niilrilion 

Operations. 

(a)  Not  later  than  May  15  of  each 
year,  each  State  agency  shall  submit  to 
FNS  for  approval  a  State  Plan  of  Child 
Nutrition  Operations  for  the  following 
school  year.  •  *  * 

«  «  «  «  4c 

§  210.5a  L.4mended] 

6.  In  §  21(L5a,  the  words,  ‘‘Child  Nutri¬ 
tion  Operations  for  the  applicable  fiscal 
year”  are  deleted  and  the  words  “Child 
Nutrition  Operations  for  the  applicable 
school  year”  are  inserted  in  lieu  thereof. 

7.  In  §  210.6,  the  words  “nonprofit  pri¬ 
vate”  are  deleted  in  paragraphs  (c)(2) 
and  (d),  in  paragraph  (j)  the  words 
“nonprofit  private”  are  deleted  and  the 
word  “such”  inserted  in  lieu  thereof,  and 
paragraphs  (a)  and  (b)  are  revised  to 
read  as  follows : 

§  210.6  Matching  of  funds. 

(a)  Each  State  agency  shall  match 
each  dollar  of  general  cash-for-food  as¬ 
sistance  fimds  expended  by  it,  other  than 
those  determined  by  the  Secretary  to 
have  been  expended  under  the  Program 
each  fiscal  year  in  connection  with 
lunches  served  to  children  free  or  at  a 
reduced  price,  with  $3  of  funds  from 
sources  within  the  State:  Provided,  how¬ 
ever,  That,  if  the  per  capita  income  of 
any  State  is  less  than  the  per  capita  in¬ 
come  of  the  United  States,  the  matching 
requirement  so  computed,  for  any  fiscal 
year,  shall  be  decreased  by  the  percent¬ 
age  by  which  the  State  per  capita  in¬ 
come  is  below  the  per  capita  income  of 
the  United  States. 

(b)  For  the  fiscal  years  beginning 
July  1,  1975,  and  October  1,  1976,  State 
revenues  (other  than  revenues  derived 
from  the  Program)  appropriated  or  spe¬ 
cially  utilized  for  Program  purposes 
(other  than  salaries  and  administrative 
expenses  at  the  State,  as  distinguished 
from  local  levels)  shall  constitute  at 
least  8  percent  of  an  amount  determined 
by  multiplying  $3  (or  a  lower  matching 
requirement  based  upon  the  State’s  per 
capita  income)  times  the  total  dollars  of 
all  general  cash-for-food  assistance 
funds  expended  by  the  State  for  the  prior 
12-month  fiscal  year;  and  for  each  fiscal 
year  thereafter,  an  amount  equal  to  at 
least  10  percent  of  such  product.  For  the 
fiscal  year  beginning  July  1,  1976  and 
ending  Septrafiber  30,  1976,  such  State 
revenue  shall  constitute  at  least  8  per¬ 


cent  of  the  matching  requirement  for  the 
same  3-month  period  of  the  prior  calen¬ 
dar  year  based  cm  the  total  general  cash- 
for-food  assistance  funds  expended  dur¬ 
ing  that  period. 

*  »  *  •  • 

§  210.7  [.tniended] 

a.  In  §  210.7,  the  words  “of  high  school 
grade  or  under”  are  deleted  from  para¬ 
graph  (a) . 

9.  In  §  210.8,  the  word  “administra¬ 
tive”  is  deleted  from  paragraph  (e)  (14) 
and  paragraph  (f)  is  revised  to  read  as 
follows : 

§  210.8  K«‘i|uir<‘menls  fur  participation. 

***** 

( f  >  Any  school  in  which  a  lunch  pro¬ 
gram  is  operated  under  an  agreement  as 
provided  in  paragraph  (e)  of  this  section 
may  serve  children  from  any  other 
school,  whether  or  not  a  lunch  program 
is  operated  in  such  other  school.  The 
School  Food  Authority  of  the  School  in 
which  the  Program  is  operated  may  make 
a  claim  for  reimbursement  in  connection 
with  all  the  lunches  served.  Where  the 
Program  is  both  schools  is  not  admin¬ 
istered  solely  by  either  the  State  agency 
or  by  FNSRO,  the  School  Food  Authority 
of  the  school  in  which  the  Program  is 
administered  by  the  State  agency  may 
file  a  separate  claim  with  the  State 
agency  and  the  School  Food  Authority  of 
the  school  in  which  the  Program  is  ad¬ 
ministered  by  FNSRO  may  file  a  separate 
claim  with  FNSRO  for  meals  served 
to  their  respective  participating  children. 

10.  In  5  210.10,  paragraph  (a)  is  re¬ 
vised,  a  new  paragraph  (b)  is  added, 
paragraph  <f)  is  amended  by  adding  the 
words  “(b)  (1>  and  (b)(2)”  after  the 
words  “(a)(l*’’,  and  paragraphs  (b), 
(c).  (d).  (e),  (f),  (g),  and  (h)  are  re¬ 
designated  as  (c) ,  (d) , (e) , (f) ,  (g) , (h) , 
and  (i)  respectively. 

§  210.10  Rcqiiirenienls  for  lunches. 

(a*  The  requirements  for  lunches 
eligible  for  Federal  cash  reimbursement 
in  this  paragraph  are  established  to  pro¬ 
vide  nutritious  and  well-balanced  Type  A 
lunches  for  children  of  school  age.  Such 
meal  requirements  are  designed  to  pro¬ 
vide  a  single  Type  A  lunch  daily  to  each 
child  which,  averaged  over  a  period  of 
time,  will  approximate  one-third  of  the 
child's  Recommended  Dietary  Allow¬ 
ances.  To  provide  variety  and  encourage 
participation,  the  School  Food  Authority 
should,  whenever  possible,  provide  a  se¬ 
lection  of  foods  from  which  the  children 
may  choose  the  Type  A  lunch.  'When 
more  than  one  Type  A  limch  is  offered 
or  when  a  variety  of  items  within  the 
Tj’pe  A  lunch  pattern  is  offered,  all  chil¬ 
dren  shall  be  offered  the  same  selections 
regardless  of  whether  they  are  eligible 
for  free  or  reduced  price  lunches  or  pay 
the  full  price. 

(1)  Except  as  otherwise  provided  in 
this  section,  and  in  any  appendix  to  this 
part,  to  be  eligible  for  Federal  cash  re¬ 
imbursement,  a  Type  A  limch  sha.ij  con¬ 
tain,  as  a  minimum,  each  of  the  following 
food  components  in  the  amounts  indi¬ 
cated; 


(1)  One-half  pint  of  milk  as  a  beverage. 
(11)  Two  ounces  (edible  portion  as 

served)  of  lean  meat,  poultry,  or  fish: 
or  two  ounces  of  cheese;  or  one  egg;  or 
one-half  cup  of  cooked  diy  beans  or  peas : 
or  four  tablespoons  of  peanut  butter:  or 
an  equivalent  quantity  of  any  combina¬ 
tion  of  the  above  listed  foods.  To  be 
counted  in  meeting  this  requirement, 
these  foods  must  be  served  in  a  main 
dish  or  in  a  main  dish  and  one  other 
menu  item. 

(iii)  Three-fourths  cup  of  two  or  more 
vegetables  or  fruits,  or  both.  Full- 
strength  vegetable  or  fruit  juice  may  be 
counted  to  meet  not  more  than  one- 
fourth  cup  of  this  requirement. 

(iv)  One  slice  of  whole-grain  or  en¬ 
riched  bread;  or  a  serving  of  cornbread. 
biscuits,  rolls,  muffins,  etc.,  made  of 
whole-grain  or  enriched  meal  or  flour. 

(2)  The  kinds  and  amounts  of  foods 
specified  in  paragraph  (a)  (1)  of  this 
section  are  approximate  amounts  of  foods 
to  serve  10  to  12  year-old  children.  The 
Department  shall  issue  guidance  ma¬ 
terials  for  the  use  of  State  agencies  and 
FNSROs  on  the  amounts  of  foods  to  be 
served  children  in  the  various  age  groups. 
If  consistent  with  State  policy.  School 
Food  Authorities  may  allow  children  aged 
6  through  10  years  to  be  served  lesser 
amounts  of  selected  foods  than  are  spec¬ 
ified  in  paragraph  (a)(1)  of  this  section. 
For  children  older  than  12  years  of  age. 
School  Food  Authorities  shall  encourage 
the  serving  of  larger  amounts  of  selected 
foods  than  are  specified  in  paragraph  (a) 
(1)  of  this  section. 

(3)  Students  in  senior  high  school  shall 
be  offered  the  complete  Type  A  lunch 
pattern  listed  in  paragraph  (a)(1)  of 
this  section.  Such  students  must  choose 
at  least  three  of  the  five  food  items  con¬ 
tained  within  the  four  food  components 
of  the  Type  A  lunch,  but  the  choice  of 
fewer  than  all  five  items  shall  not  re¬ 
lieve  nonneedy  students  from  paying  the 
full  price  of  the  Type  A  lunch  or  those 
students  determined  eligible  for  reduced 
price  lunches  under  Part  245  of  this 
chapter  from  paying  the  reduced  price 
charge. 

(b)  The  requirements  for  lunches  eligi¬ 
ble  for  Federal  cash  reimbursement  in 
paragraph  <b)  (1)  of  this  section  are  es¬ 
tablished  to  provide  nutritious  lunches 
to  infants  ag^  up  to  1  year  and  in  para¬ 
graph  (b)  (2)  of  this  section  for  children 
aged  1  to  6  years. 

(1)  "When  infants  aged  up  to  1  year 
participate  in  the  Program,  an  infant 
lunch  pattern  shall  be  offered,  which 
shall  contain,  as  a  minimum,  each  of  the 
following  food  components  in  the 
amounts  indicated  for  the  appropriate 
age  group; 

(i)  0  to  4  months — four  to  six  fluid 
ounces  of  infant  formula;  zero  to  one 
tablespoon  of  infant  cereal;  zero  to  one 
tablespoon  of  strained  fruit  or  vegetable 
or  a  combination  of  both. 

(ii)  4  to  8  months — six  to  eight  fluid 
ounces  of  infant  formula;  one  to  two 
tablespoons  of  infant  cereal;  one  to  two 
tablespoons  of  strained  fruit  or  vegeta¬ 
ble  or  a  combinaticm  of  both;  zero  to  one 
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tablespoon  of  strained  meat,  fish,  poul¬ 
try,  or  egg  yolk. 

(iii)  8  months  to  1  year — six  to  elid^t 
fluid  ounces  of  Infant  formula,  or  four 
to  six  fluid  o\mces  of  whole  fluid  milk 
and  two  to  three  fluid  ounces  of  full- 
stTMigth  fruit  juice;  three  to  four  tal^- 
spoons  of  strained,  mashed  or  chopped 
fruit  or  vegetable  or  Infant  cereed  or  a 
combination  of  such  foods;  Mie  to  four 
tablespoons  of  strained  or  chopped,  or 
mashed  meat,  fish,  poultry,  or  egg  yolk. 

(2)  When  children  aged  1  year  to  6 
years  participate  In  the  program,  a  pre¬ 
school  lunch  pattern  shall  be  offered, 
which  shall  contain,  as  a  minimum,  each 
of  the  following  food  componoits  In  the 
amounts  indicated  for  the  appropriate 
age  group: 

(I)  1  to  3  years — one-half  cup  of  milk; 
one  ounce  (edible  portion  as  served)  of 
lean  meat,  poultry,  or  fish,  or  one  ounce 
of  cheese,  or  one  egg.  or  one-eighth  cup 
of  cooked  dry  beans  or  peas,  or  one  table¬ 
spoon  of  peanut  butter;  a  one- fourth  cup 
serving  consisting  of  two  or  more  vege¬ 
tables  or  fruits  or  both;  one-half  slice 
of  whole- grain  or  mriched  bread  or 
equivalent. 

(II)  3  years  to  6  years — three-fourths 
cup  of  milk;  one  and  one-half  ounces 
(e^le  portion  as  served)  of  lean  meat, 
poultry,  or  flsh,  or  one  and  one-half 
ounces  of  cheese  or  one  egg,  or  one- 
fourth  cup  of  cooked  dry  beans  or  peas, 
or  two  tablespoons  of  peanut  butter;  a 
one-half  cup  ser\'ing  consisting  of  two  or 
more  vegetables  or  fruits  or  both;  one- 
half  slice  of  whole-grain  or  enriched 
bread  or  equivalent. 

•  •  *  *  « 

11.  In  §  210.11,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows : 

S  210.11  Reimbuwement  payments. 

(a)  State  agencies,  or  PNSROs  where 
applicable,  shall  make  reimbursement, 
payments  to  schools  only  in  connection' 
with  lunches  meeting  the  requirements 
of  §  210.10.  General  cash-for-food  assist¬ 
ance  payments  shall  be  used  to  assist 
schools  to  finance  the  cost  of  obtaining 
food.  Special  cash  assistance  payments 
shall  be  used  to  assist  schools  in  fi¬ 
nancing  the  cost  of  providing  free  and 
reduced  price  lunches  served  to  children 
eligible  for  such  lunches.  State  agencies, 
or  FNSROs  where  applicable,  shall  estab¬ 
lish  administrative  procedures  to  assure 
that  no  reimbursement  is  made  for  more 
than  one  lunch  for  any  child  per  day. 

•  •  •  •  « 

§  210.16  [Amended] 

12.  In  §  210.16,  in  paragraph  (g).  the 
words  “with  respect  to  nonprofit  private 
schools”  are  deleted,  and  in  paragraph 
(h),  the  words,  “(b)(1)  and  (b)(2)’', 
are  added  after  the  words  "§  210.10(a) 
(1)”. 

§  210.19  [  Amended] 

13.  In  I  210.19,  in  paragraph  (a) ,  the 
word  “private”  is  deleted,  and  in  para¬ 
graph  (b)  the  words  "nonprofit  private” 
are  deleted. 

14.  In  {  210.20,  paragraph  (a)  Is  re¬ 
vised  and  paragraph  (f)  is  added,  as  fol¬ 
lows; 


§  21Ck20  Program  information. 

(a)  la  the  States  of  Connecticut, 
kfalne.  Massachusetts.  New  Hampshire. 
Rhode  Island,  and  Vermont:  New  Eng¬ 
land  Regional  Office,  FNS,  n.S.  Depart¬ 
ment  Oi  Agriculture,  34  Third  Avenue, 
Burlington,  Massachusetts  01803. 

•  •  •  •  • 

(f)  In  the  States  of  Delaware,  District 
of  C(dumbla,  Maryland.  New  Jersey.  New 
York,  Pennsylvania,  Puerto  Rico,  Vir¬ 
ginia,  Virgin  Islands,  and  West  Virginia: 
Mid-Atlantic  Regional  Office,  FNS,  U.S. 
Department  of  Agriculture,  729  Alex¬ 
ander  Road.  Princeton,  New  Jersey  03540. 
•  •  *  *  « 
Dated:  January  27, 1976. 

Richaxo  Ij.  Feliner, 
Assistant  Secretary. 

[FR  Doc  .76-2932  FUed  1-29-76:8:46  am] 


DEPARTMENT  OF  HEALTH. 
EDUCATfON,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  102  ] 

[Docket  No.  75N-03691 

COMMON  OR  USUAL  NAMES  FOR 
NONSTANDARDIZED  FOODS 

Withdrawal  of  Proposal  and  Termination  of 
Rule  Making  Proceeding 

The  Commissioner  of  Food  and  Drugs 
is  withdrawing  the  proposed  amendment 
to  §  102.1  General  principles  (21  (TFR 
102.1y  published  in  the  Federal  Register 
of  December  10.  1973  (  38  FR  33984)  and 
is  tmnlnating  the  rulemaking  proceed¬ 
ing  in  that  matter.  The  pr(H;>06ed  amend¬ 
ment  would  have  required  that  every 
word  appearing  in  the  part  of  the  com¬ 
mon  or  usual  name  of  the  food  required 
by  §  102.1(a)  be  in  the  same  size  and 
style  of  type  and  that  every  word  fqi- 
pearing  in  the  part  (tf  the  common  or 
usual  name  required  by  S  102.1(b)  and/ 
or  (c)  be  in  the  same  size  and  style  of 
type,  “except  as  otherwise  provided  in  a 
regulation  pertaining  to  the  food.” 

Of  the  16  comments  received,  15  were 
from  manufactuiers  and  manufacturing 
associations  and  1  was  from  a  consumer. 
All  commoits  opposed  the  proposal.  The 
Commissicmer  has  consldiered  each  c<xn- 
ment  and  has  decided  to  terminate  ac¬ 
tion  on  the  proposal.  A  discussion  of  the 
comments  and  the  Commissioner’s  con¬ 
clusions  are  as  follows: 

1.  Several  comments  stated  that  it  had 
not  been  demonstrated  that  the  adopticm 
of  such  a  rigid  rule  would  benefit  the 
consumer.  Some  of  these  comments  also 
stated  that  highlighting  certain  elements 
of  the  name,  such  as  variety  In  the  case 
of  soups  and  salad  dressings,  aids  the 
consumer  In  his  selectlcm  of  products. 

’The  Commissioner  concludes  that  the 
highlighting  of  certain  elements  of  the 
cmnmon  or  usual  name  by  use  of  dif¬ 
ferent  size  and/or  style  of  type  Is  not 
necessarily  a  misleading  practice  and 
that.  In  certain  circumstances.  It  may 


even  benefit  the  consumer.  Thus,  varia¬ 
tion  in  the  style  and  size  of  type  of  scone 
elements  of  the  common  or  usual  name, 
such  as  variety  and  optional  forms  as 
described  in  §  1.8(c)  (21  CFR  1.8(c))  is 
appropriate.  However,  no  word(s)  in  the 
name  of  the  food  may  be  given  such 
prominence  as  to  be  deceptive  to  the 
consumer. 

2.  Several  of  the  comments  objected 
to  the  proposal  on  the  grounds  that  it 
would  require  all  elements  of  the  com¬ 
mon  or  usual  name  to  be  the  same  size 
and  style  of  type. 

The  Commissioner  advises  that  it  was 
not  his  intention  to  require  that'  all  ele¬ 
ments  of  the  common  or  usual  name  be 
of  a  uniform  size  and  style  of  type.  Sec¬ 
tion  102.1  (b)  and  (c)  already  provides 
that  the  type  size  of  the  part  of  the 
common  or  usual  name  required  by  these 
paragraphs  shall  be  not  less  than  one- 
half  the  height  of  the  largest  tsme  ap¬ 
pearing  In  the  part  of  the  common  or 
usual  name  required  by  §  102.1(a). 

3.  Several  ccxnments  stated  that  the 
Food  and  Drug  Administration  has  ample 
authority  to  proceed  against  Individual 
products  if  their  labeling  is  misleading. 
These  comments  also  contended  that  the 
proposal  could -not  cover  all  food  prod¬ 
ucts  without  exc^Ttlon. 

The  Commissioner  agrees  with  these 
comments  and  concludes  that  publica¬ 
tion  of  a  final  regulation  on  this  pro¬ 
posal  would  not  be  In  the  best  interest 
of  the  consumer  or  industry.  'The  Com¬ 
missioner  recognizes  that  there  are  cases 
where  variation  in  the  type  size  of  words 
comprising  the  statonent  of  Identity  is 
beneficial  to  the  consumer  and/or  poses 
no  potoitial  for  deception.  Ihe  Commis¬ 
sioner  also  concludes  that  a  uniform  rule 
cannot  be  devised,  at  this  time,  to  cover 
all  instances  of  potential  deception  aris¬ 
ing  out  of  variations  in  size  and  style  of 
type  used  for  statements  of  Identity. 

The  termination  of  this  rule  making 
proceeding  does  not  mean  that  the  Phod 
and  Drug  Administration  is  no  longer 
concerned  about  false  and  misleading 
labeling  lnv<dvtng  the  prominence  of 
terms  comprising  the  statement  of  iden¬ 
tity.  The  agency  will  continue  to  handle 
such  problems  in  the  usual  manner,  on  a 
case-by-case  basis. 

’Therefore,  under  the  Federal  Food, 
EJrag,  and  Cosmetic  Act  (secs.  201  (n), 
403,  701(a),  52  Stat.  1041,  as  amended. 
1047-1048,  cs  amended,  1055  (21  U.S.C. 
321  (n) ,  343,  371(a) ) )  and  under  author¬ 
ity  delegated  to  him  (21  CFR  2.120) .  the 
Commissioner  hereby  withdraws  the  pro¬ 
posed  amendment  to  §  102.1  published  In 
the  Federal  Register  of  December  10. 
1973  (38  FR  33984) ,  and  terminates  the 
rulemaking  proceeding  begun  by  that 
proposal. 

Dated:  January  23,  1976. 

SsM  D.  Fmz, 
Associate  Commissioner 

for  Compliance. 
(FB  Doe.7«-3714  FIM  1-29-76:8:46  am] 
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[21CFRPart  102] 

[Docket  No.  75P-0250] 

FRUIT  FLAVORED  SWEETENED  SPREADS 

Proposed  Common  or  Usual  Name; 

Extension  of  Time  for  Comment 

The  Food  and  Drug  Administration 
(PDA)  is  extending  the  comment  pe¬ 
riod  to  April  9,  1976,  on  the  proposal  to 
establish  a  common  or  unusual  name  for 
fruit  flavored  sweetened  spreads. 

FDA  issued  a  proposal  in  the  Federal 
Register  of  November  11,  1975  (40  FR 
52616)  to  establish  “sweetened  spread” 
as  the  common  or  usual  name  for  fruit 
flavored  sweetened  spreads  not  conform¬ 
ing  to  the  definitions  and  standards  of 
identity  for  fruit  jams  and  jellies  because 
of  the  absence  of  fruit  or  the  use  of  less 
fruit  than  Is  required  by  a  standard.  Is¬ 
suance  of  the  proposal  followed  receipt 
by  FDA  of  a  petition  on  behalf  of  the 
National  Preservers  Association  (NPA), 
64  Perimeter  Center  East,  Atlanta,  QA 
30346,  proposing  that  a  new  regulation  be 
issued  under  the  provisions  of  21  CPR 
Part  102  establishing  a  common  or 
usual  name  for  fruit  flavored  spreads  not 
conforming  to  the  standards  of  Identity 
for  fruit  jams  and  Jellies.  Interested  per¬ 
sons  were  given  imtil  January  12, 1976  to 
sulxnit  commits  on  the  proposal. 

The  Commissioner  of  Pood  and  Drugs 
has  received  a  request  dated  December 
10,  1975  from  NPA  for  an  extension  of 
the  comment  period.  In  their  letter,  NPA 
commented  that  the  Commissioner’s  pro¬ 
posal  differs  significantly  from  that  con¬ 
tained  in  NPA’s  petition  and  that,  as  a 
practical  matter,  all  of  the  time  sur¬ 
rounding  Thank^ving,  Christmas  and 
New  Year  has  been  imavailable  for  l^e 
purpose  of  meeting  to  review  the  Com¬ 
missioner’s  proposal  and  to  develop  a 
constructive  response  to  it.  Therefore, 
NPA  asserted,  it  was  necessary  to  seek 
an  extension  of  the  comment  period  to 
April  9,  1976.  The  written  request  is  cm 
file  with  the  Hearing  Clerk,  FOod  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20852. 

Good  reason  therefor  appearing,  the 
Commissioner  hereby  extends  the  period 
for  filing  comments  on  this  prop<>sal  to 
April  9,  1976. 

This  notice  Is  issued  under  the  Federal 
Food,  Drug  and  Cosmetic  Act  (secs. 
201  (n).  403,  701(a).  52  Stat.  1041  as 
amended,  1047-1048  as  amended,  1055 
(21  U.S.C.  321(n),  343,  371(a)))  anc» 
imder  authority  delegated  to  the  Com¬ 
missioner  (21  (3fR  2.120). 

Dated;  January  22, 1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[Pr  Doc.76-2713  Piled  1-29-76:8:46  am] 


[  21  CFR  Parts  338,  339, 340  ] 
[Docket  No.  75N-0244] 
DVER-THE-CDUNTER  DRUGS 

Proposal  To  Establish  Monographs  for  DTC 
Nighttime  Sle^Aid,  Daytime  Sedative, 
arid  ^mutant  Products;  Correction 

In  FR  Doc.  75-32774  appearing  at  page 
57292  in  the  Federal  Register  of  Mon¬ 


day,  December  8,  1975,  the  eighth  refer¬ 
ence  in  the  third  column  on  page  57317 
is  corrected  to  read  “(8)  Langer.  A.  M., 
et  aL,  ‘Electron  Microscope  Investiga¬ 
tion  of  Asbestos  Fibers,’  Environmental 
Health  Perspectives.  9:63-80,  1974.” 

Dated;  January  23,  1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

[PR  Doc.76-2712  PUed  1-29-76:8:46  am] 


Public  Health  Service 
[42  CFR  Part  71] 

FDREIGN  QUARANTINE:  DISINSECTING 
DF  AIRCRAFT 

Proposed  Revision  of  Standards 

Notice  is  hereby  given  that  the  Assist¬ 
ant  Secretary  for  Health  of  the  Deixirt- 
ment  of  Health,  Education,  and  Welfare, 
with  the  approval  of  the  Seoietary  of 
Health,  Education,  and  Welfare,  proposes 
to  amend  9  71.102  of  Part  71,  Title  42. 
Code  of  Federal  Regulations.  Because  of 
occasional  shortages  of  certain  chemical 
components,  additional  insecticidal  aero¬ 
sols  need  to  be  approved  for  use  in  air¬ 
craft  disinsection  to  permit  continued 
compliance  vrith  existing  'regulations. 
Und^  the  proposal.  Insecticidal  Aerosol 
Resmethrin — 2%  and  Insecticidal  Aero¬ 
sol  Synergized  Psrrethrin  O-I-507C, 
which  have  been  registered  and  approved 
by  the  Environmental  Protection  Agency, 
would  be  added  to  the  list  of  insecticides 
approved  for  use  in  aircraft  disinsection. 
Also,  because  of  structural  changes  In 
modem  aircraft,  the  requirmxent  that 
the  ventilation  system  of  the  aircraft  be 
stopped  during  disinsection  would  be 
deleted  in  its  entirety.  The  term  “medical 
officer  In  charge”  would  be  r^laced  by 
the  term  “quarantine  office  in  charge.” 

Inquiries  may  be  addressed,  and  data, 
views,  and  arguments  may  be  submitted 
in  writing,  in  triplicate,  to  the  Director, 
Center  for  Disease  Control,  1600  Clifton 
Road,  NE.,  Atlanta,  Georgia  30333.  All 
relevant  material  received  on  or  before 
March  1,  1976,  will  be  considered.  Cmn- 
ments  received  will  be  avallaUe  for  pub¬ 
lic  inspection  In  room  4067,  Cmter  for 
Disease  Control,  betwem  the  hours  of 

8  am.  and  4;  30  pm.,  Monday  through 
Friday. 

It  is.  therefore,  proposed  to  revise 

9  71.102,  Part  71,  Title  42,  Code  of  Fed¬ 
eral  Regulations  as  set  forth  below.  Any 
amendments  that  may  be  adopted  will 
becmne  effective  60  days  after  publica¬ 
tion  in  the  Federal  Register. 

(Sec.  68  Stat.  703;  42  U.S.C.  264) 

Dated  December  15,  1975. 

Theodore  Cooper, 
Assistant  Secretary  for  Health. 

Approved:  Jsinuary  23, 1976. 

Marjorie  Lynch, 

Acting  Secretary. 


§71.102  Disinsecting  of  Aircraft.^ 

(a)  The  following  aircraft  shall  be 
dlslnsected: 

(1)  An  infected  aircraft  as  defined  in 
9  71.90. 

(2)  An  aircraft  that  has  left  a  local 
area  that  is  infected  with  yellow  fever 
or  an  area  that  is  infected  with  other 
insect-bome  communicable  disease,  if  it 
has  not  been  adequately  dlslnsected  be¬ 
fore  arrival. 

(3)  An  aircraft  that  has  left  any  for¬ 
eign  airport  where  Aedes  aegypti  exists 
and  arrives  at  an  airport  under  the  cen¬ 
tred  of  the  United  States  that  haa  been 
freed  of  Aedes  aegypti.  if  it  has  not  been 
adequately  dlslnsected  before  arrival. 

(b)  The  quarantine  officer  in  charge 
shall  accept  prearrival  disinsecting  as 
adequate  if  after  inspection  he  deter¬ 
mines  that  such  dlsi^ecting  has  been 
effective,  and  the  Insecticide  and  disin¬ 
secting  methods  meet  the  following  re¬ 
quirements: 

(1)  The  insecticides  shall  be  Instecti- 
cidal  Aerosol  G-1707,  Insecticidal  Aero¬ 
sol  Resmethrin — 2%,  or  Insecticidal 
Aerosol  Synergized  I^ethrin  O-I-507C, 
the  formulas  for  which  are  given  below, 
or  an  insecticide  found  by  the  Director, 
Center  for  Disease  ControL  upon  appli¬ 
cation  to  be  substantially  as  effective. 
Formula  For  Insecticidal  Aerosol  0-1707 


Component :  Percent 

Active  Ingredients:  by  weight 

Pyrethrum  extract  (20  percent 

pyrethrlns)  _  2. 26 

Tropltal  (R)  synergist* -  2.70 

Petroleum  distillate  * - 10. 05 

Inactive  Ingredients: 
’rtlchlOTomonofluoromethane  (pro¬ 
pellent  type  11) _ 26.50 

DlchlcnxxUfluoromethane  (propel¬ 
lent  type  12) _ - _ 59.  60 


*  Plperonal  bis  [2-(2-butoxyethoxy)  ethyl] 
acetal  and  related  compounds. 

*  Deodorized  kerosene  shaU  conform  to  re¬ 
quirements  of  Federal  i^ieclflcatlon  W-K- 
220,  Jxme  1963,  as  amended.  Standardization 
Division,  Qeneral  Services  Administration, 
Washington,  D.C.,  kerosene,  water-white 
deordorlzed  (for  use  In  Insecticide).  (Avail¬ 
able  at  XT  A.  Government  Printing  Office.) 

Formula  For  Insecticidal  Aerosol 
Resmethrin — 2  % 

Percent 

Component:  by  weight 

Active  ingredients:  (6-Benzyl-3- 
furyl)  methyl  2,  2-dlmethyl-3- 
(2-methylpropenyl)  cyclopropane- 

carbozylate  *  -  2. 00 

Inactive  Ingredients: 
TTlchloromonofluoromethane  (pro- 

peUent  type  11) - 49.00 

Dlchlorodlfluoromethane  (prc^l- 
lent  type  12) _ 49. 00 

*Cls/trans  ratio:  max.  11  percent  (±) 
els.  and  min.  89  percent  (+)  trans. 


*At  airports  where  the  hazard  of  intro¬ 
ducing  disease  carrying  Insects  exists.  It  Is 
the  poUcy  of  the  United  States  Public  Health 
Service  to  conduct  “entomological  surveU- 
lance”  of  the  airport  area.  This  surveUlance 
consists  of  periodic  entomological  surveys 
carried  on  by  entomologists  or  trained  rep¬ 
resentatives  for  the  purpose  of  the  early  de¬ 
tection  and  prompt  eradication  of  any  Insect 
of  public  health  Importance  which  may  im- 
knowlngly  have  been  introduced  by  aircraft. 
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PoaiCXTtA  FOB  iMBXCTIClItAl.  AXBOOOL  ST1«- 
racTTFTi  Ptbcthbut  O-I-607C 


Percent 

Component:  bJT  weight 

Active  ingredients: 

Pyrethrlns  _  0. 80 

Piperonyl  butoxide,  technical* —  1.40 

PetrolcTim  dlstiUate* - 18.00 

Inactive  Ingredients: 

Trlchloromonofluoromethane 

(propellent  type  11) - 42.  60 

Dlchlorodlfluoromethane 

(propellent  type  12) _ 42.50 


*  Equivalent  to  1.12  percent  (butycarbltyl) 
(6-propylplperonyl)  ether  and  28  percent 
related  compounds. 

*  Deodorized  kerosene  shall  conform  to 
requirements  of  Federal  Specification  W- 
K-220.  June  1963,  as  amended.  Standard¬ 
ization  Division,  Cteneral  Services  Adminis¬ 
tration,  Washington,  D.C.,  kerosene,  water- 
white  deodorized  (for  use  in  Insecticide). 
(Available  at  UJS.  Oovernment  Printing 
Office.) 

(2)  The  insecticide  ^till  be  dispensed 
in  the  amount  of  not  less  than  5  grains 
for  each  1,000  cubic  feet  of  enclosed  space 
In  the  aircraft,  and  shall  be  releas^  or 
sprayed  throughout  all  accessible  com¬ 
partments. 

(3)  Disinsecting  may  be  accomplished 
either  while  the  aircraft  is  on  the  ground 
before  take-off  from  the  last  airport  be¬ 
fore  arrival  in  the  United  States,  or  after 
departure  from  such  airport  (for  com¬ 
partments  accessible  ti  flight).  In  no 
case  shall  disinsecting  be  accomplished 
later  than  30  minutes  before  the  first 
landing  at  a  United  States  port. 

(c)  An  Infected  or  suspected  aircraft 
as  defined  in  §  71.90,  or  any  other  air¬ 
craft  subject  to  disinsecting  under  this 
section  which  the  quarantine  officer  in 
charge  has  reason  to  believe  presents 
a  special  hazard  of  Introduction  of  in¬ 
sect  vectors,  shall  be  kept  tightly  closed 
on  arrival;  disinsecting  shall  be  accom- 
llshed  before  discharge  of  passengers, 
crew,  mall,  baggage,  cargo,  or  other  ma¬ 
terial;  and  no  persons,  except  quaran¬ 
tine  officials,  shall  be  allowed  on  board 
until  disinsecting  is  completed. 

(FB  Doc.76-3610  PUed  1-29-76:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Aviation  Administration 
[14CFRPart71] 

'  [Airspace  Docket  No.  76-NW-51 

TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula¬ 
tions  that  would  alter  the  description  of 
the  Yakima,  Washington,  transition  area. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views,  or  arguments 
as  they  may  desire.  Cmnmunlcatlons 
should  be  submitted  in  triplicate  to  the 
Chief,  Operations,  Procedures,  and  Air¬ 
space  Branch,  Northwest  Region,  Federal 
Aviation  Administration,  FAA  Building, 
Boeing  Field,  Seattle,  Washington,  98108. 


All  communications  received  on  or  before 
March  1.  1976,  will  be  considered  before 
action  Is  takffii  on  the  proposed  an^md- 
ment.  No  public  hearing  Is  contoniteted 
at  this  time,  but  arrangements  for  in¬ 
formal  conferences  with  Federal  Avia¬ 
tion  Administration  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief.  Any  data,  views, 
or  argxunents  presented  dxulng  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
office  of  the  Regional  Counsel,  Northwest 
Region,  Federal  Aviation  Administration, 
FAA  Building,  Boeing  Field,  Seattle, 
Washington,  98108. 

A  review  of  the  aeronautical  procedures 
in  the  Yakima,  Washington,  area  has  dis¬ 
closed  that  some  restructuring  of  the 
transition  area  will  permit  simpUfled  and 
more  efficient  use  of  radar  vectoring  and 
better  sequencing  of  traffic.  AddlUonaJily, 
some  7,500'  transition  area  southwest  of 
Yakima  is  no  longer  needed,  and  can  be 
deleted. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  the  following  airspace 
actions. 

In  §71.181  (40  FR  441),  the  descrip¬ 
tion  of  the  Yakima,  Washington,  transi¬ 
tion  area  be  amended  to  read  as  follows: 

Yakima,  Washington 

That  airspace  extending  upward  from  7(X) 
feet  above  the  surface  within  a  5-inile  radius 
of  the  TakUna  Airport  (Latitude  46*33'35" 
N.,  Longitude  120*S3'25''  W.) ,  within  6  mUee 
northeast  and  10  mUea  aouthwest  at  the 
Yakima  VORTAC  115*  and  396*  radlala,  ex¬ 
tending  from  1  mile  northwest  to  23  milaa 
southeast  of  the  VORTAC,  and  within  36 
mUes  north  and  6  miles  south  of  the  Tisi 
localizer  west  course,  extending  from  11  to 
27  miles  northwest  of  the  Donald  OM;  that 
airspace  extending  upward  from  1,200  feet 
above  the  surface  within  a  26-mile  radius 
of  the  Yakima  VORTAC,  excluding  the  air¬ 
space  north  of  Yakima  that  overlies  the 
Ellensburg,  Washington,  transition  area;  that 
airspace  northeast  of  the  25-mlle  radius 
dide  bounded  on  the  north  by  Latitude 
47*00',  on  the  east  by  120*00',  on  the  south¬ 
east  by  V-448,  and  on  the  northwest  by  the 
EUensburg,  Washlngtoii.  transition  area;  that 
airspace  within  9  miles  northeast  and  6 
mUss  southwest  of  the  Yakima  VORTAC  129* 
radial,  extending  from  the  VORTAC  to  S3 
miles  southeast  of  the  VORTAC;  and  that 
airspace  south  of  the  25-mUe  radius  drels 
bounded  on  the  northeast  by  V-4,  on.  the 
south  by  V-520,  and  on  the  west  by  V-26E. 

TTiis  amendment  is  proposed  under  ttie 
authority  of  sectlcm  307(a)  al  the  Fed¬ 
eral  Aviation  Act  of  1958,  as  amended. 
(49  UB.C.  1348(a) ) ,  and  of  section  6(c) 
of  the  Departmmt  of  Transportation  Act 
(49  U.8.C.  1655(c)). 

Issued  in  Seattle,  Wash.,  on  Jan¬ 
uary-  23, 1976. 

C.  B.  Walk,  Jr., 
Director,  Northweet  Region. 

[FR  Doc.76-2690  Filed  1-29-76:8:46  am] 


[  14  CFR  Parts  71,  73  ] 

[Airspace  Docket  No.  75-SW-80) 
TEMPORARY  RESTRICTED  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
(FAA)  is  cmisidering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would  designate  a 
temporary  restricted  area  to  contain 
laimched  missiles  within  the  proposed 
area  from  May  1  through  Jime  30,  1976. 
This  restricted  area  would  also  be  in¬ 
cluded  in  the  continental  control  area 
for  the  duration  of  its  time  of  designa¬ 
tion. 

Interested  perstms  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  views  or  arguments  as 
they  may  desire.  Communications  should 
Identify  the  airspace  docket  number  and 
be  sulunitted  in  triplicate  to  the  Director, 
Southwest  Region,  Attention:  Chief,  Air 
Traffic  Division.  Fedaral  Aviation  Ad- 
minlstratkm,  P.O.  Box  1689,  Fort  Worth, 
Tex.  76101.  All  c(»nmimications  received 
on  or  b^ore  March  1,  1976  will  be  con¬ 
sidered  before  action  is  taken  on  the 
pr<HX)6ed  amendments.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  commffiits  received. 

An  official  docket  will  be  available  for 
examination  by  Interested  persons  at  the 
Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attmtimi:  Rules 
Docket,  AGC-24,  800  Independence  Ave¬ 
nue  SW.,  Washlngtcm.  D.C.  20591.  An 
informal  docket  also  wU  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  EHvlslon  Cffiief . 

Request  for  copies  of  this  notice  of 
proposed  rulwnaking  should  be  addressed 
to  the  Federal  Aviation  Administration, 
Office  of  Bifonnation  Services,  Atten¬ 
tion:  Public  Information  Centtf,  AIS- 
230,  800  Independence  Avepue,  S.W., 
Washington.  D.C.  20591. 

The  prtHXMsed  amendments  would  des¬ 
ignate  the  following  temporary  restricted 
area: 

R-5114  Forr  Wingatx,  Nxw  Mxxico 

Boundaries.  Beginning  at  Lat.  35*26’00'’ 
N.,  Long.  10e*86'00''  W4  to  Lat.  38*08'30''  N.. 
Lwig.  10e*12'00"  W.;  to  Lat.  35*01'00’'  N., 
Long.  Ioe*24'80”  W.;  to  Lat.  35*25'00"  N., 
Long.  108*37'00"  W.;  to  point  of  beginning. 
Designated  altitudes.  Surface  tx>  unlimited. 
IHme  of  designation.  May  1  through  June  30 
with.  q;>e^e  dates/tlmee  to  he  publlahed  by 
NOTAM  at  least  24  hours  In  advance. 

Controtting  ageneg.  Federal  Aviation  Ad¬ 
ministration,  Alhuquerqua  ARTC  Center. 

Using  agency.  Deputy  for  Air  Force,  White 
Sands  Missile  Range. 

The  restricted  airspace  action  is  pro¬ 
posed  in  order  to  provide  a  land  area 
over  which  performance,  accuracy,  and 
reUabillty  of  certain  weapons  can  be 
verified. 

These  amendments  are  pre^osed  under 
the  authority  of  section  307(a)  ot  the 
Federal  Aviation  Act  of  1958  (49  UJ3.C. 
lS48(a) )  and  section  6(e)  of  the  Depart¬ 
ment  of  Transportation  Act  (49  U.S.C. 
1655(c)). 
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Issued  in  Washington,  D.C.,  on  Jana¬ 
ary  23,  1976. 

William  K  Broadwatib, 

Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FB  Doc.76-a698  FUed  l-29-76;8:46 am] 

CIVIL  AERONAUTICS  BOARD 

[I4CFRPart298] 

[EDR-293;  Docket  No.  28799] 

CLASSIFICATION  AND  EXEMPTION  OF 
AIR  TAXI  OPERATORS 

Revision  of  Reporting  Requirements  for 
CAB  Form  298-C 

Notice  is  her^y  given  that  the  Civil 
Aeronautics  Board  has  under  consider¬ 
ation  amendments  to  Part  298  of  Its  Eco¬ 
nomic  Regulations  (14  CFR  Part  298) 
which  would  revise  the  CAB  Form  298-C 
report  by  streamlining  the  reporting  re- 
quir.Nnents  few  Schedule  T-1,  clarifying 
the  reporting  Instructions  for  Schedules 
A-1  and  T-1,  and  eliminating  Sched¬ 
ule  T-2. 

The  principal  features  of  the  proposed 
amendments  are  described  in  the  Ex¬ 
planatory  Statement  and  the  pr(^)osed 
amendments  are  set  forth  in  the  Pro¬ 
posed  Rules.  The  amendments  are  pro¬ 
posed  under  the  authority  of  sections 
204(a) ,  407  and  416  of  the  Federal  Avla- 
tiem  Act  of  1958,  as  amended  (72  Stat. 
743,  766,  and  771;  49  U.S.C.  1324,  1377, 
and  1386) . 

Interested  persons  may  participate  in 
the  rulemaking  through  the  submission 
of  twelve  (12)  copies  of  written  data, 
views  or  arguments  pertaining  thereto, 
addressed  to  the  Docket  Section,  Civil 
Aeronautics  Board.  Washington,  D.C. 
20428.  All  relevmit  material  received  m 
or  before  February  27, 1976,  will  be  cem- 
sidered  by  the  Board  before  taking  final 
action  on  the  pr(H>osed  rules.  Copies  of 
such  communlcatl<ms  will  be  available 
for  examination  by  interested  parties  in 
the  Docket  Section  of  the  Boajd,  Room 
710,  Universal  Building,  1825  Connecti¬ 
cut  Avenue,  NW.,  Washington,  D.C., 
upon  receipt  thereof. 

Dated:  January  27,  1976. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

Explanatory  Statement 

Several  problons  have  be^  encoun¬ 
tered  in  working  with  the  data  pres¬ 
ently  being  reported  by  the  commuter 
air  carriers  on  CAB  Fdrm  298-C.  The 
primary  probl^  areas  Involve  the  sub¬ 
mission  of  inaccurate  and  Inconsistent 
Information  in  the  reports,  and  the  fail¬ 
ure  by  carriers  to  c(xnply  with  Instruc- 
tkms  prescribed  by  the  Board.  We  are 
also  concerned  about  the  large  number 
of  pages  required  for  some  of  the  r^rts 
and  the  burden  this  places  on  the  car¬ 
riers  and  the  Board.  A  review  of  these 
problrai  areas  has  Indicated  that  the  in¬ 
accuracies  and  Inconsistencies  and  the 
failures  to  comply  with  Instructlcms  may 
be  attributable  to  misunderstandings  by 
tbe  carriers  as  a  result  of  the  brevity  of 


the  present  instructions  for  all  of  the 
Schedules  and  the  similarity  in  the  for¬ 
mats  of  Schedules  T-1  and  T-2.  Because 
of  these  problems  the  reporting  require¬ 
ments  of  CAB  Form  298-C  have  been 
reevaluated,  and  we  have  tentatively 
concluded  that  revisions  are  necessary  to 
clarify  the  instructions  and  streamline 
the  r^Jorting  on  Schedules  A-1  and  T-1. 
We  Imve  also  tentatively  decided  to 
eliminate  Schedule  T-2  entirely. 

The  clarifying  and  streamlining  would 
be  accomplished  by  rewriting  the  report¬ 
ing  instructions,  combining  and  condens¬ 
ing  the  data  required,  identifying  origin 
and  destination  airports  with  codes  only, 
and  redesignating  Schedule  T-1  to  pro¬ 
vide  more  lines  on  each  page. 

The  proposed  use  of  codes  to  Identify 
airports  would  eliminate  the  need  to  re¬ 
port  the  airport  name  and  city  and  state 
for  each  origin  and  destination  airport. 
Under  the  proposal  airports  would  be 
Identified  using  the  three-letter  codes 
found  in  the  Ofllcial  Airline  Guide 
(OAQ)  or  In  a  Listing  of  Airport  Codes, 
which  would  be  provided  by  the  Board. 
For  airports  which  are  not  Included  in 
either  of  those  sources,  carriers  would 
insert  their  own  code  and  identify  the 
airport  and  Its  city  and  state  In  the  space 
provided  at  the  bottom  of  the  revised 
schedule.  Carriers  would  be  notified  of 
the  ofiQcial  code  for  such  airports  for  use 
in  future  reporting. 

In  order  to  reduce  the  volmne  of  data, 
the  revised  instructions  would  make  It 
clear  that  each  combination  of  origin  and 
destination  airports  would  appear  only 
once  regardless  of  the  ^ht  itineraries. 
The  instructions  would  also  be  revised  to 
make  it  clear  that  it  Is  the  ultimate  on¬ 
line  origins  and  destinattons  of  the  traffic 
that  are  to  be  reported,  not  the  oriida 
and  destination  of  the  flight  or  the  flight 
stage.  For  example,  assume  a  flight  from 
point  A  to  B  to  C  with  5  passengers 
enplaning  at  A.  1  deplaning  and  2  en- 
plainlng  at  B,  and  6  deplaning  at  C.  The 
passenger  data  resulting  fnxn  this  flight 
would  be  included  in  the  report  as 
follows: 


Origin  air|iort 

Destination 

airport 

Number  of 
Passengers 

A _ _ _ 

...  B 

1 

A . . . . 

...  C 

4 

B . 

...  C 

2 

Since  the  report  calls  for  on-line  or 
system  origins  and  destinations  of  the 
traffic.  It  Is  immaterial  whether  passen¬ 
gers  move  on  more  than  one  fllidit.  Using 
the  example  given  above.  If  the  carrier 
operated  one  flight  from  A  to  B,  and  a 
second  flight  from  B  to  C,  the  passengers 
from  point  A  connecting  to  the  second 
flight  at  point  B  would  still  be  reported 
as  A-C  passengers,  and  the  data  on  the 
report  thus  would  remain  the  same. 

As  indicated  above,  we  also  are  pro¬ 
posing  to  eliminate  Schedule  T-2.  As 
part  of  our  reevaluation,  an  effort  was 
made  to  determine  to  what  extoit  the 
r^rted  data  are  curroatly  being  used 
to  meet  the  Board’s  regulatory  needs, 
and  to  wri{^  t^  use  against  burdens 


involved  in  preparing  and  submitting 
the  data  on  a  recurrent  basis.  After  care¬ 
ful  considei-ation,  we  have  tentatively 
concluded  that  the  Board’s  needs  fjm  be 
satisfactorily  met  without  the  data  pro¬ 
vided  on  Schedule  T-2  and  that  tins 
schedule  should  therefore  be  eliminated. 

Proposed  Rules 

It  is  proposed  to  amend  Part  298  of  the 
Economic  Regulations  (14  C3FR  Part  298) 
as  follows: 

1.  Amend  §  298.2,  Definitions,  by  add¬ 
ing  in  the  appropriate  alphabetical  se¬ 
quence  a  definition  for  the  term  “sched¬ 
uled  service”  and  clarifying  certain  exist¬ 
ing  definitions  so  that  the  section  in 
I>ertinent  parts  would  read  as  follows : 

§  298.2  Definitions. 

•  •  •  •  • 

“Aircraft-hours”  means  the  airborne 
hotirs  of  aircraft  computed  from  the  mo¬ 
ment  an  aircraft  leaves  the  ground  tmtil 
It  touches  the  ground  at  the  end  of  a 
flight  stage. 

•  *  »  «  * 

“Aircraft-miles  means  ♦  *  • 

•  «  «  «  * 

“Point”  when  *  •  * 

“Revenue  passenger-mile”  means  one 
revenue  passenger  transported  one  mile. 
Revenue  pasenger-mlles  are  ccHnputed 
by  multiplying  the  aircraft-miles  flown 
on  each  flight  stage  by  the  number«of 
revenue  pasengers  carried  on  that  flight 
stage. 

“Revenue  seat-miles  available”  means 
the  aircraft-miles  flown  on  each  flight 
stage  multiplied  by  the  number  of  seats 
available  for  sale  on  that  flight  stage. 

“Revenue  ton-mile”  means  one  ton 
of  revenue  traffic  transported  one  mile. 
Revenue  ton-miles  are  computed  by  mul¬ 
tiplying  the  aircraft-miles  flown  on  each 
flight  stage  by  the  number  of  tons  of 
revenue  traffic  carried  on  that  flight 
stage.  Revenue  ton-miles  are  computed 
in  pound-miles  at  the  flight  stage  level 
and  converted  to  ton-miles  by  dividing 
total  revenue  poimd-miles  by  2000. 

“Revenue  ton-miles  avi^able  means 
the  aircraft-miles  flown  (m  each  flight 
stage  multiplied  by  the  number  of  tons 
of  aircraft  capacity  available  for  use  on 
that  stage.  Ton-miles  available  are  com¬ 
puted  in  pound-miles  at  the  flight  stage 
level  and  converted  to  ton-miles  by  di¬ 
viding  total  pound-miles  available  by. 
2000. 

“Scheduled  service”  means  transport 
service  operated  over  routes  pursuant  to 
published  flight  schedules  or  pursuant  to 
mail  contracts  with  the  U.S.  Postal  Serv¬ 
ice. 

“Ton”  means  *  *  * 

•  •  *  *  • 

2.  Amend  §  298.61,  Reporting  of  sched¬ 
uled  operations  hy  commuter  air  carriers. 
as  follows: 

A.  Revise  paragraphs  (b)  (c) ,  (d) ,  (e) , 
ddete  and  reserve  paragraph  (f)  and 
amoid  paragraiffi  (g) :  as  amoi^d 
S  298.61  (fo).  (c),  (d),  (e),  (f)  and  (g) 
read  as  follows: 
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§  298.61  Reporting  of  scheduled  opera* 
lions  by  commuter  air  carriers. 

a  *  •  *  * 

(b)  Three  copies  of  each  schedule  in 
the  CAB  Form  298-C  report  and  the  cer¬ 
tification  of  the  offices  in  charge  of  the 
carrier’s  accounts  executed  in  triplicate 


(the  cover  sheet  of  Form  298-C)  shall  be 
filed  with  the  Bureau  of  Accoimts  and 
Statistics.  Civil  Aeronautics  Board, 
Washington,  D.C.  20428  In  accordance 
with  the  following  list  so  as  to  be  received 
on  or  before  the  due  date  specified  on 
that  list. 


Schedule 

No. 

Schedule  title 

Filing 

frequency 

Due  dates 

Quarterly... 

.  May  10,  Aug.  10,  Nov. 

A-1 

T-1 

Report  of  Aircraft  Operated ;  Flight  and  Traffic  Statistics  in  Schcd- 
duled  Operations  by  Commuter  Air  Carriers. 

Report  of  Revenue  Traffic  by  City-l’air  and  Category . 

. do . 

. . do . 

10,  Feb.  10. 

Do. 

Do. 

Due  dates  falling  on  a  Saturday.  Sun¬ 
day,  or  national  holiday  will  become  ef¬ 
fective  on  the  first  following  working 
day. 

(c)  The  information  included  in  each 
schedule  shall  cover  only  flights  per¬ 
formed  pursuant  to  published  schedules 
or  contracts  with  the  Postal  Service  for 
the  transportation  of  mail.  The  appro¬ 
priate  numeric  carrier  code  and  data 
code  as  established  by  the  Bureau  of  Ac¬ 
counts  and  Statistics  shall  be  inserted  in 
the  space  provided  in  the  heading  of 
each  schedule.  The  information  on  these 
schedules  shall  be  typed  or  neatly  print¬ 
ed. 

(d)  Schedule  A-1  shall  describe  the 
aircraft  used  in  scheduled  service  or  mail 
service  by  the  carrier,  and  shall  report 
fiight  and  traffic  statistics  in  scheduled 
operations  by  commuter  air  carriers. 
Each  carrier  shall  identify  the  type  of 
traffic  carried  during  the  period  by 
checking  the  appropriate  box  or  boxes 
in  the  heading  of  the  schedules. 

(1)  Column  (1)  of  the  “Report  of  Air¬ 
craft  Operated”  section  of  this  schedule 
shall  set  forth  the  aircraft  registration 
number  of  each  aircraft  operated  in 
scheduled  service  during  the  quarter. 

(2)  Column  (2)  shall  set  forth  the 
type  and  model  of  each  aircraft  listed  in 
column  (1). 

(3)  Column  (3)  shall  set  forth  the 
capacity  in  passenger  seats  of  each  air¬ 
craft  operated  in  scheduled  passenger 
service.  Crew  seats  should  not  be 
counted. 

(4)  Colmnn  (4)  shall  set  forth  the 
carrier’s  best  estimate  in  pounds  as  to 
the  total  capacity  available  for  cargo  in 
aircraft  operated  in  scheduled  all-cargo 
or  all-mail  service.  Cargo  capacity  shall 
not  be  reported  for  aircraft  used  in 
scheduled  passenger  service  unless  the 
aircraft  is  also  used  in  scheduled  non¬ 
passenger  service.  If  a  passenger  aircraft 
is  used  in  scheduled  nonpassenger  serv¬ 
ice.  report  the  cargo  capacity  with  all 
seats  in  place  or  with  all  seats  removed 
depending  on  the  manner  in  which  it  is 
predominantly  used  in  scheduled  non¬ 
passenger  service. 

(5)  The  “Flight  and  Traffic  Statistics 
in  Scheduled  Operations  by  Commuter 
Air  Carriers”  section  of  this  schedule 
shall  set  forth  the  named  fiight  and  traf¬ 
fic  statistics  for  the  reporting  quarter. 
These  should  cover  only  scheduled  serv¬ 
ices  and  should  be  compiled  in  accord¬ 
ance  with  the  instructions  set  forth  be¬ 


low.  Report  in  whole  numbers;  do  not 
use  decimals. 

(6)  Line  1  “Aircraft-Hours  Flown” 
shall  reflect  the  total  airborne  aircraft 
hours  flown  in  scheduled  services  during 
the  quarter  computed  from  the  moment 
an  aircraft  leaves  the  grotmd  until  it 
touches  the  ground  at  the  end  of  each 
fiight  stage. 

(7)  Line  2  “Aircraft-Miles  Flown” 
shall  refiect  the  total  aircraft-miles  c^- 
erated  in  scheduled  services  during  the 
quarter  computed  in  airport-to-airport 
distances  on  the  basis  of  each  fiight 
stage  as  actually  operated  whether  or 
not  performed  in  accordance  with  the 
scheduled  service  pattern. 

(8)  Line  3  “Niunber  of  Departures 
Performed”  shall  refiect  the  total  num¬ 
ber  of  takeoffs  performed  in  scheduled 
services  during  the  quarter  including 
extra-section  departures  and  departures 


craft-miles  flown  on  each  flight  stage 
by  the  number  of  pounds  of  aircraft 
capacity  available  for  use  on  that  stage 
to  obtain  revenue  pound-miles  available. 
The  total  revenue  pound-miles  available 
for  the  period  are  divided  by  2000  to 
convert  them  to  revenue  ton-miles  avail¬ 
able  for  ptuposes  of  reporting  on  this 
schedule. 

(e)  Schedule  T-1  shall  set  forth  the 
revenue  traffic  carried  by  the  reportmg 
carrier  by  city-pair  and  by  traffic  cate¬ 
gory. 

(1)  Only  data  related  to  traffic  carried 
in  scheduled  services  as  defined  in  §  298.2 
shall  be  reported. 

(2)  'The  traffic  data  reported  from 
point  of  origin  to  its  destination  point 
shall  be  the  total  traffic  for  the  quarter. 
Each  pair  of  origin  and  destination  air¬ 
ports  shall  appear  only  once,  i.e.,  no 
entry  shall  appear  that  has  the  same 
origin  and  destination  airports  as 
another  entry. 

(3)  The  origin  and  destination  data 
shall  be  related  to  the  on-line  movement 
of  traffic  rather  than  to  flight  stages  or 
flight  origin  and  destination.  For  ex¬ 
ample.  if  a  flight  operates  from  A  to 
B  to  C  with  5  passengers  enplaning  at  A, 
1  deplaning  a;^  2  enplaning  at  B,  and  6 
deplaning  at  C.  the  applicable  passoiger 
data  to  be  reported  should  be  as  follows: 


Origin  airport 


Destination 

airport 


Number  of 
passengers 


. B 

.  C 

from  nonscheduled  airports  as  a  result  ® . ^ 

of  deviations  from  the  scheduled  service 
pattern. 

(9)  Line  4  “Revenue  Passenger-Miles” 
shall  reflect  the  total  revenue  passenger- 
miles  in  scheduled  service  for  the  quar¬ 
ter.  Revenue  passenger-miles  are  com¬ 
puted  by  multiplying  the  aircraft-miles 
flown  on  each  flight  stage  by  the  mun- 
ber  of  revenue  passengers  carried  on 
that  flight  stage. 

(10)  Line  5  “Available  Seat-Miles” 
shall  refiect  the  total  revenue  seat-miles 
available  in  scheduled  service  for  the 
quarter.  Revenue  seat-miles  available 
are  computed  by  multiplying  the  air¬ 
craft-miles  flown  on  each  flight  stage  by 
the  number  of  passenger  seats  available 
for  sale  on  that  fiight  stage. 

(11)  Line  6  “Revenue  Ton-Miles”  shall 
reflect  the  total  revalue  ton-miles  in 
scheduled  service  for  the  quarter. 

Revenue  ton-miles  are  computed  by  first 
multiplying  the  aircraft-miles  flown  on 
each  flight  stage  by  the  number  of 
pounds  of  revenue  traffic  carried  on  that 
flight  stage  to  obtain  revenue  pound- 
miles.  The  total  revenue  pound-miles  for 
the  period  are  divided  by  2000  to  convert 
them  to  revenue  ton-miles  for  purposes 
of  reporting  on  this  schedule.  To  com¬ 
pute  the  weight  of  passengers  and 
baggage,  a  standard  weU^t  of  200  potmds 
per  passenger  may  be  used. 

(12)  Line  7  “Available  Ton-Miles” 
shall  reflect  the  total  revenue  ton-miles 
available  In  scheduled  service  for  ttie 
quarter.  Revenue  ton-miles  available  are 
computed  by  first  multiplying  the  siir- 


(4)  Only  the  ultimate  origins  and  des¬ 
tinations  of  the  traffic  moving  (m  the  re¬ 
porting  carrier’s  system  shall  be  report¬ 
ed.  Using  the  example  given  in  (3) ,  above 
the  traffic  report  would  ranain  the  same, 
even  if  the  carrier  (Hierated  one  flight 
from  A  to  B  and  a  different  flight  from 
B  to  C,  as  long  as  the  passengers’  origins 
and  destinaticms  were  as  given  in  that 
example. 

(5)  Only  one  grand  total  shall  be 
shown  in  the  space  provided  after  the 
final  traffic  entnr.  Do  not  use  subtotals. 

(6)  Coliunns  (1)  and  (2)  shall  set 
forth  the  airport  codes  relating  to  the 
movement  of  traffic  from  the  point  of 
origin  to  the  point  of  destination.  Hie 
airport  codes  to  be  used  should  be  found 
in  the  Official  Airline  Guide  or  in  the 
Listing  of  Airport  Codes  prescribed  by 
the  Board.  If  an  airport  code  cannot  be 
found  in  either  of  these  sources,  the  car¬ 
rier  should  insert  its  own  code  for  the 
airport  in  column  (1)  or  (2),  and  shall 
identify  the  airport  and  its  location  in 
the  space  provided  at  the  bottom  of  the 
schedule. 

(7)  Columns  (3),  (4),  and  (5)  shall 
set  forth  the  total  muxiber  of  revenue 
passengers,  pounds  of  cargo  and  pounds 
of  mall,  respective,  transported  from 
the  point  of  origin  to  the  point  of  desti¬ 
nation. 

(f)  [Reserved] 

(g>  The  InfiMmiatlon  requested  in 
Schedules  A-1  and  T-1  of  CAB  Form 
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298-C  may  be  submitted  on  any  compa¬ 
rable  form  prepared  on  autcunatlc  data 
processing  equipment:  Provided,  how¬ 
ever.  That  such  substitute  form  has  be«i 
approved  by  the  Director,  Bureau  of  Ac¬ 
counts  and  Statistics,  Washington,  D.C. 
20428.  Data  in  any  approved  format  shall 
be  submitted  in  triplicate  and  shall  con¬ 
tain  the  same  coliunnar  headings  ar¬ 
ranged  in  the  same  sequence  as  the 
schedules  called  for  in  CAB  Form  298-C. 

3.  Amend  CAB  Form  298-C  by  revis¬ 
ing  Schedules  A-1  and  T-1,  as  shown  in 
Exhibit  A,  attached  hereto,'  and  by  de¬ 
leting  Schedule  T-2. 

[FR  Doc.  76-2804;  Filed  1-29-76;  8:45  a.m] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY  HANDICAPPED 

[  41  CFR  Part  51-4  ] 
WORKSHOPS 

Procedures  for  Qualifications 
Section  51-4.2  of  the  Committee’s  regu¬ 
lations  prescribe  the  procedures  for  a 
workshop  to  qualify  to  participate  in  this 
program.  Paragraph  (a)  (1)  (iU)  requests, 
but  does  not  require,  submission  of  an 
IRS  certificate  indicating  that  the  cor¬ 
poration  has  been  accepted  as  a  non¬ 
profit  agency  for  taxation  purposes. 

The  only  time  the  IRS  certificate  is  of 
use  to  the  Committee  in  determining 
qualification  is  in  those  cases  where  the 
articles  of  incorporation  or  bylaws  do 
not  contain  a  statement  to  the  effect 
that  no  part  of  the  net  income  of  the 
workshop  may  inure  to  the  benefit  of  any 
stockholder  or  other  individual  as  re¬ 
quired  by  Section  5(3)  (A)  and  Section  5 
(4)  (A)  of  Public  Law  92-28. 

The  proposed  revision  of  paragraph 
(ill)  would  replace  the  current  wording. 
When  the  workshop’s  articles  of  incor¬ 
poration  or  bylaws  do  not  contain  the 
nonprofit  clause,  it  may  submit  a  copy 
of  the  State  statute,  resolution  by  the 
board  of  directors  or  a  current  IRS  cer¬ 
tificate  in  lieu  thereof. 

Comments  and  views  regarding  this 
proposed  change  may  be  filed  with  the 
Committee  on  or  before  March  1,  1976. 
Communications  should  be  addressed  to 
the  Executive  Director,  Committee  for 
Purchase  from  the  Blind  and  Other  Se¬ 
ver^  Handicapped,  2009  Fourteenth 
Street  North,  Suite  610,  Arlington,  Vir¬ 
ginia  22201. 

It  is  proposed  to  revise  paragraph 
(a)  (1)  (ill)  of  §  51-4.2  to  read  as  follows: 

§  51—4.2  Procedures  for  qualification. 

(a)  •  *  * 

(!)•*• 

(ill)  If  the  articles  of  incorporation  or 
bylaws  do  not  include  a  statement  to  the 
effect  that  no  part  of  the  net  Income  of 
the  workshop  may  inure  to  the  benefit 
of  any  shareholder  or  other  individual, 
one  of  the  following : 

(a)  A  certified  true  copy  of  the  State 
statute  under  which  the  workshop  was 


*  Filed  aa  part  of  the  original  document. 


Incorporated  which  includes  wording  to 
the  effect  that  no  part  of  the  net  income 
of  the  workshop  may  inure  to  the  bene¬ 
fit  of  any  shareholder  or  other  individual. 

(b)  A  copy  of  a  resolution  approved  by 
the  governing  body  of  the  corporation, 
certified  by  an  officer  of  the  corporation, 
to  the  effect  that  no  part  of  the  net  in¬ 
come  of  the  workshop  may  inure  to  the 
benefit  of  any  shareholder  or  other  indi¬ 
vidual. 

(c)  A  copy  of  the  Internal  Revenue 
Service  certificate,  duly  executed  during 
the  prior  twelve  months,  indicating  that 
the  corporation  has  been  accepted  as  a 
nonprofit  agency  for  taxation  purposes. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

[FR  Doc.76-2757  Filed  1-29-76:8:45  am] 


FEDERAL  COMMUNICATIONS 
.  COMMISSION 
[  47  CFR  Part  68  ] 

INTERSTATE  AND  FOREIGN  MESSAGE 
TOLL  TELEPHONE  SERVICE  AND  WIDE 
AREA  TELEPHONE  SERVICE 

New  or  Revised  Classes 

Order.  In  the  matter  of  proposals  for 
new  or  revised  classes  of  Interstate  and 
F\)reign  Message  Toll  Telephone  Service 
(MTS)  and  Wide  Area  Telephone  Service 
(WATS) ,  Docket  No.  19528. 

1.  On  January  22, 1976,  the  Bell  System 
Companies  filed  a  Reply  to  the  various 
oppositions  to  petitions  for  reconsidera¬ 
tion  of  the  First  Report  and  Order  here¬ 
in,  released  November  7,  1975  (56  F.C.C. 
2d  593) ,  In  this  Reply,  Bell,  for  the  first 
time,  made  substantive  affirmative  com¬ 
ments  on  and  proposals  for  changes  to 
the  technical  standards  (Subpart  D  of 
Part  68  of  the  Commission’s  rules)  pro¬ 
mulgated  in  the  First  Report  and  Order.' 

2.  To  the  extent  that  original  pro¬ 
posals  are  contained  in  such  plea(iing, 
such  proposals  should  have  been  filed  as 
part  of  Bell’s  petition  for  reconsidera¬ 
tion,  rather  than  its  reply.  However,  we 
will  accept  Bell’s  late-filed  technical 
proposals,  and  will  consider  such  pro¬ 
posals  to  be  amendments  to  Bell’s  earlier- 
filed  petition  for  reconsideration.  Be¬ 
cause  of  the  comprehensiveness  and 
complexity  of  the  Bell  proposals,  we  will 
allow  Interested  parties  a  sufficient  op¬ 
portunity  to  file  comments  on  or  opposi¬ 
tions  to  the  Bell  proposals  for  changes 
to  the  technical  standards  in  Part  68  of 
the  Commission’s  rules.  Such  comments 
or  oppositions  must  be  filed  by  Febru¬ 
ary  16,  1976.  Bell  may  file  its  reply  by 
February  26,  1976. 

3.  Accordingly,  it  is  ordered.  That 
Bell’s  late-filled  proposals  for  modifica¬ 
tion  of  the  technicsd  standards  in  Part 
68  of  the  Commission’s  Rules  is  accepted 
for  filing. 

4.  It  is  further  ordered.  That  com¬ 
ments  on  or  oppositions  to  the  Bell  pro- 
possds  must  be  filed  by  F^ruary  16, 1976, 


^  See  FR  778,  January  5, 1976. 


and  Bell’s  reply  must  be  filed  by  Febru¬ 
ary  26,  1976. 

Adopted  and  released;  January  23, 
1976. 

Federal  Communications 
Commission, 

[seal!  Walter  R.  Hinchman, 

Chief,  Common  Carrier  Bureau. 
[FR  Doc.76-2795  Filed  l-29-76;8;45  am] 


[47  CFR  Part  97] 

[Docket  No.  20686;  FCC  76-16] 

AMATEUR  RADIO  SERVICE 

Procedures  Regarding  Portable  and  Mobile 
Station  Operations 

In  the  matter  of  deregulation  of  Part 
97  of  the  Commission’s  rules  concerning 
portable  and  mobile  operation  of  stations 
licensed  in  the  Amateur  Radio  Service, 
Docket  No.  20686. 

1.  In  this  notice  of  proposed  rulemak¬ 
ing  the  Commission  proposes  to  simplify 
greatly  the  procedures  involved  in  op¬ 
erating  a  station  licensed  in  the  Amateur 
Radio  Service  at  a  portable  or  mobile 
location.  We  propose  to  delete  those  sec¬ 
tions  of  Part  97  of  the  Commission’s 
rules  requiring  that  licensees  operating 
their  stations  portable  or  mobile  iden¬ 
tify  their  transmissions  as  originating 
from  a  portable  or  mobile  location.  Sec¬ 
tion  97.313,  concerning  the  station  iden¬ 
tification  required  of  stations  operated 
in  the  United  States  by  aliens  pursuant 
to  international  reciprocal  agreements, 
would  not  be  affected  by  the  amendments 
proposed  herein. 

2.  By  way  of  background,  an  amateur 
licensee  is  presently  permitted  by  §  97.95 
(a)  of  the  rules  to  operate  his  station 
away  from  the  permanent  station  loca¬ 
tion  anywhere  in  the  United  States,  its 
territories,  or  possessions  as  a  portable 
or  mobile  station.  Under  §  97.95(b)  a  li¬ 
censee  may,  with  certain  restrictions,  op¬ 
erate  his  station  as  a  portable  of  mobile 
station  outside  the  limits  of  the  United 
States,  its  territories,  and  possessions. 
Sections  97.95(a)  (3)  and  97.95(b)  (3)  re¬ 
quire  that  advance  notice  of  such  port¬ 
able  or  mobile  operation  be  given  the 
Commission,  pursuant  to  the  provisions 
of  S  97.97,  which  specifies  the  content  of 
the  required  notice,  and  states,  further, 
that  such  notice  need  be  furnished  only 
if  the  contemplated  portable  or  mobile 
operation  is  or  is  likely  to  exceed  15  days. 
Finally,  §  97.87  (b)  and  (c)  provide  that 
the  transmissions  of  stations  being  oper¬ 
ated  at  portable  or  mobile  locations  be 
identified  as  such. 

3.  We  believe  those  sections  of  the  rules 
cited  in  the  preceding  paragraph  to  be 
superfluous.  Such  requirements  have 
never  been  shown  to  be  of  use  to  the 
Commission  in  its  regulatory  program, 
and  while  amateur  licensees  would  in 
the  future,  as  now,  be  afforded  the  op¬ 
tion  of  operating  their  stations  at  port¬ 
able  and  mobile  locations,  we  perceive  no 
purpose  to  served  in  requiring  advance 
notice  to  be  given  the  Commission  or  in 
requiring  that  transmissions  of  stations 
being  operated  at  portable  or  mobile  lo- 
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cations  be  identified  as  such.  We  would 
stress,  however,  that  in  eliminating  these 
requirements  we  would  not  be  prohibiting 
those  licensees  wishing  to  do  so  from 
continuing  to  identify  their  portable  and 
mobile  transmissions  in  the  traditional 
manner.  We  would  simply  no  longer  re¬ 
quire  it. 

4.  In  proposing  that  the  portable  oper¬ 
ation  station  identification  become  op¬ 
tional,  we  recognize  the  probable  impact 
on  certain  amateur  operating  practices 
and  operating  award  programs  neither 
regulated  nor  sponsored  by  the  Commis¬ 
sion.  For  instance,  imder  the  proposed 
rules,  the  control  operator  of  a  station  in 
portable  operation  at  a  location  outside 
its  fixed  operation  call  sign  area  (§  97. 
51(b))  would  no  longer  be  in  violation 
of  the  Commission’s  rules  shoiild  he 
choose  not  to  include  the  portable  des¬ 
ignator  when  identifying  the  station. 

In  these  instances,  list^ers  woxild  not  be 
able  to  determine  from  the  identiflca- 
tion  that  the  station  was  located  outside 
the  fixed  operation  call  area.  Call  areas 
would,  in  a  de  facto  sense,  be  partially 
eliminated.  For  this  reason,  we  partic¬ 
ularly  wish  to  receive  comments  on  the 
issue  of  whether  those  amateur  opera¬ 
tors  who  would  otherwise  not  elect  to 
Identify  their  stations  as  being  in  port¬ 
able  operation  should  be  inconven¬ 
ienced  in  order  to  eliminate  any  impact 
upon  on-going  amateur  practices  and 
programs.  While  adoption  of  this  pro¬ 
posal  might  ultimately  cause  a  substan¬ 
tial  dilution  of  the  significance  of  ama¬ 
teur  call  sign  areas,  it  would  provide  the 
Commission  with  important  indicUi  of 
the  extent  to  which  the  service  is  capa¬ 
ble  of  self-regvQation  and  the  extmit  to 
which  our  deregulatory  program  is  likely 
to  be  successful. 

5.  For  the  reasons  cited  heretofore  we 
therefore  propose  to  delete  in  their  en¬ 
tirety  §s  97.87  (b)  and  (c),  97.95  (a)(3) 
and  (b)  (3) ,  and  97.97  of  the  Commis¬ 
sion’s  rules.  The  renaming  sections  of 
S  97.87  would  be  redesignated  to  refiect 
the  deletions. 

6.  The  proposed  amendments  to  the 
rules,  as  set  forth  below,  are  issued  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tions  4(i)  and  303  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

7.  Pursuant  to  applicable  procedures 
set  forth  in  §  1.415  of  the  Commission’s 
rules,  interested  persons  are  invited  to 
file  comments  on  or  before  February  27, 
1976,  and  reidy  comments  on  or  before 
March  8,  1976.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed¬ 
ing  the  Commission  may  also  take  into 
account  other  relevant  information  be¬ 
fore  it,  in  addition  to  the  specific  com¬ 
ments  invited  by  this  Notice. 

8.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission’s  rules,  an 
original  and  eleven  copies  of  all  state¬ 
ments,  briefs,  or  comments  shall  be  fur¬ 
nished  to  the  Commission.  Responses  will 
be  available  for  public  inspection  during 
regular  business  hours  in  the  Commis¬ 
sion’s  Public  Reference  Room  at  its  head- 


quartos,  1919  *'M”  Street,  NW.,  Wash¬ 
ington.  D.C.  20554. 

Adopted:  January  14. 1976. 

Released:  January  27. 1976. 

Federal  Comhuhications 

CoKiassioN,' 

[SEALl  Vincent  J.  Mullins, 
Secretary. 

Part  97  of  Chapter  1  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
a"  follows: 

1.  In  §  97.87,  paragraphs  (b)  and  (c) 
are  deleted,  paragraphs  (d) ,  (e) ,  (f ) ,  and 
(g)  are  redesignated  (b),  (c),  (d),  and 
(e),  respectively,  and  paragraph  (h)  is 
revised  and  redesignated  paragraph  (f), 
as  follows; 

§  97.87  Station  identification. 

#  •  •  •  * 

(f)  The  Identification  required  by 
paragraphs  (a),  (b),  (c),  (d),  and  (e) 
of  this  section  shall  be  given  on  each  fre¬ 
quency  being  utilized  for  transmission 
and  shall  be  transmitted  either  by  teleg¬ 
raphy  using  the  international  Morse  code, 
or  by  telephony,  using  the  English  Ism- 
guage.  If  by  an  automatic  device  only 
used  for  identification  by  telegraphy,  the 
code  speed  shall  not  exceed  20  words 
per  minute.  The  use  of  a  national  or 
internationally  recognized  standard  pho¬ 
netic  alphabet  as  an  aid  for  correct  tele¬ 
phone  identificati(Hi  is  encouraged. 

#  «  *  «  # 

§  97.95  [Amended] 

2.  In  §  97.95,  paragraph  (a)(3)  and 
paragraph  (b)  (3)  are  deleted. 

§  97.97  [Deleted] 

3.  Section  97.97  is  deleted. 

[FR  Doc.76-a793  FUed  1-39-76:8:45  am] 

FEDERAL  POWER  COMMISSION 
[  18  CFR  Parts  3. 154,  260  ] 

[Docket  No.  RM7e-10] 

GULF  OIL  CORP. 

Rate  Schedule  Analysis  on  a  Continuing 
Current  Basis:  FPC  Form  No.  108;  Ex¬ 
tension  of  Time 

January  22,  1976. 

On  January  15,  1976,  Qulf  Oil  Corpo¬ 
ration  filed  a  motion  to  extend  the  order, 
in  the  above-designated  proceeding  time 
for  filing  comments  on  the  Commissions 
Notice  of  Proposed  Rulemaking  issued 
in  the  above-indicated  docket  on  Decem¬ 
ber  17, 1975  and  to  establish  a  conference 
among  the  parties. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  comments 
on  the  Notice  of  Proposed  RulemaJting 
issued  on  December  17,  1975  in  the  above 
proceeding  is  extended  to  and  including 
February  17.  1976  for  all  parties.  The 
Commission  will  consider  the  request  for 
a  conference  at  a  later  date. 

Mart  K.  Peak, 
Acting  Secretary. 
[FR  Doc.7e-2875  FUed  1-39-76:8:46  am] 


1  Commissioner  Lee  absent. 


[  18  CFR  Parts  35,  101,  104,  154,  201, 

204] 

[Docket  No.  Rli75-131 

CONSTRUCTION  WORK  IN  PROGRESS 
IN  RATE  BASE 

Oral  Argument 

(January  23,  1956). 
Amendments  to  Uniform  Systems  of 
Accounts  for  Public  Utilities  and  Licens¬ 
ees  and  for  Natural  Qas  Companies 
(Classes  A,  B,  C,  and  D)  and  to  Regula¬ 
tions  Under  the  Federal  Power  Act  and 
the  Natural  Gas  Act,  to  Provide  for  In¬ 
clusion  of  Construction  Work  in  Progress 
in  Rate  Base. 

On  Novonber  14,  1974,  we  issued  in 
the  csmtioned  docket  a  Notice  of  Pro¬ 
posed  Rulemaking  to  change  our  rate¬ 
making  policy  to  permit  inclusion  of  In- 
vestment  in  plant  under  construction 
(uWlP)  in  the  rate  bases  of  electric 
utilities  and  natural  gas  companies.  In 
response  to  such  Notice,  we  rec^ved  com¬ 
ments,  both  pro  and  con,  from  160  par¬ 
ties. 

In  order  to  more  fully  develop  the  is- 
sues  raised  by  our  pn^iosal  to  include 
CWIP  in  rate  base,  and  to  assist  us  in 
carrying  out  our  responsibilities  under 
the  Federal  Power  and  Natural  Gas  Acts, 
we  believe  it  necessary  and  appropriate 
to  schedule  an  oral  argument  to  hear 
discussion  on  such  issues.  Accordingly, 
oral  argument  on  all  Issues  raised  by 
such  proposal  shall  be  held.  Issues  which 
should  be  discussed  may  include,  but 
need  not  be  limited  to,  the  following: 

1.  The  Commission’s  legal  authority 
to  include  OWIP  in  rate  base ; 

2.  The  compatibility  of  the  proposal 
with  the  traditional  “used  and  useful” 
concept  of  rate  base  valuation; 

3.  Findings,  including  conditions,  which 
the  parties  brieve  necessary  to  support 
inclusion  of  CWIP  in  rate  base; 

4.  Evaluation  of  utilities’  cash  fiow 
and  general  financial  situations  and  the 
extent  to  which  CWIP  allowance  in  rate 
base  for  FTC  Jurisdictional  service  may 
assist  in  meeting  financial  requirements; 

5.  Rdative  advantages  and  disadvan¬ 
tages  of  (a)  the  continued  capitalization 
of  an  Allowance  for  Funds  Used  During 
Constructicm  (AFUDC)  or  (b)  inclusion 
of  CWIP  in  rate  base; 

6.  The  extent  to  which  there  may  be 
a  need  for  continuation  of  AFUDC  even 
if  CWIP  is  allowed  in  rate  base  since 
rates  designed  on  a  per  KW  or  per  KWH 
basis  wilL  continuouj^  provide  for  grow¬ 
ing  amounts  of  CWIP  as  load  continues 
to  grow; 

7.  Significance  of  any  difference  in 
quality  of  earnings  when  cash  fiow  is 
generated  from  inclusion  of  CWIP  in 
rate  base  as  opposed  to  earnings  when 
AFUDC  is  capitsdlzed; 

8.  Problons  arising  from  the  potential 
competitive  disadvantage  of  FPC  Juris¬ 
dictional  wholesale  customers  of  electric 
utilities  whose  rates  refiect  CWIP  in  rate 
base  in  states  where  retail  rates  do  not 
include  cWip  in  rate  base; 

9.  Long-term  rate  impact  of  the  pro¬ 
posal  on  utility  custmners  compared  with 
the  continued  csqiitallzation  of  AFUDC; 
near-term  Impact  on  Jurisdictional  rate 
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level  of  inclusion  of  all  or  part  of  CWIP 
in  rate  base. 

10.  Need  for  any  type  of  procedure  to 
insure  that  FPC  jurisdictional  customers 
bear  construction  costs  of  only  those  fa¬ 
cilities  ultimately  dedicated  to  serving 
them,  including  situations  involving 
“unit  sales”  and  other  types  of  genera¬ 
tion  and  transmission  coordination 
arrangements. 

11.  Conflicts,  if  the  proposal  were 
adopted  as  noticed,  between  the  Com¬ 
mission’s  and  state  regulatory  bodies’ 
accoimting  requirements,  and  problems 
in  segregating  utility  plant  costs  accord¬ 
ing  to  requirements  of  each; 

12.  Modifications  to  the  Uniform  Sys¬ 
tems  of  Accounts  which  should  be  made 
to  avoid  double  recovery  if  CWIP  is  in¬ 
cluded  in  rate  base; 

13.  Basis  or  method  of  excluding 
CWIP  from  the  base  on  which  APTTDC 
would  be  calculated  in  periods  subsequent 
to  rate  filings  that  include  CWIP  as  & 
component  of  rate  base; 

14.  Limitations,  if  any,  on  amount  of 
CWIP  to  be  allowed  in  rate  base; 

15.  Whether  inclusion  of  CWIP  in  rate 
base  provides  incentive  for  utilities  to 
construct  unneeded  facilities  in  order  to 
Increase  rate  base  and  prolong  construc¬ 
tion  once  it  commences; 

16.  Extent  to  which  adoption  of  the 
proposal  would  create  or  eliminate 
“biases”  in  the  planning  of  utility  facili¬ 
ties  as,  for  example,  nuclear  versus  fossil 
fired  electric  power  generation  or  capital 
Intensive  versus  fuel  intensive  electric 
power  generation. 

17.  Advantages  and  disadvantages  of 
Including  CWIP  in  rate  base  on  a  case- 
by-case  basis  rather  than  pursuant  to  a 
general  policy  of  inclusion  of  CWIP  in 
rate  base  in  all  cases. 

18.  Effect  on  cost  of  capital  of  inclu¬ 
sion  of  all  or  part  of  CWIP  in  rate  base. 

19.  Basis  for  inclusion  of  CWIP  in  rate 
base  for  service  to  customers  for  which 
the  selling  utility  has  no  “public  utility 
obligation;”  the  extent  to  which  electric 
utilities  subject  to  FPC  jurisdiction  have 
a  “public  utility  obligation”  to  provide 
service  to  wholesale  electric  customers 
and  the  extent  to  which  that  obligation 
may  differ  as  between  wholesale  and  re¬ 
tail  service  and  as  between  wholesale 
electric  service  and  gas  pipeline  trans¬ 
mission  service. 

20.  Impact  of  the  proposed  change  on 
the  frequency  of  rate  filings  and  the 
Ccmunission’s  case  load. 

21.  Need  for  rate  revision  when  CWIP 
Included  in  rate  base  becomes  revenue 
producing. 

Oral  argument  to  discuss  these  and  all 
other  issues  raised  by  the  Proposed  Rule- 
making  shall  be  held  commencing  at  9:00 
A.M.  on  March  8,  1976,  in  Room  305-C, 
26  Federal  Plaza.  New  York,  N.Y.  10007. 


All  parties  filing  comments  to  the  Notice 
of  Proposed  Rulemaking,  as  well  as  in¬ 
terested  state  commisstens  and  any  other 
interested  parties,  may  participate.  Those 
similarly  situated  and  making  similar 
contentions  are  urged  to  present  their 
arguments  through  the  same  counsel.  All 
persons  desiring  to  make  oral  argument 
shall  inform  the  Secretary  on  or  before 
February  17,  1976,  and  shall  state  the 
amount  of  time  that  they  request  for  this 
argtunent. 

In  addition,  any  party  wishing  to  file 
any  written  statement  or  supplementary 
exhibits  relating  to  the  oral  argument 
shall  file  such  statement  and/or  exhibits 
no  later  than  March  1,  1976. 

The  Secretary  shall  cause  prompt  pub¬ 
lication  of  this  notice  to  be  made  in  the 
Federal  Register. 

By  Direction  of  the  Commission. 

[SEAL]  Mary  Kidd  Peak. 

Acting  Secretary. 

[PR  Doc.76  2874  FUed  1-29-76:8:45  am] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 
[12CFRPart748] 

BURGLAR  ALARM  SYSTEMS 

Proposed  Minimum  Security  Devices  and 
Procedures 

Notice  is  hereby  given  that  the  Admin¬ 
istrator  of  the  National  Credit  Union  Ad¬ 
ministration,  pursuant  to  the  authority 
conferred  by  section  120,  73  Stat.  635,  12 
U.S.C.  1766,  and  section  209,  84  Stat. 
1014,  12  U.S.C.  1789,  proposes  to  amend 
§§  748.9(0(2)  and  748.9(e)  (1)  (12  CFR 
Part  748)  as  set  forth  below. 

The  purpose  of  the  pr<^)osed  amend¬ 
ment  of  1  748.9(c)(2)  is  to  establish  a 
uniform  time  requirement  for  use  of  an 
audible  burglar  alarm  system  in  conjimc- 
tion  with  the  required  silent  alarm  sys¬ 
tem.  The  purpose  of  the  proposed 
amendment  of  §  748.9(e)  (1)  is  to  provide 
minimum  specifications  for  steel  rein¬ 
forced  concrete  required  for  vault  walls, 
roof,  and  floors. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposed 
amendment  to  the  Administrator,  Na¬ 
tional  Credit  Union  Administration,  2025 
M  Street,  N.W.,  Washington,  DC  20456. 
Comments  received  prior  to  March  5, 
1976,  will  be  considered  before  final  ac¬ 
tion  is  taken  on  this  proposal.  Copies  of 
all  written  comments  received  will  be 
available  for  public  inspection  during 
normal  business  hours  at  the  foregoing 
address. 

Herman  Nickerson,  Jr., 
Administrator. 

January  23, 1976. 


(Sec.  120,  73  Stat.  635  (12  U.S.C.  1766)  and 
Sec.  209,  84  Stat.  1014  (12  U.S.C.  1789) ) 

T.  Section  748.9  is  amended  by  revising 
paragraph  'c)  (2)  and  (e)  (1)  as  follows: 

§  748.9  Minimum  standards  for  security 
devices. 

***** 

(c)  Burglar  alarms  systems.  Burglar 
alarm  systems  should  be : 

***** 

(2)  designed  to  transmit  to  the  police, 
either  directly  or  through  an  intermedi¬ 
ary,  a  signal  (not  detectable  by  unau¬ 
thorized  persons)  indicating  that  any 
such  attempt  is  in  progress;  and  for 
credit  union  offices  at  which  the  police 
ordinarily  cannot  arrive  within  5  minutes 
after  an  alarm  is  activated,  designed  to 
activate  a  loud  sounding  bell  or  other 
device  that  is  audible  inside  the  federally 
insured  credit  "^imion’s  office  and  for  a 
distance  of  approximately  500  feet  out¬ 
side  that  credit  union’s  office; 

***** 

(e)  (1)  Vaults.  Vault  walls,  roof,  and 
floor  contracted  for  after  the  effective 
date  of  this  Part,  should  be  made  of 
steel-reinforced  concrete,  at  least  12 
inches  thick  or  the  equivalent.  The  re¬ 
inforced  concrete  should  have  two  grids 
of  #5  (%  in.  diameter)  deformed  steel 
bars  located  in  horizontal  and  vertical 
rows  in  each  direction  to  form  grids  not 
more  than  4  inches  on  center;  or  two 
grids  of  expanded  steel  bank  vault  mesh 
placed  parallel  to  the  face  of  the  walls, 
weighing  at  least  6  pounds  per  square 
foot  to  each  grid,  having  a  diamond 
pattern  not  more  than  3  in.  x  8  in.;  or 
two  grids  of  any  other  fabricated  steel 
placed  parallel  to  the  face  of  the  walls, 
weighing  at  least  6  pounds  per  square 
foot  to  each  grid  and  having  an  open 
area  not  exceeding  4  inches  on  center; 
grids  are  to  be  located  no  less  than  6 
inches  apart  and  staggered  in  each  di¬ 
rection;  the  concrete  should  develop  an 
ultimate  ctunpression  strength  of  at  least 
3000  pounds  per  square  inch.  Vault  doors 
should  be  made  of  steel  or  other  drill  and 
torch-resistant  material,  at  least  3V^ 
inches  thick,  and  be  equipped  with  a  dual 
(xxnbinaticm  lock  and  a  time  lock  and  a 
substantial  lockable  daygate;  or  vaults 
and  vault  doors  shall  be  constructed  of 
materials  that  afford  at  least  equivalent 
burglary  resistance. 

•  •  •  •  • 

[PR  Doc.76-2737  Piled  1-29-76:8:45  am] 
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This  section  of  ths  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  thet  ere  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

January  22,  1976. 

The  USAF  Scientific  Advisory  Board 
Tactical  Panel  will  hold  meetings  at 
Langley  APB,  VA  on  February  24-25, 
1976. 

The  Panel  will  receive  classified  brief¬ 
ings  and  hold  classified  discussions  on 
the  status  of  TAC  actions  on  the  1975 
SAB  Summer  Study  Tactical  Report.  The 
Panel  will  also  meet  in  Executive  Session 
to  discuss  future  efforts/ tasks. 

The  meetings  concern  matters  listed  in 
Section  552(b)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  that  accordingly  the  meet¬ 
ings  will  be  closed  to  the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8845. 

James  L.  Elmer, 
Major,  USAF,  Executive 
Directorate  of  Administration. 

[FR  Doc.76-2722  PUed  l-29-76;8:45  am] 


Office  of  the  Secretary 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  A  (Mainly  Microwave 
Devices)  of  the  DoD  Advisory  Group  on 
Electron  Devices  (AGED)  will  meet  in 
closed  session  at  201  Varick  Street,  9th 
Floor,  New  York,  NY  10014  on  Febru¬ 
ary  17,  1976. 

The  pmpose  of  the  Advisory  Group 
is  to  provide  the  Director  of  Defense  Re¬ 
search  and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  A  meeting  will  be 
limited  to  review  of  research  and  devel¬ 
opment  programs  which  the  Military 
Departments  propose  to  initiate  with 
industry,  universities  or  in  their  labora¬ 
tories.  The  microwave  area  includes  pro¬ 
grams  on  developments  and  research  re¬ 
lated  to  microwave  tubes,  solid  state 
microwave,  electronic  warfare  devices, 
millimeter  wave  devices,  and  passive  de¬ 
vices.  The  review  will  include  details  of 
classified  defense  programs. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code, 


it  has  been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed  in 
Section  552(b)  of  TiUe  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptrol¬ 
ler)  . 

January  27,  1976. 

[FR  Doc,76-2934  Filed  1-29-76  8:45  am] 


DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  B  (Mainly  Low  Power 
Devices)  of  the  DoD  Advisoi-y  Group 
on  Electron  Devices  (AGED)  will  meet 
in  closed  session  at  201  Varick  Street, 
9th  Floor.  New  York,  NY  10014  on  Feb¬ 
ruary  17, 1976. 

The  purpose  of  the  Advisory  Group 
is  to  provide  the  Director  of  Defense  Re¬ 
search  and  Engineering,  the  Director, 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  B  meeting  will 
be  limited  to  review  of  research  and  de¬ 
velopment  programs  which  the  Military 
Departments  propose  to  initiate  with  in¬ 
dustry.  universities  or  in  their  labora¬ 
tories.  The  low  power  devices  area  in¬ 
cludes  such  programs  as  integrated  cir¬ 
cuits,  charge  coupled  devices  and  mem¬ 
ories.  The  review  will  include  classified 
program  details  and  will  result  in  advice 
or  recommendations  to  government  re¬ 
search  and  develc^ment  agencies  pre¬ 
liminary  to  decisions  or  actions,  the  pre¬ 
liminary  disclosure  of  which  would  in¬ 
terfere  with  the  orderly  conduct  of 
government. 

In  accordance  with  Section  10(d)  of 
Appendix  I.  Title  5,  United  States  Code, 
it  has  been  determined  that  this  Advi¬ 
sory  Group  meeting  concerns  matters 
listed  in  Section  552(b)  of  Title  5  of  the 
United  States  Code,  specifically  subpara¬ 
graph  (1)  thereof,  and  that  accordingly, 
this  meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptrol¬ 
ler) . 

January  27,  1976. 

[FR  Doc.76  2935  Filed  l-29-76;8:45  am] 


JUSTICE  DEPARTMENT 

Law  Enforcement  Assistance 
Administration 

ADVISORY  COMMITTEE  OF  THE  NATIONAL 

INSTITUTE  OF  LAW  ENFORCEMENT 

AND  CRIMINAL  JUSTICE 

Meeting 

Notice  is  hereby  given  that  the  Advi¬ 
sory  Committee  of  the  National  Institute 
of  Law  Enforcement  and  Criminal  Jus¬ 
tice.  Law  Enforcement  Assistance  Ad¬ 
ministration,  will  meet  on  February  20, 
1976  from  9:30  a.m.-4:00  p.m.  at  the 
Gramercy  Inn,  1616  Rhode  Island 
Avenue,  N.W.,  Washington,  D.C. 

Topics  of  discussion  will  include  the 
ACTR  Assessment  of  LEAA,  the  Maine 
CTriminal  Code  and  the  National 
Evaluation  Program  of  NILECJ. 

The  meeting  will  be  open  to  the  public. 

For  further  information,  please  con¬ 
tact  Gerald  M.  Caplan,  National  Insti¬ 
tute  of  Law  Enforcement  and  Criminal 
Justice,  Law  Enforcement  Assistance  Ad¬ 
ministration.  U.S.  Department  of 
Justice,  633  Indiana  Avenue,  N.W., 
Washington,  D.C.  20531,  (202)  376-3606, 

Gerald  Yamada, 
Attorney- Advisor, 
Office  of  General  Counsel. 

IFR  Doc.76-2883  Filed  1-29-76:8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 

Bonneville  Power  Administration 

BONNEVILLE  DAM  INTEGRATING 
TRANSMISSION 

Public  Meeting 

This  notice  is  published  to  notify  in¬ 
terested  citizens  of  a  public  meeting  to  be 
held  by  the  Bonneville  Power  Adminis¬ 
tration  on  March  17,  1976,  7:30  p.m.,  at 
North  Bonneville  School  Auditorium,  in 
North  Benneville,  Washington. 

The  environmental  impact  of  con¬ 
structing  230-kV  transmission  lines  from 
the  future  Bonneville  Dam  second  power¬ 
house  will  be  described.  Also,  the  environ¬ 
mental  Impact  of  modifications  at  North 
Bonneville  Substation  will  be  discussed. 
Comments  on  these  proposed  new  facil¬ 
ities  will  be  received  from  the  public. 

All  interested  parties  are  urged  to  at¬ 
tend.  All  comments  are  welcomed  in 
order  to  assist  the  Administration  In  f  uUy 
evaluating  the  environmental  factors 
pertinent  to  this  particular  aspect  of 
BPA’s  E^al  Year  1977  Program.  Com¬ 
ments  received  will  be  considered  in  the 
preparation  of  the  Final  Environmen¬ 
tal  Statement. 

The  purpose  of  the  above  project  is  to 
integrate  the  electricity  to  be  generated 
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by  the  second  powerhouse  at  Bonneville 
Dam  Into  BPA’s  main  grid  system. 

BPA  proposes  to  build  approximately 
2  miles  of  new  230-kV  transmission  line 
and  the  addition  of  21  miles  of  conductor 
to  the  vacant  side  of  existing  BPA  double 
circuit  towers.  Depending  upon  the  final 
route  selected,  between  approximately  6 
and  24  acres  of  new  right-of-way  would 
be  required,  between  ^  and  1  mile  of  ex¬ 
isting  access  road  improvement  would 
be  needed,  and  slightly  over  1  mile  of 
new  access  road  would  have  to  be  con¬ 
structed. 

Limitations  on  land  use  in  right-of- 
way  and  substation  areas  could  result 
from  construction  of  the  facility.  Some 
loss  of  soil  by  erosion  and  resulting  silta- 
tion  in  smal  traversed  streams  would  oc¬ 
cur.  Removal  of  forest  habitat  and  re¬ 
sulting  disturbance  to  wildlife  dependent 
on  this  habitat  would  occiu'.  Other  im¬ 
pacts  include  the  noise,  dust,  and  visual 
impacts  of  construction  equipment,  and 
disturbances  to  residents  and  wildlife. 
Visual  impacts  would  resiilt  from  clear¬ 
ing  rights-of-way  and  the  existence  of  a 
new  transmission  line. 

In  addition  to  the  nonconstruction  al¬ 
ternative,  with  its  resultant  lack  of  en¬ 
vironmental  impacts  and  consequent  in¬ 
ability  to  integrate  electricity  produced 
by  the  new  generators  at  Bonneville 
Dam,  two  basic  alternative  line  locations 
have  been  identified.  The  locations  of  the 
various  alternatives  and  the  environ¬ 
mental  impact  associated  with  each  are 
more  thoroughly  presented  in  the  Draft 
Facility  Location  Supplement  on  Bonne¬ 
ville  Dtun  Integrating  Transmission. 

Copies  of  the  Draft  Facility  Location 
Supplement  describing  the  proposal  are 
available  for  inspection  in  the  library  of 
the  Headquarters  Office  of  BPA,  1002 
NE.  Holladay  Street,  Portland,  Oregon 
97232;  the  BPA  Washington,  D.C„  Office 
In  the  Interior  Building,  Room  5600;  and 
at  the  Portland  Area  Office,  Room  201, 
919  NE.  19th  Avenue,  Portland,  Oregon 
97208. 

A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by  writing 
to  the  Environmental  Manager’s  Office, 
Bonneville  Power  Administration,  P.O. 
Box  3621,  Portland,  Oregon  97208,  or  to 
the  Portland  Area  Manager  at  the  above 
address. 

Dated;  January  26, 1976. 

William  H.  Clagett, 
Assistant  Administrator. 

[PR  Doc.76-2702  PUed  1-29-76; 8: 46  am] 

Bonneville  Power  Administration 
[INT  DBS  76-4] 

BONNEVILLE  DAM  INTEGRATING 
TRANSMISSION 

Notice  of  Availability  of  Draft  Supplement 
to  Environmental  Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Bonneville  Power  Administra¬ 
tion  has  prepared  a  draft  facility  loca¬ 
tion  supplement  to  its  Fiscal  Year  1977 
Environmental  Statement.  This  supple¬ 


ment  covers  the  proposal  for  the  Bonne¬ 
ville  Dam  Ihtegratlng  Transmission. 

The  Bonneville  Dam  Integrating 
Transmission  proposal  Involves  the  con¬ 
struction  of  transmission  facilities  to  in¬ 
tegrate  the  electricity  from  the  second 
powerhouse  at  Bonneville  Dam  into 
BPA’s  main  grid  system.  The  area  under 
discussion  lies  in  southwestern  Washing¬ 
ton,  about  25  miles  east  of  the  Portland- 
Vancouver  metropolitan  area. 

Copies  of  the  draft  supplement  are 
available  for  inspection  in  the  library  of 
the  headquarters  office  of  Bonneville 
Power  Administration,  1002  NE.  Holladay 
Street,  Portland,  Oregon  97232;  the 
Washington,  D.C.,  Office  in  the  Interior 
Building,  Room  5600;  and  at  the  Portland 
Area  Office,  Room  201,  Lloyd  Plaza 
Building,  919  NE  19th  Avenue,  Portland, 
Oregon  97208. 

Copies  are  also  available  at  the  follow¬ 
ing  Government  Depository  Libraries: 
Government  Detositoby  Librakies 

IDAHO 

Boise  Public  Library,  Reference  Department. 

715  Capitol  Blvd.,  Boise,  Idaho  83706. 
University  of  Idaho,  Library — ^U.S.  Docu¬ 
ments,  Moscow,  Idaho  83843. 

Documents  Division,  Idaho  State  University 
Library,  Pocatello,  Idaho  83209. 

MONTANA 

Documents  Librarian,  Montana  State  Univer¬ 
sity  Library,  Bozeman,  Montana  59716. 
University  of  Montana  Library,  Documents 
Division,  Missoula,  Montana  69801. 

OREGON 

Southern  Oregon  State  College  Library, 
Documents  Section,  Ashland,  Oregon 
97520. 

Documents  Division.  Library,  Oregon  State 
University,  Corvallis,  Oregon  97331. 
University  of  Oregon  Library.  Documents 
Section,  Eugene,  Oregon  97403. 

Harvey  W.  Scott  Memorial  Library,  Pacific 
University,  Forest  Grove,  Oregon  9'7116. 
Eastern  Or^on  State  College  Library,  Eighth 
at  K,  La  Grande,  Oregon  97850. 

Northup  Library,  Linfield  College,  McMinn¬ 
ville,  Oregon  97128. 

Oregon  College  of  Education  Library,  Mon¬ 
mouth,  Oregon  97361. 

Aubrey  R.  Watzek  Library,  Lewis  and  Clark 
College,  Attention:  Reference  Department, 
0616  S.W.  Palatine  HUl  Road,  Portland. 
Oregon  97219. 

Library  Association  of  Portland,  801  S.W. 

Tenth  Avenue,  Portland,  Oregon  97205. 
Documents  Llbruian,  Pmrtland  State  Univer¬ 
sity  Library,  P.O.  Box  1161,  Portland,  Ore¬ 
gon  97207. 

Eric  V.  Hauser  Memorial  Library,  Reed  0<d- 
lege,  3203  SJE.  Woodstock,  Portland,  Oregon 
97202. 

Oregon  State  Library,  State  Library  Building, 
Salem,  Oregon  97301. 

Willamette  University  Library,  900  State 
Street,  Salem,  Oregon  97301. 

WABHINOTON 

Documents  Division,  Mabel  Zoe  Wilson  Li¬ 
brary,  Western  Washington  State  CoUege, 
516  High  Street,  Bellingham,  Washington 
98225. 

Documents  Department,  Library,  Central 
Washington  State  College,  Ellensburg, 
Washington  98926. 

Everett  Community  College  Library.  801  Wet- 
more  Avenue,  Everett,  Washington  98201. 
Docxunents  Center,  Washington  State  Li¬ 
brary,  Olympia,  Washington  98504. 


Port  Angeles  Public  Library,  207  S.  Lincoln 
Street,  Port  Angeles,  Washington  98362. 
Washington  State  University  Library,  Serlal- 
Reoord  Section,  Pullman,  Washington 
99163. 

Henry  Suzzallo  Memorial  Library,  University 
of  Washington,  Seattle,  Washington  98196. 
Fort  Vancouver  Regional  Library,  Attention : 
Reference  Librarian,  1007  E.  Mill  Plain 
Blvd.,  Vancouver,  Washington  98663. 
Northwest  Collection,  Penrose  Memorial  Li¬ 
brary,  Whitman  College,  Walla  Walla, 
Washington  99362. 

A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by  writ¬ 
ing  to  the  Environmental  Office,  Bonne¬ 
ville  Power  Administration,  P.O.  Box 
3621,  Portland,  Oregon  97208  or  to  the 
Portland  Area  Manager  at  the  above  ad¬ 
dress.  Comments  on  the  supplement 
should  be  sent  to  the  Environmental  Of¬ 
fice  by  March  26, 1976. 

Dated:  January  22, 1976. 

Stanley  D.  Duremus, 

Deputy  Assistant  Secretary 
of  the  Interior. 

[PR  Doc.76-2736  Piled  l-29-76;8;46  am] 

Bureau  of  Land  Management 

CANON  CITY  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Notice  of  Meeting 

Notice  is  hereby  given  that  the  Canon 
City  District  Multiple  Use  Advisory 
Board  will  meet  on  February  26,  1976, 
commencing  at  9:00  a.m.,  at  the  Ramada 
Inn,  Highway  50  and  Dozier  Avenue, 
Canon  CSty,  Colorado. 

The  agenda  for  the  meeting  includes 
organization  of  the  Board,  review  of  the 
Board’s  role,  presentation  of  district  re¬ 
sources  and  programs  and  discussions  of 
specific  problems  related  to  energy 
minerals,  livestock  grazing,  recrea¬ 
tional  uses,  wildlife,  and  planning. 

The  meeting  will  be  open  to  the  public. 
’Time  will  be  made  available  b^iinning 
at  1:00  p.m.  for  brief  stat^ents  by 
members  of  the  public.  Such  statements 
should  be  limited  to  matters  set  forth  in 
the  agenda.  Those  wishing  to  make  an 
oral  statement  on  an  agenda  t<wic 
should  notify  the  Canon  City  District 
Manager,  Bureau  of  Land  Management. 
P.O.  Box  311,  C^anon  City,  CO  81212,  by 
close  of  business  February  25,  1976.  Any 
Interested  person  or  organl^tion  may 
file  a  written  statement  with  the  Board 
for  its  consideration.  Such  statements 
may  be  submitted  at  the  meeting  or 
mailed  to  the  District  Manager. 

Charles  W.  Luscher, 
Acting  State  Director. 

[FR  Doc.76-2884  FUed  1-19-76; 8: 45  am] 

Fish  and  Wildlife  Service 

[DES  76-67] 

OPERATION  OF  THE  NATIONAL 
WILDUFE  REFUGE  SYSTEM 

Public  Hearings 

The  Federal  Register  of  Monday,  No¬ 
vember  24, 1975,  Volume  40,  No.  227  car¬ 
ried  notice  of  availability  of  a  draft  envi- 
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ronmental  statement  for  the  operation  of 
the  National  Wildlife  Refuge  System  in 
accordance  with  Section  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969,  PubUc  Law  91-190. 

It  is  the  policy  of  the  Department  of 
the  Interior  to  permit  the  public  an  op¬ 
portunity  to  comment  on  its  environ¬ 
mental  statements.  Accordingly,  a  public 
hearing  of  this  statement  will  be  held 
in  Washington,  D.C.,  and  in  each  U.S. 
Fish  and  Wildlife  Service  region  in  ac¬ 
cordance  with  Part  455,  CThapter  I  of  the 
Departmental  Manual. 

The  dates,  times  and  places  of  the 
healing  are  as  follows: 

Washington  Office — Date:  March  2,  1976. 
Place:  Interior  Departmental  Auditorium, 
18th  and  "C”  Street,  N.W.,  Washington,  D.C. 
Time:  9:00  a.m. 

Region  I— Date:  March  10,  1976.  Place: 
Bonneville  Power  Administration  Audito¬ 
rium,  100  N.E.  Holladay  Street,  Portland, 
Oregon.  Time:  7:30  p.m. 

Region  II — Date:  March  17,  1976.  Place: 
Zuni  and  Tesuque  Rooms,  Albuquerque  Con¬ 
vention  Center,  401  Second  Street,  N.W., 
Albuquerque,  New  Mexico.  Time:  7:30  p.m. 

Region  III — Date:  March  4,  1976.  Place: 
Room  664,  Federal  Building,  Fort  Snelllng, 
Twin  Cities,  Minnesota.  Time:  7:30  p.m. 

Region  IV — ^Date:  March  10,  1976.  Place: 
Lenox  Square  Audltorivun,  Lenox  Square 
Shopping  Center,  3292  Peachtree  Road,  At¬ 
lanta,  Georgia.  Time:  7:30  p.m. 

Region  V — ^Date:  March  9,  1976.  Place: 
Room  304,  John  W.  McCormack  Post  Office 
and  Courthouse,  Boston,  Massachusetts. 
Time:  7:30  p.m. 

Region  VI — Date:  March  16,  1976.  Place: 
Room  269,  Denver  Post  Office  Building,  1823 
Stout  Street,  Denver,  Colorado.  Time:  7:30 
p.m. 

Alaska — Date:  March  11,  1976.  Place: 

Loussac  Library,  427  “F”  Street,  Anchorage, 
Alaska.  Time:  7:30  p.m. 

Persons  wishing  to  make  an  oral  pres¬ 
entation  or  to  submit  their  views  in 
writing  at  any  of  these  hearings  should 
deliver  a  notice  to  that  effect  to  the  ap¬ 
propriate  Regional  Director  at  the  ad¬ 
dress  below,  no  less  than  five  working 
days  before  the  testimony  is  to  be  pre¬ 
sented.  A  time  limit  of  5  minutes  per 
witness  is  imposed  in  the  case  of  oral 
testimony,  although  additional  time  may 
be  granted  at  the  discretion  of  the  Hear¬ 
ing  Officer. 

The  EIS  is  available  for  inspection  at 
all  U.S.  Fish  and  Wildlife  Service  field 
stations,  regional  and  area  offices  and  the 
U.S.  Pish  and  Wildlife  Service,  Division 
of  Wildlife  Refugees,  Room  2343,  Depart¬ 
ment  of  the  Interior,  18th  and  "C” 
Streets,  N.W.,  Washington,  D.C.  20240. 
A  limited  number  of  single  copies  may 
be  obtained  from  the  following  U.S.  Pish 
and  Wildlife  Service  offices: 

Region  I — Regional  Director,  P.O.  Box  3737, 
Portland.  Oregon  97208. 

Region  n — Regional  Director,  UJS.  Post 
Office  and  Courthouse,  500  Gold  Avenue,  SW., 
Albuquerque,  New  Mexico  87103. 

Region  III — ^Regional  Director,  Federal 
BuUding,  Fort  Snelllng,  Twin  Cities,  Minne¬ 
sota  55111. 

Region  IV — Regional  Director,  17  Executive 
Park  Drive,  NB.,  Atlanta,  Georgia  30329. 

Region  V — Regional  Director,  John  W.  Mc¬ 
Cormack  Post  Office  and  Courthouse,  Boston, 
Massachusetts  03100. 


Region  VI — ^Regional  Director,  10597  West 
Sixth  Avenue,  P,o.  Box  25486,  Denver.  CMo- 
rado  80316. 

Alaska — Area  Director,  813  ‘“D”  Street, 
Anchorage,  Alaska  99501. 

Lynn  A.  Qreenwalt, 
Director,  U.S.  Fish  and 
Wildlife  Service. 

January  27,  1976. 

[FR  Doc.76-2921  Filed  1-29-76:8:45  am] 


National  Park  Service 

APPALACHIAN  NATIONAL  SCENIC 
TRAIL  ADVISORY  COUNCIL 

Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Pederal  Advisory  Committee 
Act  that  a  meeting  of  the  Middle  At¬ 
lantic  Region  of  the  Appalachian  Na¬ 
tional  Scenic  Trail  Advisory  Council 
will  be  held  at  9  a.m.,  ejs.t.,  on  Pebru- 
ary  13,  1976,  at  the  Potomac  Appa¬ 
lachian  Trail  Club,  1718  N  Street,  in 
Washington,  D.C. 

The  Council  was  originally  estab¬ 
lished  by  Public  Law  99-543  to  meet  and 
consult  with  the  Secretary  of  the  Inte¬ 
rior  on  general  policies  and  specific 
matters  relating  to  the  administration 
of  the  Appalachian  National  Scenic 
Trail,  including  the  selection  of  rights- 
of-way  and  standards  for  the  erection 
and  maintenance  of  markers  along  the 
trail.  It  was  rechartered  by  the  Secretary 
of  the  Interior  on  Pebruary  24,  1975, 
under  the  authority  of  Public  Law  91- 
383. 

The  purpose  of  the  Council  is  to  pro¬ 
vide  for  the  free  exchange  of  ideas  be¬ 
tween  the  National  Park  Service  and 
the  public,  and  to  facilitate  the  solicita¬ 
tion  of  advice  or  other  counsel  from 
members  of  the  public  on  problems  and 
programs  pertinent  to  the  Appalachian 
National  Scenic  Trail.  The  purpose  of 
this  meeting  is  as  follows:  (1)  to  orga¬ 
nize  the  Middle  Atlantic  Region  of  the 
Advisory  Council;  (2)  to  discuss  the 
progress  of  State  and  Pederal  programs; 
(3)  to  consider  procedures  for  trail  re¬ 
locations;  and  (4)  review  of  criteria  for 
corridor  definition. 

The  meeting  will  be  open  to  the  public. 
However,  space  is  limited  to  seats  for 
fifteen  people.  Persons  will  be  accom¬ 
modated  on  a  first-come,  first-served 
basis.  Any  person  may  file  with  the 
Council  a  written  statement  concerning 
the  matters  to  be  discussed. 

Persons  wishing  further  information 
concerning  this.meeting  or  who  will  wish 
to  submit  written  statements,  may  con¬ 
tact  David  A.  Richie,  Deputy  Regional 
Director,  North  Atlantic  Region,  150 
Causeway  Street,  Boston,  Massachu¬ 
setts,  02114,  at  Area  Code  (617)  223-3769. 

Minutes  of  the  meeting  will  be  avail¬ 
able  for  public  inspection  four  we^ 
after  the  meeting  at  the  above  address. 
Copies  of  the  minutes  will  also  be  avail¬ 
able  at  the  Potomac  Appalachian  Trail 
Club.  1718  N  Street  NW..  in  Washing¬ 
ton,  D.C.,  and  at  the  Headquarters  of  the 


Appalsichian  Trail  Conference,  Pilmore 
Street,  Harpers  Perry,  West  Virginia. 

Dated  January  21,  1976. 

Davis  A.  Richie, 
Deputy  Regional  Director, 
North  Atlantic  Region. 
[FR  Doc.76-307i  FUed  1-29-76:9:22  ami 


Geological  Survey 

[NTL-51 

NATURAL  GAS  VALUE  FOR  ROYALTY 
PURPOSES 

Extension  of  Time  for  Comments 

The  (jieological  Survey  hereby  ex¬ 
tends  the  time  in  which  to  submit  writ¬ 
ten  comments,  objections,  and  sugges¬ 
tions  concerning  proposed  Notice  to  Les¬ 
sees  (NTL-5).  Said  Notice  revises  the 
method  of  determining  value  for  royalty 
purposes  of  gas  produced  from,  or  for 
the  benefit  of  onshore  Pederal  and  In¬ 
dian  oil  and  gas  leases.  Comments  on 
NTL-5  should  be  submitted  to  the  Chief, 
Conservation  Division,  U.S.  (geological 
Survey,  National  Center  (650),  12201 
Sunrise  Valley  Drive,  Reston,  Virginia 
22092,  on  or  before  March  1,  1976. 

The  proposed  NTL-S  was  published  in 
the  PYideral  Register  (Vol.  40,  No.  226, 
pp.  54268-54270)  of  Priday,  Novem¬ 
ber  21,  1975. 

W.  A.  Radlinski, 
Acting  Director. 

[FR  Doc.76-2969  Filed  1-29-76:8:45  am] 


Office  of  Hearings  and  Appeals 

[Docket  No.  M  76-49] 

BERNITSKY  BROTHERS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Pede'ral  Coal  Mine  Health  and 
Safety  Act  of  1969.  30  U.S.C.  861(c) 
(1970),  Bemitsky  Brothers  Coal  Com¬ 
pany  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.301  to  its  Ber- 
nitsky  No.  2  Scope  Mine,  New  Philadel¬ 
phia,  Pennsylvania. 

30  CPR  75.201  provides: 

All  active  workings  shaU  be  ventilated  by 
a  current  of  air  containing  not  less  than 
19.5  volume  per  centum  of  oxygen,  not  more 
than  0.5  volume  per  centum  of  carbon  di¬ 
oxide,  and  no  harmful  quantities  of  other 
noxious  or  poisonous  gases;  and  the  volume 
and  velocity  of  the  current  of  air  shaU  be 
sufficient  to  dilute,  render  harmless,  and  to 
carry  away,  flammable,  explosive,  noxious, 
and  harmful  gases,  and  dust,,  and  smoke  and 
explosive  fumes.  The  minimum  quantity  of 
air  reaching  the  last  open  crosscut  In  any 
pair  or  set  of  developing  entries  and  the  last 
open  crosscut  in  any  pair  or  set  of  rooms 
shaU  be  9,0(X)  cubic  feet  a  nilnute,  and  the 
minimum  quantity  of  air  reaching  the  In¬ 
take  end  of  a  pillar  line  shaU  be  9,(X)0  cubic 
feet  a  minute.  The  minimum  quantity  of 
air  In  any  coal  mine  reaching  each  working 
face  shall  be  3,000  cubic  feet  a  minute. 
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Petitioner  requests  that  Sec.  75.301  be 
modified  for  the  subject  anthracite  mine 
to  require,  in  part,  that  the  minimum 
face  shall  be  1,500  cubic  feet  a  minute, 
quantity  of  air  reaching  each  working 
face  shall  be  1,500  cubic  feet  a  minute, 
that  the  minimum  quantity  of  air  reach¬ 
ing  the  Intake  end  of  a  pillar  line  shall 
be  5,000  cubic  feet  a  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas 
to  maintain  a  safe  and  healthful  mine 
atmosphere. 

In  support  of  its  alternate  method. 
Petitioner  states : 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

2.  There  is  no  history  of  ignition,  ex¬ 
plosion  and  mine  fire  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dvist. 

5.  Extremely  high  velocities  in  small 
cross  sectional  area  of  airways  and  man¬ 
ways  required  in  friable  anthracite  veins 
for  control  purposes,  particularly  in 
steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air  quanti¬ 
ties  cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  already 
uncomfortable,  wet  mines. 

7.  DifiBculty  in  keeping  miners  on  the 
Job  and  securing  additional  mine  help  is 
due  primarily  to  the  conditions  cited. 

Petitioner  avers  that  its  alternate 
method  will  in  no  way  provide  less  than 
the  same  measure  of  protection  afforded 
the  miners  by  the  existing  mandatory 
standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  within  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Such  requests  or  com¬ 
ments  must  be  filed  with  the  Office  of 
Hearings  and  Appeals,  Hearings  Division, 
UJS.  Department  of  the  Interior,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203.  Copies  of  the  petition  are  avail¬ 
able  for  inspection  at  that  address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 
January  22, 1976. 

[PB  Doc.76-2724  Piled  1-29-76; 8: 45  am] 
[Docket  No.  M  76-64] 

BIU  BRANCH  COAL  COMPANY.  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Bill  Branch  Coal  Company,  Inc. 
has  fllkl  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  77.1605(k)  to  its  Laurel 
Creek  Mine,  Laurel  Credi,  Virginia. 


30  CFR  77.1605 (k)  provides: 

Berms  or  guards  shall  be  provided  on  the 
outer  bank  of  elevated  roadways. 

Petitioner  proposes  the  following  al¬ 
ternate  method: 

1.  A  dally  inspection  of  all  coal-haul¬ 
ing  vehicles  shall  be  made  and  any  de¬ 
fects  detected  shall  be  corrected  before 
the  vehicle  is  put  into  service.  A  record 
of  the  inspection  and  repair  on  each 
vehicle  shall  be  kept  and  maintained 
by  a  supervisory  employee. 

2.  Roadway  surfaces  shall  be  kept  free 
of  debris,  excessive  water  and  snow  and 
ice,  and  maintained  as  free  as  practi¬ 
cable  of  small  ditches  (washboard 
effects) . 

3.  A  traffic  system  should  be  put  into 
use  for  these  roads  requiring  that  loaded 
vehicles  have  the  right-of-way  on  the 
high-wall  side  of  roads  regardless  of 
their  direction  of  travel. 

4.  Warning  signs  shall  be  posted  desig¬ 
nating  curves,  steep  grades  where  trucks 
should  shift  to  a  lower  gear,  and  where 
roadways  are  reduced  to  one-lane  traf¬ 
fic.  Stop  signs  shall  be  posted  where  one 
road  intersects  another,  giving  main 
haulage  road  traffic  the  right-of-way. 
Signs  should  also  be  posted  designat¬ 
ing  passing  points. 

5.  All  equipment  operators  should  be 
trained  in  the  use  of  haulage  equip¬ 
ment  and  the  safety  of  vehicles  on  haul¬ 
age  roads. 

6.  All  haulage  vehicles  shall  have: 

(a)  Original  manufacturers  brakes. 

(b)  Engine  or  Jacobs  brakes. 

(c)  Emergency  (parking)  braking 
system. 

7.  Adequate  supplies  of  crushed  stone 
or  other  suitable  materials  shall  be  stored 
at  strategic  locations  along  the  haulage 
roads  for  use  when  the  road  surface  be¬ 
comes  slippery. 

8.  A  minimum  width  of  30  feet  shall  be 
provided  and  maintained  along  two-lane 
roads,  and  where  widths  of  less  than  30 
feet  are  provided  and  maintained,  the 
roads  shall  be  designated  as  single-lane 
roads. 

9.  On  roads  that  afford  only  one  traffic 
lane,  a  minimum  width  of  16  feet  shall 
be  maintained,  with  passing  points  pro¬ 
vided  at  intervals  of  not  more  than  1,000 
feet:  if  visibility  is  obscured  by  brush  or 
other  materials,  passing  points  shall  not 
be  more  than  500  feet  apart. 

10.  Where  abrupt  drop-offs  are  pres¬ 
ent  along  the  outer  banks,  superelevation 
shall  be  provided  to  cause  the  vehicles 
to  gravitate  toward  the  highwall  side  of 
the  road. 

11.  All  rules  of  the  road  (traffic  sys¬ 
tem)  shtdl  be  posted  on  the  bulletin 
boards  throughout  the  mine  area,  and 
such  rules  of  the  road  shall  be  made  part 
of  the  training  and  retraining  programs. 

Petitioner  further  states  that  the  alter¬ 
nate  method  outlined  above  will  at  all 
times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the 
miners  at  the  Petildoner’s  mine  by  the 
mandatory  standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petitl(m  (Mr  fur¬ 
nish  comments  on  (h:  before  February  1, 


1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

January  22, 1976. 

[FR  Doc.76-2725  PUed  l-29-76;8:45  am] 


[Docket  No.  M  76-66] 

CAMPBELL  COAL  CO. 

Petition  for  M<xlifi<»tion  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 

( 1970) ,  Campbell  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1405  to  its  No.  1  Mine,  LaFol- 
lette,  Tennessee. 

30  CFR  75.1405  provides: 

All  haulage  equipment  acquired  by  an  op¬ 
erator  of  a  coal  mine  on  or  after  March  30, 
1971,  shall  be  equipped  with  automatic  cou¬ 
plers  which  couple  by  Impact  and  uncouple 
without  the  necessity  of  persons  going  be¬ 
tween  the  ends  of  such  equipment.  All  haul¬ 
age  equipment  without  automatic  couplers 
In  use  In  a  mine  on  March  30,  1970,  shaU  also 
be  so  equipped  within  4  years  after  March  30, 
1970. 

The  alternate  method  the  Petitioner 
proposes  to  establish  in  lieu  of  the  man¬ 
datory  standard  is  one  in  which  there  is 
employed  manual  devices.  This  manual 
coupling  will  be  accomplished  by  perma¬ 
nently  coupling  the  mine  cars  into  trips 
and  providing  the  end  cars  with  loose  pins 
controlled  by  levers  extending  to  the 
clearance  side  of  the  car.  The  link  at  the 
fixed  pin  end  will  be  on  both  ends  of  the 
locomotive  and  its  alignment  will  be  con¬ 
trolled,  if  required,  by  a  37-inch  hand 
link  aligner  prior  to  coupling.  Thus  the 
coupling  and  uncoupling  of  the  locomo¬ 
tive  to  either  end  of  the  fixed  trip  will 
be  safely  accomplished  by  the  coupler  or 
brakeman,  standing  outside  of  the  path 
of  the  cars  and  Icxiomotive. 

The  alternative  method  will  at  all  time 
guarantee  a  standard  of  protection  no 
less  than  would  be  the  application  of  the 
mandatory  standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  February  1, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division.  UB.  Depart¬ 
ment  of  the  IntericM*.  4015  WUson  Boule¬ 
vard  Arlington.  Virginia  22203.  Ctoples  of 
the  petition  are  available  for  Inspection 
at  that  address. 

James  R.  Richards, 
Director. 

Office  of  Hearings  and  Appeals. 

January  22.  1976. 

[FR  Doc.76-2726  FUed  l-29-76;8:45  am] 
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[Docket  No.  M  76-631 

CONSOLIDATION  COAL  COMPANY 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  9  861(c) 

<  1970) ,  Consolidation  Coal  Company  has 
filed  a  petition  to  modify  the  application 
of  30  CFR  75.303  to  its  Ireland  Mine, 
Marshall  County,  West  Virginia. 

30  CFR  75.303  in  pertinent  part  pro¬ 
vides: 

Within  3  hours  Immediately  preceding  the 
beginning  of  any  shift,  and  before  any  miner 
in  such  shift  enters  the  active  workings  of 
a  coal  mine,  certified  persons  designated  by 
the  operator  of  the  mine  shall  examine  such 
workings  and  any  other  imderground  area 
of  the  mine  designated  by  the  Secretary  or 
his  authorized  representative.  Each  such  ex¬ 
aminer  shall  examine  every  working  sec¬ 
tion  in  such  workings  and  shall  make 
testi,  in  each  such  working  section  for 
accumulations  of  methane  with  Tnfmn»  |^. 
proved  by  the  Secretary  for  detecting 
methane,  and  shaU  make  tests  for  oxy¬ 
gen  deficiency  with  a  permissible 
safety  lamp  or  other  means  i^roved  by  the 
Secretary;  examine  seals  and  doors  to  detw- 
mine  whether  they  are  functioning  property; 
examine  and  test  the  roof,  face,  and  rib  con¬ 
ditions  in  such  working  section;  examine  ac¬ 
tive  roadways,  travelways,  and  brtt  conveyors 
on  which  men  are  carried,  approaches  to 
abandoned  areas,  and  accessible  falls  in  such 
section  for  hazards;  test  by  means  of  an 
anemometer  or  other  device  ai^roved  by  the 
Secretary  to  determine  whether  the  air  in 
each  split  is  traveling  in  its  proper  course 
and  in  normal  volume  and  velocity;  ex¬ 
amine  for  such  other  hazards  snti  violations 
of  the  mandatory  health  or  safety  standards, 
as  an  authorized  representative  of  the  Sec¬ 
retary  may  from  time  to  time  require. 

Petitioner  requests  modification  of  the 
requirement  that  all  parts  of  the  pre¬ 
shift  inspectiwi  be  carried  out  “[wlithin 
three  hours  immediately  preneding  the 
beginning  of  any  shift”  and,  in  suimort 
of  its  petition,  states  as  follows: 

1.  Since  the  Implementation  in  1970 
of  the  mandatory  standard  set  forth 
above.  Petitioner  has  fully  compUod 
with  the  standard  in  its  Ireland  iunni> 

2.  Compliance  with  the  standard  has 
become  increasingly  dlfBcult,  time- 
consuming  and  hazardous  as  the  Ireland 
Mine  has  grown  In  size  since  1970.  In 
OTder  to  complete  pre-shift  inspections 
within  the  3  hours  allotted  by  the  stand¬ 
ard,  Petitioner  srads  a  team  of  examiners 
on  personnel  carriers  under  the  super¬ 
vision  of  a  dispatcher  throughout  the 
mine’s  underground  area.  This  area  In¬ 
cludes  16  s^?arate  operating  sections, 
more  than  100  faces,  and,  most  signifi¬ 
cantly  for  this  Petition,  some  27  miles 
of  haulageways. 

3.  The  Ireland  Mine  is  operated  on  a 
round-the-clock  basis,  5  days  par  wedc; 
therefore,  the  pre-shift  Inspections  re¬ 
quired  by  Section  30S(d)(l)  normally 
take  place  during  the  last  3  hours  of  the 
preceding  shift. 

4.  During  the  last  3  hours  of  a  working 
shift,  and  especially  diulnf  the  last  hour 
of  the  shift,  traffic  alcmg  the  haulage- 


ways  is  at  its  greatest  volume.  The  fol¬ 
lowing  factors  are  responsible  for  such 
volume:  coal  production  and  related 
haulage  generally  accelerate  as  a  shift 
progresses;  toward  the  end  of  a  shift 
supervisory  personnel  often  leave  face 
areas  for  the  surface  in  order  to  com¬ 
plete  necessary  record-keeping  and  other 
papowork;  and  more  than  100  miners 
travel  to  the  surface  toward  the  end  of 
each  shift. 

5.  nie  volume  of  traffic  noted  above 
constitutes  a  serious  obstacle  to  the  close 
inspection  of  haulageways  demanded  by 
Section  303(d)(1).  During  the  time  pe¬ 
riod  allotted  examiners  must  Inspect 
some  27  miles  passages  while  avoiding 
trips  of  coal,  trips  of  empty  cars,  supply- 
men,  departing  miners,  and  many  other 
users  of  these  congested  passageways. 

6.  The  careful  inspection  of  haulage- 
ways  at  a  minimum  rtsk  of  accidents  is 
jeopardized  by  the  volume  of  traffic  gen¬ 
erated  during  the  3-hour  period  immedi¬ 
ately  preceding  the  beginning  of  a  new 
shift. 

Proposed  Modification  to  Standard 

Petitioner  proposes  the  following  mod¬ 
ification  to  the  standard  concerning  pre¬ 
shift  Inspections  set  forth  in  Section 
303(d)(1)  of  the  Act: 

1.  Pre-shift  inspections  of  all  areas 
other  than  haulageways  will  be  com¬ 
pleted  within  the  3-hour  period  specified 
by  the  existing  standard. 

2.  Pre-shift  Inspections  of  haulage¬ 
ways  will  be  conducted  as  follows: 

(a)  Haulageway  inspections  which 
necessarily  are  conducted  during  coal- 
producing  shifts  will  be  completed  dur¬ 
ing  the  fourth  through  seventh  hours  of 
those  shifts;  and 

(b)  Haulageway  inspections  which  are 
conducted  during  shifts  In  which  no  coal 
is  mxiduced  will  be  completed  within  the 
3-hour  period  specified  in  the  pyinting 
standard. 

Effect  of  Proposed  Modification 

For  the  following  reasons  Petitioner’s 
alternate  method  of  compliance  with  the 
requirements  for  pre-shift 
not  only  will  at  all  times  guarantee  no 
lees  than  the  same  measure  of  protection 
afforded  the  miners  by  the  existing 
standard  but  also.  In  several  respects,  wUl 
result  in  an  Increase  in  miner  safety: 

1.  During  coal-produclng  shifts  the 
proposed  modification  win  extend  by  1 
hour  the  time  period  during  which  pre¬ 
shift  examinations  of  haulageways  must 
be  conducted,  m  addition,  such  examina¬ 
tions  win  not  be  ccmducted  during  the 
last  hour  of  such  shifts,  when  traffic  on 
the  haulageways  Is  at  Its  peak.  This  pro¬ 
posed  plan,  therefore,  wiU  permit  more 
time  for  careful  examlnaticm  of  haulage¬ 
ways  )^ille  eliminating  the  need  to  con¬ 
duct  such  examinations  during  the  nnni 
hour  of  a  shift,  when  traffic  is  most  con¬ 
gested. 

2.  The  proposed  modification,  iwnire 
the  existing  standard,  win  result  in  the 
completion  of  aU  haulageway  insi^tlons 
prior  to  the  aid  of  each  coal-produclng 
shift’s  mining  operations,  thodiy  insur¬ 
ing  that  haulageways  are  in  optimal  con¬ 


dition  during  the  departure  of  shift  per¬ 
sonnel. 

3.  The  proposed  modification  wiU  re¬ 
sult  in  reduced  congestkm  In  the  haul¬ 
ageways  during  peak  travel  periods  and, 
thereby,  reduce  the  likelihood  of  haul¬ 
ageway  accidents. 

4.  The  proposed  modification  wlU  free 
some  examiners  from  scheduled  inspec¬ 
tions  during  the  last  hour  of  each  shift, 
thereby  oiabllng  them  to  better  respond 
to  problems  which  may  develop  during 
that  unusually  busy  period. 

5.  Since  the  propped  modification  ap¬ 
plies  only  during  periods  erf  round-the- 
clock  operations,  the  value  of  haulage¬ 
way  inspections  will  not  be  diminished 
because  they  are  conducted  slightly 
earlier  in  each  shift. 

6.  Petitioner’s  proposed  modification 
meets  all  requirements  imder  West  Vir¬ 
ginia  law. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  within  30  days  from 
the  date  of  publication  of  this  notice 
in  the  Federal  Rbgibtxr.  Such  requesta 
or  comments  must  be  filed  with  the  Of¬ 
fice  of  Hearings  and  Appeals,  Hearings 
Division,  n.S.  Department  of  the  In¬ 
terior,  4015  Wilson  Boulevard,  Arling- 
tim,  Virginia  2220S.  Cables  of  the  peti¬ 
tion  are  available  for  l^pection  at  that 
address. 

Jakes  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 

Januart  22, 1976. 

[nt  Doc.76-3727  FUed  1-39-76:8:46  am] 


(Docket  No.  M  76-46] 

CUMBERLAND  COAL  COMPANY.  INC. 

Petition  for  Modification  of  AppBeaUon  of 
Mandatory  Safety  Standard 

Notice  is  hereby  givoi  that  in  accord¬ 
ance  with  the  provisions  of  section  301 

(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  nB.C.  9  861(e) 
(1970) ,  Cumberland  Coal  Company,  Tnc. 
has  fllkl  a  petition  to  modify  the  appli¬ 
cation  of  30  CFR  77.1606(k)  to  Its  No.  1 
Tipple  Mine,  Laurel  Cre^  Virginia. 

30  CFR  77.1605(k)  provides: 

Berms  or  guards  shall  be  provided  cm  the 
outer  bank  of  elevated  roadways. 

Petitioner  proposes  the  following  al¬ 
ternate  method: 

1.  A  daily  inspection  of  all  coal-haul¬ 
ing  vdilcles  shall  be  made  and  any  de¬ 
fects  detected  diall  be  corrected  before 
the  vehicle  is  put  into  service.  A  record 
of  the  Inspection  and  repair  on  each  ve- 
hlde  shall  be  kept  and  maintained  by  a 
supervisory  employee. 

2.  Roadway  surfaces  shall  be  kept  free 
of  debris,  excessive  water  and  snow  and 
ice,  and  maintained  as  free  as  practi¬ 
cable  of  small  ditches  (waslffioard  ef¬ 
fects). 

3.  A  traffic  sjrston  should  be  put  into 
use  for  these  roBMls  requiring  that  load^ 
vehicles  have  the  right-of-way  on  the 
hlghwall  side  of  roads  regardless  of  their 
direction  of  travrt. 
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4.  Wammg  signs  shall  be  posted  des¬ 
ignating  curves,  steep  grades  where 
trucks  should  shift  to  a  lower  gear,  and 
where  roadways  are  reduced  to  one-lane 
traffic.  Stop  signs  shall  be  poste  1  where 
one  road  intersects  another,  giving  main 
haulage  road  traffic  the  right-of-way. 
Signs  should  also  be  posted  designating 
passing  points. 

5.  All  equipment  operators  should  be 
trained  in  the  use  of  haulage  equipment 
and  the  safety  of  vehicles  on  haulage 
roads. 

6.  All  haulage  vehicles  shall  have; 

(a)  Original  manufacturers  brakes. 

(b)  Engine  or  Jacobs  brakes. 

(c)  Emergency  (parking)  braking 
system. 

7.  Adequate  supplies  of  cnished  stone 
or  other  suitable  materials  shall  be 
stored  at  strategic  locations  along  the 
haulage  roads  for  use  when  the  road  siu*- 
face  becomes  slippery. 

8.  A  minimum  width  of  30  feet  shall 
be  provided  and  maintained  along  two- 
lane  roads,  and  where  widths  of  less  than 
30  feet  are  provided  and  maintained,  the 
roads  shall  be  designated  as  single-lane 
roads. 

9.  On  roads  that  afford  only  one  traffic 
lane,  a  minimum  width  of  16  feet  shall 
be  maintained,  with  passing  points  pro¬ 
vided  at  intervals  of  not  more  than  1,000 
feet;  if  visibility  is  obscured  by  brush  or 
other  materials,  passing  points  shall  not 
be  more  than  500  feet  apart. 

10.  Where  abrupt  drwoffs  are  present 
along  the  outer  banks,  superelevation 
shall  be  provldt^  to  cause  the  vehicles 
to  gravitate  toward  the  hlghwall  side  of 
the  road. 

11.  All  rules  of  the  road  (traffic  sys¬ 
tem)  shall  be  posted  on  the  bulletin 
boards  thorughout  the  mine  area,  and 
such  rules  of  the  road  shall  be  made  part 
of  the  training  and  retraining  programs. 

Petitioner  f\irther  states  that  the  al¬ 
ternate  method  outlined  above  wlU  at  all 
times  guarantee  no  less  than  the  same 
measure  of  protection  afforded  the  min¬ 
ers  at  the  Petitioner’s  mine  by  the  man¬ 
datory  standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  February  ?, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Am)eals,  Hearings  Division,  U.S.  D^art- 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tkm  at  that  address. 

^  James  R.  Richards, 

Director, 

Office  of  Hearings  and  Appeals. 
January  22, 1976. 

[VR Doc.76-2728  PUed  l-29-76;8;45  am] 


[Docket  No.  M  76-65] 

EASTERN  ASSOCIATED  COAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  glvai  that  in  accord 
ance  with  the  provisicms  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 


Safety  Act  of  1969,  30  U.S.C.  1861(c) 
(1970) ,  Eastern  Associated  Coal  Corpor¬ 
ation  has  filed  a  petition  to  modify  the 
application  of  30  C7FR  75.326  to  its  Light- 
foot  No.  2  Mine,  Wharton,  Boone  County, 
West  Virginia. 

30  (TFR  75.326  provides: 

In  any  coal  mine  opened  after  March  30, 
1970,  the  entries  used  as  intake  and  return 
air  courses  shall  be  separated  from  belt  haul¬ 
age  entries,  and  each  operator  of  such  mine 
shall  limit  the  velocity  of  the  air  coursed 
through  belt  haulage  entries  to  the  amount 
necessary  to  provide  an  adequate  supply  of 
oxygen  in  such  entries,  and  to  Insure  that 
the  air  therein  shall  contain  less  than  1.0 
volume  per  centum  of  methane,  and  such 
air  shall  not  be  used  to  ventilate  active  work¬ 
ing  places.  Whenever  an  authorized  repre¬ 
sentative  of  the  Secretary  finds.  In  the  case 
of  any  coal  mine  opened  on  or  prior  to 
March  30,  1970,  which  has  been  developed 
with  more  than  two  entries,  that  the  condi¬ 
tions  In  the  entries,  other  than  belt  haulage 
entries,  are  such  as  to  permit  adequately  the 
coursing  of  Intake  or  return  air  through  such 
entries,  (a)  the  belt  haulage  entries  shall 
not  be  used  to  ventilate,  unless  such  entries 
are  necessary  to  ventilate  active  woriring 
places,  and  (b)  when  the  belt  haulage  entries 
are  not  necessary  to  ventilate  the  active 
working  places,  the  opnator  of  such  mine 
shall  limit  the  velocity  of  the  air  coursed 
through  the  belt  haulage  entries  to  the 
amount  necessary  to  provide  an  adequate 
supply  of  oxygen  In  such  entries,  and  to  In¬ 
sure  that  the  air  therein  shall  contain  less 
than  1.0  volume  per  centum  of  methane. 

In  support  of  its  petition.  Petitioner 
states; 

1.  During  initial  construction  and  de¬ 
velopment  of  Petitioner’s  LightfCKit  No. 

2  Mine,  the  only  entry  Into  said  mine 
vrill  be  through  a  ‘^wo  compartment 
slope,”  approximately  1,000  feet  in  length 
(see  attached  drawing  No.  1  LP  2-1-3)  *, 
which  will  be  constructed  by  dividing  a 
single  slope  entry  with  a  fir^roof  divider 
(see  section  A-A  of  attached  drawing  No. 
LF  2-1-3). 

2.  Until  development  of  said  mine 
reaches  the  point  where  a  second  “Intake 
slope”  (see  attached  drawing  No.  LF  2- 
1-3)  can  be  constructed,  ventilation  of 
said  mine  will  consist  of  Uowing  intake 
air  into  the  narrow  side  of  the  “two  com¬ 
partment  slc^e”  and  exhausting  return 
air  out  the  wide  side  of  the  “two  com¬ 
partment  slope.” 

3.  Removal  of  earth,  rock  and  coal 
from  said  mine  during  initial  construc¬ 
tion  and  development  will,  ol  necessity, 
consist  of  transporting  such  material  out 
the  wide  side  of  the  “two  compartment 
slope.”  The  wide  side  of  the  “two  com¬ 
partment  slope”  wlU  be  approximate 
13.5  feet  wide. 

4.  Transporting  material  out  of  said 
mine-  through  an  entry  approximate 
13.5  feet  wide  and  1,000  feet  long  by  con¬ 
ventional  material  carriers,  such  as 
battery-powered  sco(^  or  shuttle  cars, 
poses  unreasonable  safety  hazards  due  to 
the  amount  of  material  to  be  handled  and 
the  relatively  constricted  area  through 
which  it  must  be  transported. 

5.  As  an  alternative.  Petitioner  pro¬ 
poses  the  modification  of  the  application 


^  Drawing  No.  LF  2-1-3  Is  available  for  In- 
apectlon  at  the  address  oontcdned  In  the  last 
paragraph  of  the  notice. 


of  30  CFR  75.326  to  said  mine  to  permit 
installation  at  a  belt  haulage  system  in 
the  wdde  side  (tf  the  “two  compartment 
slope.”  Said  modification  is  proposed  un¬ 
til  development  of  the  Lightfoot  No.  2 
Mine  Permits  construction  of  and  can- 
nection  with  ttie  second  “intake  slope,” 
at  which  time  return  air  wdll  be  diverted 
to  the  narrow  side  of  the  “two  compart¬ 
ment  slope.” 

6.  Petitioner  avers  that  the  prohibition 
of  the  use  of  a  belt  haulage  system  in  the 
wide  eide  of  the  “two  compartment  slope” 
at  its  Lightfoot  No.  2  Mine,  a  prohibition 
imposed  by  30  CFR  75.326,  will  result  in 
a  diminution  of  safety  to  the  miners  of 
said  mine  because  the  use  of  conventional 
means  of  transportation  of  materials  out 
of  said  mine  is  neither  as  safe  nor  as 
efficient  as  the  use  of  a  belt  haulage  sys¬ 
tem  in  such  a  constricted  environment. 

7.  Petitioner  avers  that  in  any  case,  ap¬ 
proval  of  its  proposed  modification  will 
guarantee  no  less  than  the  same  meas¬ 
ure  of  protection  of  the  miners  of  said 
mine  provided  by  30  CFR  75.326. 

Peisons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  within  30  days  from  the 
date  of  publication  of  this  notice  in  the 
Federal  Register.  Such  requests  or  com¬ 
ments  must  be  filed  with  t^e  Office  of 
Hearings  and  Appeals,  Hearings  Division, 
U.S.  Department  of  the  Interior,  4015 
Wilson  Boulevard,  Arlington,  Virginia 
22203.  Copies  of  the  petition  are  available 
for  inspection  at  that  address. 

James  R.  Richards, 
Director, 

Office  of  Hearings  and  Appeals. 
January  22,  1976. 

[PR  Doc .76-2729  PUed  1-29-76; 8: 45  am] 


[Do(2iet  No.  M  76-54 ] 

EASTOVER  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  80  U.S.C.  §881(0 
(1970),  Eastover  Mining  Company  has 
filed  a  petition  to  modify  the  application 
of  30  C!PR  75.1710  to  the  following  mines 
located  in  Harlan  and  Bell  Counties, 
Kentucky: 

Harlan  No.  1,  No.  4  Darby,  BaUey’s  (Jreek  No. 

1,  Brookeaide  No.  8,  Baker  No.  1,  Bell  City 

No.  4,  and  Bell  No.  6. 

30  CFR  75.1710  provides: 

An  authorized  r^iresentative  of  the 
Secretary  may  requiiw  in  any  coal  mine 
where  the  height  of  the  coattied  permits 
that  electric  face  equipment.  Including 
shuttle  ears,  be  provided  with  substan¬ 
tially  c(»structed  canopies,  or  cabs,  to 
protect  the  miners  operating  such  equlp- 
moit  from  roof  falls  and  from  rib  and 
face  rolls. 

In  support  of  its  petition.  Petitioner 
states: 

AU  of  Petitioner’s  mines  operating  In 
Kentucky  are  drift  mines  with  coal  seams 
expected  to  vary  in  height  between  30 
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and  60  inches.  Some  areas  have  been 
encoimtered  where  the  coal  height  is  less 
than  30  inches  and  at  this  time  cannot 
be  mined  because  of  the  low  seam  height. 
The  coal  seams  are  generaly  level,  but 
have  some  local  undulations  or  dips  and 
rises  in  the  top  and  bottom. 

The  face  equipment  used  in  these 
mines  is  as  follows:  Jeffrey  120L,  Jeffrey 
120M,  Lee  Norse  26H.  Joy  14CM  Con¬ 
tinuous  Mining  Machines,  Joy  21SC.  Jef- 
rey  404M  and  National  Mine  Service 
Torkar  Shuttle  Cars,  S  &  S  74  UAT 
Scoops,  S  &  S  81  UAT  Scoops,  FMC-Qalis 
300  Roof  Drills  and  PMC-Galls  3500  Roof 
Drills.  The  main  haulage  S3rstems  are 
composed  of  36-inch  and  42 -inch  wide 
belt  conveyors  to  the  surface.  If  cabs  or 
canopies  were  required  to  be  Installed  on 
the  face  equipment  in  these  mines  it  will 
result  in  a  diminution  of  safety  to  the 
miners. 

Petitioner  offers  the  following  ptoints  in 
support  of  the  above  statement: 

1.  If  cabs  or  canopies  were  installed  on 
this  equipment  they  would  obstruct  the 
field  of  vision  of  the  operator  of  the 
equipment  possibly  causing  him  to  drive 
into  the  rib,  other  machinery  or  even 
other  miners. 

2.  The  post  supporting  the  cabs  or 
canopies  would  cause  shadows  to  be 
thrown  by  tiie  operator’s  cap  lamp.  These 
shadows  would  increase  the  chances  of 
overturning  or  understeering  around  cor¬ 
ners  causing  the  equipment  to  run  into  or 
sideswipe  the  ribs  or  other  equipment. 
Such  accidents  could  throw  the  operator 
from  the  equipment  and  injure  or  kill 
him. 

3.  Installation  of  cabs  or  canopies  on 
the  foregoing  machinery  cause  the  op¬ 
erator  to  lean  out  of  the  operators’  com¬ 
partment  in  order  to  see  where  he  is 
going,  thereby  increasing  the  chances  he 
may  sideswipe  the  rib,  a  comer,  ottier 
equipment  or  some  other  projecting  ob¬ 
struction  and  be  dragged  from  the  equip¬ 
ment. 

4.  Installation  of  cabs  or  canopies 
would  cause  the  operator  to  ride  on  and 
operate  the  equipment  from  a  cramped 
position  which  may  slow  down  reaction 
time  when  steering  or  applying  the 
brakes. 

5.  A  majority  of  the  miners  who  work 
at  the  subject  mines  have  stated  that  .the 
installation  of  canopies  on  equipment 
would  caxise  death  or  injxur  and  that  they 
would  refuse  to  operate  equipment  with 
canopies  on  It.^ 

6.  A  miner  was  killed  at  Scotia  Coal 
Company  because  the  canopy  on  his  but¬ 
tle  car  restricted  the  operation  of  the 
shuttle  car  from  within  the  operator’s 
compartment  and  he  was  operating  the 
car  from  a  standing  position  from  the 
outside  of  the  car.  He  was  pinned  against 
the  rib  by  the  shuttle  car  and  killed.  The 
Kentucky  State  Mine  Inspector  ruled 
that  the  canopy  was  a  contributing  factor 
to  this  fatality  and  recommended  that 
canopies  be  rmioved  from  all  shuttle  cars 
in  that  mine  and  not  be  reinstalled  until 
first  approved  by  the  Department  of 


^  A  statement  made  by  miners  who  work 
at  these  mines  and  signed  by  the  officers  of 
their  local  union  la  attached  to  the  petition. 


Mines  and  Minerals.  To  thin  date  cano¬ 
pies  have  not  been  approved  f  mr  relnstal- 
latlon.  The  coal  heigdxt  in  the  Scotia 
mine  is  72  inches  which  is  much  higher 
than  in  the  Elastover  mines;  therefore, 
the  operators’  compartments  would  be 
much  more  constricted  and  an  accident 
of  this  type  more  likely  to  occur  in  the 
Eastover  mines. 

The  petition  is  supported  by  a  Ken¬ 
tucky  State  Department  of  Mines  and 
Minerals  report  on  the  accident  men¬ 
tioned  in  Paragraph  6  of  the  notice.  Also 
accompanying  the  petition  are  photo¬ 
graphs  and  sketches  depicting  the  con¬ 
tinuous  miner  and  shuttle  car  used  at  the 
Harlan  No.  1  Mine.  These  materials  are 
available  for  inspection  at  the  address 
contained  in  the  last  paragraph  of  the 
notice. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  to  fur¬ 
nish  comments  on  or  before  February  1, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Offl.ce  of 
Hearings  and  Appeals. 

January  22,  1976. 

(PR  Doc.  76-2730  PUed  1-29-76:8:46  am] 


(Docket  No.  M  76-69] 

FREEMAN  UNITED  COAL  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  sectirm  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UH.C.  $  861(c) 
(1970),  Freeman  United  Coal  IbOning 
Company  has  filed  a  petition  to  modify 
the  i^iplicatlon  of  30  CFR  75.1405  to  its 
Orient  No.  3  Mine,  Jefferson  County, 
Illinois. 

30  CFR  75.1405  provides: 

All  haulage  equimnent  acquired  by  an 
operator  of  a  coal  mine  rm  or  after 
March  30,  1971,  shall  be  equipped  with 
autrunatic  couplers  which  couple  by  im¬ 
pact  and  uncouple  without  the  necessity 
of  perscms  going  between  the  ends  of  such 
equipment.  All  haulage  equiimxent  with¬ 
out  automatic  couplers  in  use  in  a  min»> 
on  March  30,  1970,  shall  also  be  so 
equipped  within  4  years  after  March  30, 
1970. 

In  support  of  its  petition.  Petitioner 
states: 

1.  It  is  extremely  difficult,  if  not  im¬ 
possible.  for  Petitioner  to  comply  with 
mandatory  safety  standard  75.1405  be¬ 
cause  the  nature  of  the  track  at  Peti¬ 
tioner’s  mine.  e.g.  multiple  sharp  cmwes 
(vertical  and  horizontal),  is  such  that 
automatic  couplers  will  not  remain 
coupled  but  rather  constantly  cmne  loose 
in  the  hauling  (^ration,  creating  from 
time  to  time  a  hazardous  condition  for 
miners. 


2.  Petitioner  has  made  a  diligent  effort 
to  (H>erate  test  cars  with  automatic 
couplers  but  without  success. 

3.  Petitioner  has  been  notified  of  a 
violation  of  Section  75.1405.  The  essence 
of  said  violation  is : 

That  the  haulage  train  in  said  mine 
is  not  equipped  with  automatic  couplers 
thereby  creating  a  possible  hazardous 
condition  as  a  result  at  requiring  the 
manusd  coupling  and  imcoupling  of  ecus. 

4.  Petitioner  proposes  as  an  alterna¬ 
tive  means  of  compliance  with  75.1405 
that  it  be  permitted  to  use  the  manual 
hook  and  pin  coupling  device  system  at 
the  subject  mine.  The  remote  control 
features  for  coupling  the  cars  together 
with  a  link  and  pin  would  provide  the 
equivalent  safety  features  of  the  auto¬ 
matic  coupler. 

5.  The  proposed  modification  will 
guarantee  no  lees  than  the  same  meas¬ 
ure  of  protection  afforded  the  miners  in 
Petitioner’s  mines  1^  the  stuidard  set 
foiih  in  i  75.1405  as  that  standard  is 
ciurently  being  applied.  In  fact,  the  pro¬ 
posed  modlficatimi  would  Increase  the 
protection  afforded  the  miners  in  Peti¬ 
tioner’s  mines. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
ni^  comments  (m  or  before  February  1, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings 
Appecds,  Hearings  Division.  UH.  De¬ 
partment  of  the  Interim,  4015  Wilson 
Boulevcud.  Arlington.  Virginia  22203. 
C<H>les  of  the  petltbm  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director,  Offlee 
Hearings  and  Appeals. 

January  22,.1976. 

(PR  Doc.76-2731  Piled  1-29-76:8:46  am] 


(Docket  No.  M  76-60] 

ISLAND  CREEK  COAL  Ca 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UJ3.C.  i  861(c) 
(1970),  Island  Creek  Coal  Company  hae 
filed  a  petition  to  modify  the  rq^iUcatlon 
of  30  CFR  75.1405  to  its  Pond  Fork  A 
Mine,  Holden.  Boone  County,  West  Vir¬ 
ginia. 

30  CFR  75.1405  provides: 

All  haulage  equiixnent  acquired  by  an 
<8?erator  of  a  coal  mine  cm  or  after 
March  30,  1971,  shall  be  equipped  with 
automatic  couplers  which  couple  by  im¬ 
pact  end  imcouple  without  the  necessity 
of  persons  going  between  the  ends  of 
such  equipment.  All  haulage  equipment 
without  automatic  couiders  in  use  in  a 
mine  cm  March  30.  1970,  shall  also  be 
so  equipped  within  4  years  after  March 
30. 1970. 

To  be  read  in  conjimctkm:  with  Section 
75.1405  is  30  CFR  75.1405-1  which  pro¬ 
vides: 

The  requirement  of  75.1405  with  re¬ 
spect  to  automatic  couplers  applies  cmly 
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to  track  haulage  cars  which  are  regu¬ 
larly  coupled  and  uncoupled. 

1.  MESA  has  informed  Petitioners 
that,  contrary  to  earlier  practice,  section 
75.1405  of  the  Departmental  regulation 
would  be  deemed  applicable  and  would 
be  enforced  with  respect  to  all  vehicles 
used  (XI  track  even  if  equipped  for  off¬ 
track  use.  Said  applicaticm  will  result  In 
a  diminution  of  safety  to  the  miners  In 
Petitioner’s  mines. 

2.  Petitioner’s  mine  employs  a  com- 
bmati(xi  belt  and  track  coal  haulage 
system,  and  all  coal  haulage  cars  are 
handled  as  a  unit.  The  only  time  cars 
are  coupled  and  unccxipled  is  at  the  sec¬ 
tion  loading  point  and  at  the  dump  area 
on  the  surface.  Cars  are  not  regrularly 
coupled  or  tmcoupled  except  In  these 
Instonces. 

3.  Track  haulage  cars  used  for  trans¬ 
porting  supplies  in  Petitioner’s  mines  are 
not  regrularly  ccxipled  and  un<x>upled  as 
the  majority  of  all  supply  trips  are 
coupled  before  entering  the  mine  and 
not  uncoupled  prl(Hr  to  returning  from 
said  trip.  Supplies  are  unloaded  directly 
from  the  cars  while  cm  track. 

4.  Petitioner  has  designed  semi¬ 
automatic,  lever  operated  type  couplers 
for  tise  on  its  track  equipment  which 
enables  the  miner  to  couple  or  uncouple 
said  cars  without  physically  positioning 
himself  between  v^lcles.  Said  system, 
furthermore,  allows  closer  and  more  ac¬ 
cessible  Inspection  of  coupling  parts  than 
possible  with  automatic  couplers  which 
would  aid  in  the  prevention  of  coupling 
failure.  A  copy  of  a  schematic  drawing 
of  said  system  is  attached  hereto,  as 
Exhibit  A,  and  made  a  part  hereof.^ 

5.  Petitioner  states  that  its  training 
program  and  safety  record  regarding  Its 
coupling  system  has  been  excellent  In  the 
subject  mine. 

6.  Because  of  the  foregoing  facts,  in¬ 
stallation  of  automatic  couplers  on  all 
equipment  used  in  Petitioner’s  aforemen¬ 
tioned  mine  would  diminish  safety  and, 
in  fact,  create  hazards  or  the  risk  of 
hazards  not  now  present. 

7.  Furthermore,  the  alternative  method 
proposed  by  Petiticmer  herein  of  achiev¬ 
ing  the  result  of  30  CFR  75.1405  will  at 
an  times  guarantee  the  same,  or  a  greater 
degree  of  protection  as  afforded  by  such 
standard. 

8.  The  modification  requested  herein 
is  in  aU  material  respects  the  same  as 
that  which  was  granted  In  a  Decision  and 
Order  dated  July  9,  1975,  In  Docket  No. 
M  75-89,  pertaining  to  Petitioner’s  Guyan 
#1,  lA,  IB,  1C  and  5  Mines. 

Pers(ms  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  February  1, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  .^- 
peals.  Hearings  Division,  UB.  Depart¬ 
ment  of  the  Interl(»',  4015  Wilson  ^ule- 
vard,  Arlington,  Vln^a  22203.  Copies  of 


iBxhibtt  A  l8  available  fw  lnq;>eoUon  at 
tbe  addreae  contained  In  the  last  paragraph 
oif  the  notice. 


the  petltton  are  available  for  Inspection 
at  that  address. 

Jams  R.  Rich  AH  PS, 
Director,  Office  of 
Hearings  and  Appeals. 

JAiruABY  22,  1976. 

ITO  Doc.76-2732  FUed  l-29-76;8:45  am] 


f  Docket  No.  M  76-62] 

ISLAND  CREEK  COAL  CO. 

Petition  for  Modification  of  Application  of 

Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  ot  1969,  30  U.S.C.  §861(0 
(1970),  Island  Creek  Coal  Company  has 
filed  a  petition  to  modify  the  appllcatkHi 
of  30  CFR  77.105(a)(1)  to  its  Big  Creek 
Mine  No.  1,  located  in  Pike  Coimty,  Ken¬ 
tucky. 

30  CFR  77.105(a)  (1)  provides: 

A  person  is  a  (luallfied  holstman  with¬ 
in  the  provisions  of  Subpart  T  of  this 
part,  for  the  purpose  operating  a  hoist 
at  a  slope  or  shaft  sinking  operation  if 
he  has  at  least  1  year  experience  operat¬ 
ing  a  hoist  plant  or  maintaining  hoist 
equipment  and  is  qualified  by  any  State 
as  a  hoistman  or  its  equivalency, 

•  *  * 

In  support  of  its  i>etition,  Petitioner 
states: 

(1)  Petitioner  presently  employs  at  its 
mine  two  hoistmen  who  are  certified  by 
the  State  of  Kentucky  and  qualified  im- 
der  the  requiremoitB  of  30  CFR  77.105 
(a)  (1) .  Petitioner’s  Big  Creek  No.  1  Mine 
Is  in  the  development  stage  and  there  is  a 
current  unavailability  of  experienced 
hoistmen  in  the  geographical  area  ot  this 
mine.  For  this  reascm  the  Petitioner  has 
been  and  Is  unable  to  employ  additional 
hoistmen  who  have  more  than  the  re¬ 
quired  1  year’s  experience. 

(2)  However,  Petitioner  has  employees 
at  its  mine  who  have  some  (but  less  tiian 
1  year)  experience  operating  a  hoist 
plant  or  maintaining  hoist  equipment. 
Petitioner  has  established  a  special  train¬ 
ing  program  at  Its  mine  to  further  train 
certain  of  these  employees  in  hoist  opera¬ 
tion  and  safety. 

(3)  Employees  enrolled  in  this  training 
program  will  receive  no  less  than  30  days’ 
Instruction  imder  the  direct  supervision 
of  certified  and  qualified  hoistmen.  Em¬ 
ployees  who  successfully  complete  this 
training  prc^am  will  then  be  examined 
by  the  Kentucky  Department  -of  Mines 
and  Minerals  for  certification  as  hoist¬ 
men. 

(4)  Petitioner  states  that  those  em¬ 
ployees  at  its  mine  who  have  completed 
the  training  program  and  subsequently 
been  certified  as  hoistmen  by  the  State 
of  Kentucky  will  be  capable  of  respixi- 
slbly  and  ^ely  piuformlng  the  duties 
of  hoistmen  in  a  manner  that  will  at  all 
times  guarantee  the  same  or  greater 
safety  of  the  miners  as  afforded  by  the 
standard  of  30  CFR  77.106(a)  (1) . 


Persons  interested  in  this  petition  may- 
request  a  hearing  on  the  petition  or  fur- 
nl^  comments  cm  or  before  Pebrusuy  1. 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director.  Office  of 
Hearings  and  Appeals. 

January  22,  1976. 

[PR  DOC.E6-2733  Plied  l-29-76;8:45  am] 


[Docket  No.  M  76-62] 

KAISER  STEEL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  giv^  that  in  accord¬ 
ance  with  the  provisions  of  sectlcm 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  (ff  1969,  30  n.S.C.  §  861 
(c)  (1970) ,  Kaiser  Steel  Corporation  has 
filed  a  petition  to  mcxiify  the  application 
of  30  CFR  75.110(l-2(c)  to  its  Sunnyside 
Side  Mine,  Sunnyside,  Utah. 

30  CFR  75.1100-2(c)  provides: 
Haulage  tracks.  (1)  In  mines  produc¬ 
ing  300  tcxis  of  coal  or  more  per  shift 
waterlines  shall  be  installed  parallel  to 
all  haulage  tracks  using  mechanized 
equipment  in  the  track  or  adjacent  entry 
and  shall  extend  to  the  loading  point  of 
each  working  section.  Waterlines  shall 
be  equipped  with  outlet  valves  at  inter¬ 
vals  of  not  more  than  500  feet,  and  500 
feet  of  firehose  with  fittings  suitable  for 
connection  with  such  waterlines  shall  be 
provided  at  strategic  locations.  Two 
portable  water  cars,  readily  available, 
may  be  used  in  lieu  of  waterlines  pre¬ 
scribed  imder  this  paragraph.  In  support 
of  its  petition.  Petitioner  states: 

(1)  Petitioner  requests  modification  of 
the  application  of  Section  75.1100-2(c) 
to  approximately  4,000  feet  of  its  main 
line  track  entry  going  into  the  Motor 
Road  Extension.  Petitioner  maintains  a 
water  line  and  outlets  every  500  feet,  but 
the  water  In  this  line  freezes  in  the  cold 
months. 

(2)  There  is  no  return  entry  close  to 
this  track  entry  so  that  Petitioner  can¬ 
not  install  the  line  In  the  return.  Peti¬ 
tioner  has  considered  water  cars,  but  in 
case  of  a  fire  the  power  would  be  tinned 
off  and  there  would  be  no  power  to  oper¬ 
ate  the  pump. 

(3)  Petitioner  proposes  having  a  main 
valve  that  could  be  Uuned  on  in  a  matter 
of  minutes  in  case  of  a  fire.  ’The  valve 
would  be  tagged  and  located  close  to  the 
ma-in  parting.  The  valve  would  be  kept 
closed  and  line  drained  during  the  cold 
months  (October  15th  through  April 
15th). 

(4)  Petitiimer  feels  that  its  alternate 
method  wwdd  afford  the  miners  as  much 
or  greater  safety  than  the  application 
of  the  mandatory  standards. 
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Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  commraits  on  or  before  Febru¬ 
ary  1,  1976.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard.  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

James  R.  Richards, 
Director.  Office  of 
Hearings  and  Appeals. 

January  21,  1976. 

[FR  Doc.76-2734  Piled  l-29-76;8;46  am] 


[Docket  No.  M  76-61] 

M.S.W.  COAL  CO. 

PetKion  for  Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §861(0 
(1970) ,  M.S.W.  Coal  Company  has  filed  a 
petition  to  modify  the  application  of  30 
CFR  75.301  to  its  Skidmore  Slope  Mine, 
Spring  Glen,  Pennsylvania. 

30  CFR  75.301  provides: 

All  active  workings  shall  be  ventilated 
by  a  current  of  air  containing  not  less 
than  19.5  volume  per  centum  of  oxygen, 
not  more  than  0.5  volume  per  centum  of 
carbon  dioxide,  and  no  harmful  quanti¬ 
ties  of  other  noxious  or  poisonous  gases; 
and  the  volume  and  velocity  of  the  cur¬ 
rent  of  air  shall  be  sufficient  to  dilute, 
render  harmless,  and  to  carry  away, 
flammable,  explosive,  noxious,  and  harm¬ 
ful  gases,  and  dust,  and  smoke  and  ex¬ 
plosive  fumes.  The  minimum  quantity  of 
air  reaching  the  last  open  crosscut  in 
any  pair  or  set  of  devel(H>ing  entries  and 
the  last  open  crosscut  in  any  pair  or  set 
of  rooms  shall  be  9,000  cubic  feet  a  min¬ 
ute.  and  the  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
shall  be  9,000  cubic  feet  a  minute.  The 
minimum  quantity  of  air  in  any  coal 
mine  reaching  each  working  face  shall 
be  3,000  cubic  feet  a  minute. 

Petitioner  requests  that  Sec.  75.301  be 
modified  for  the  subject  anthracite  mine 
to  require,  in  part,  that  the  minimum 
quantity  of  air  reaching  each  working 
face  shall  be  1,500  cubic  feet  a  minute, 
that  the  minimum  quantity  of  air  reach¬ 
ing  the  intake  end  of  a  pillar  line  shall 
be  5,000  cubic  feet  a  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

In  support  of  its  alternate  method. 
Petitioner  states: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

2.  There  is  no  history  of  ignition,  ex¬ 
plosion  and  mine  fire  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisemous  gases. 


4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations  of 
respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  area  of  airwa3rs  and  man¬ 
ways  required,  in  friable  anthracite  veins 
for  control  purposes,  particularly  in 
steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air  quan¬ 
tities  cause  extremely  imcomfortable 
damp  and  cold  conditions  in  the  already 
uncomfortable,  wet  mines. 

7.  Difficulty  in  keeping  miners  on  the 
job  and  securing  additonal  mine  help  is 
due  primarily  to  the  conditions  cited. 

Petitioner  avers  that  its  alternate 
method  will  in  no  way  provide  less  than 
the  same  measure  of  protection  afforded 
the  miners  by  the  existing  mandatory 
standard. 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  February  1, 
1976.  Such  requests  or  comments  must  be 
filed  with  the  Office  of  Hearings  and  Ap¬ 
peals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

James  R.  Richards, 
Director,  Office  of 
Hearings  and  Appeals. 

January  22,  1976. 

[PR  Doc .76-2735  Piled  1-29-76; 8; 45  am] 


Office  of  the  Secretary 

FEDERAL  METAL  AND  NONMETAL  MINE 
SAFETY  ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10(a)  (2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  notice  is  hereby 
given  that  the  Federal  Metal  and  Non- 
metal  Mine  Safety  Advisory  Committee, 
authorized  to  be  established  imder  sec¬ 
tion  7(a)  of  the  Federal  Metal  and  Non- 
metallic  Mine  Ssdety  Act  (Public  Law 
89-577,  as  amended  by  Public  Law  94-41 
on  June  27,  1975),  will  meet  on  Wednes¬ 
day — March  3,  1976,  Thursday — March 
4,^  1976,  and  Friday — March  5,  1976, 
starting  at  9:00  a.m.  each  day  until  the 
Advisory  Committe  craicludes  its  busi¬ 
ness,  at  the  Harbor  View  (formerly  the 
Doomtown  Holiday  Inn),  1617  First 
Avenue,  San  Diego,  California  92101 — 
Telephone  Number:  Area  Code  714-239- 
6171. 

The  matters  to  be  discussed  at  this 
public  meeting  include  suggested  new 
definitions  and  new  and  revised  stand¬ 
ards  concerning  fire  prevention  and 
control,  and  new  and  revised  standards 
concerning  travelways  and  escapeways. 
Copies  of  the  agenda  and  the  suggested 
definitions  and  standards  are  available 
for  the  puUic  and  may  be  obtained  from 
or  may  be  examined  in  the  c^ce  of  the 
Executive  Secretary  to  the  Advisory 
Committee. 


The  meeting  of  the  Advisory  Commit¬ 
tee  is  open  to  the  public.  Ihiblic  attend¬ 
ance  is  limited  to  seating  available  in  the 
meeting  room  of  the  Harbor  View.  Per¬ 
sons  desiring  to  attend  this  meeting  are 
requested  to  notify  the  Executive  Secre¬ 
tary  in  writing  of  their  intention  to  at¬ 
tend  the  meeting  by  Friday,  February  27. 
1976. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Advisory 
Committee  before,  during,  or  within  30 
days  after  the  meeting. 

The  Committee  Chairman,  it  he  deems 
it  appropriate,  may  permit  members  of 
the  public  to  present  oral  statements  at 
the  meeting. 

All  written  statements,  notices,  and  re¬ 
quests  should  be  addressed  to  the  Execu¬ 
tive  Secretary  as  follows; 

Mr.  Herbert  P.  LeVan,  Executive  Secretary, 
Federal  Metal  and  Nonmetal  Mine,  Safety 
Advisory  Committee,  Boom  703,  Ballston 
Tower  No.  3, 4015  Wilson  Boulevard,  Arling¬ 
ton,  Virginia  23303,  Telephone  Number; 
Area  Code  703-235-8685. 

Dated:  January  14, 1976. 

Jack  W.  Carlson, 
Assistant  Secretary  of  the  Interior. 
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DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

[PPQ  639] 

SOIL  SAMPLES 

List  of  Approved  Laboratories  for  Receipt 
of  Certain  Soil  Samples 

•  Purpose:  The  purpose  of  this  docu¬ 
ment  is  to  revise  the  list  of  laboratories  ap¬ 
proved  to  receive  shipments  of  soil  sample 
for  analysis.  • 

This  document  lists  certain  labora¬ 
tories  as  indicated  herein  which  are  ap¬ 
proved  by  the  Deputy  Administrator  for 
receipt  in  interstate  commerce  of  soil 
samites  for  processing,  testing,  or  anal¬ 
ysis  pursuant  to  sections  301.48-3,  301.- 
80-3,  301.81-3,  301.85-3,  of  the  Japanese 
beetle,  witchweed,  imported  fire  ant,  and 
golden  nematode  regulations  (7  CFR 
301.48-3,  301.80-3,  301.81-3,  301.85-3). 

Also,  in  connection  with  the  regula¬ 
tions  relating  to  the  movement  into  or 
through  the  United  States  of  soil  from 
foreign  countries  or  Terrlt(»ies  or  pos- 
sessions  of  the  United  States  (7  Cin 
330.300  et  seq.) ,  this  document  lists  cer¬ 
tain  laboratories  as  indicated  herein 
which  the  Deputy  Administrator  has  ap¬ 
proved  for  recei^,  under  permit,  of  soil 
samples  for  research  or  ansJytical  pur¬ 
poses  in  accordance  with  safeguards  and 
other  conditions  specified  in  the  permits. 
The  list  reads  as  follows: 

Laboratory  akd  Address 
A 

A  &  H  Corp..  Consulting  Engineers,  Carbon- 
dale,  Hi. 

A  A  H  Oorp.,  Consulting  Englneera,  Cham¬ 
paign,  XL. 

A  A  H  Corp.,  Consulting  Engineers,  Chicago^ 

Hi. 

A  A  H  Corp.,  Consulting  Engineers,  Peoria, 
IL. 
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A  &  H  Engineering  Corp.,  Springfield,  IL. 

A  &  L  Laboratory,  Memphis,  TN*  (6-30-79). 

A  &  L  Midwest  Apiculture  Laboratory,  Znc., 
Omaha,  NE. 

ATS,  Arvln,  CA  *  (6-30-76) . 

Abbott  Laboratories,  North  Chicago,  IL*  (6- 
30-76) 

Ackenheil,  A.  C.,  &  Associates,  Inc.,  Nitro, 
WV. 

Ackenheil,  A.  C.,  &  Associates,  Inc.,  Pitts¬ 
burgh,  PA. 

Agrico  Chemical  Co.,  Washington  Court¬ 
house,  OH. 

Agricultural  Service  Laboratories,  Pharr,  TX  * 
(6-30-77) . 

Agrimanagment,  Yakima,  WA. 

Alfred  Agricultural  and  Technical  Institute, 
State  University  of  New  York,  Department 
of  Agronomy,  Alfred,  NY  *  (6-30-76) . 

Allied  Chemical  Corp.,  Morristown,  NJ. 

Ambric  Testing  &  Engineering  Associates, 
Inc.,  Testing  Laboratories,  Arlington,  VA. 

Amchem  Products,  Inc.,  Ambler,  PA*  (6- 
30-76) . 

American  Cyanamld  Co.,  Princeton,  NJ »  (6- 
30-80). 

American  Oil  Co.,  Soil  Laboratories,  Holland, 
TX. 

American  Oil  Co.,  Soil  Testing  Laboratory, 
Yoder,  IN. 

American  Testing  Engineering  Corporation, 
ATEC  Associates,  Inc.,  Indianapolis,  IN. 

American  Testing  Institute,  San  Diego,  CA* 
(9-30-77) . 

Ameron,  South  Gate,  CA. 

Amoco,  Soil  Guide  Laboratory,  Rochelle,  GA. 

Anaerobe  Laboratory,  Virginia  Polytechnic 
Institute  and  State  University,  Blacksburg, 

Analysis  Laboratories,  Inc.,  Metairie,  LA. 

Analytical  Biochemistry  Laboratories,  Inc., 
Columbia,  MO. 

Analirtical  Development  Corp.,  Monument, 
CO  *  (6-30-79) . 

Analytical  Research  Labs.,  Inc.,  Monrovia, 
CA*  (6-30-76). 

Anco  Testing  Laboratory,  Inc.,  St.  Louis,  MO. 

Anderson,  Bradley,  Dyess  &  Woods,  Inc.,  El 
Paso,  TX  *  (6-30-76) . 

Applied  Agricultural  Research,  Inc..  Lake¬ 
land,  PL  *  (6-30-77) . 

Arizona  State  University,  Tempe,  AZ. 

Arizona  State  University,  Department  of  An¬ 
thropology,  Tempe,  AZ  •  (6-30-79) . 

Arizona  Testing  Laboratory,  Phoenix,  AZ. 

Arizona,  University  of.  Department  of  Geo¬ 
sciences,  Tucson,  AZ  *  (6-30-80) . 

Arizona.  University  of.  Department  of  Plant 
Pathology,  Tucson,  AZ  *  (6-30-77) . 

Arizona,  University  of.  Department  of  Soils, 
Water,  and  Engineering,  Tucson,  AZ*  (6- 
30—80)  • 

Arkansas.  University  of.  Experiment  Station 
Payettevllle,  AR. 

Arkansas.  University  of.  Rice  Experiment  Sta¬ 
tion,  Stuttgart,  AR*  (6-30-76) . 

Arkansas  Highway  Department,  Materials  and 
Testing  Laboratwy,  Little  Rock,  AR. 

Arkansas  Laboratories,  Inc.,  Port  Smith,  AR 

Armac  Engineering,  Inc.,  Tampa,  PL  *  (12-31- 
77).  ' 

Asphalt  Institute,  College  Park,  MD. 

Asphalt  Technology,  Bellmawr,  NJ. 

Astrotech,  Inc.,  Harrlsbtirg,  PA. 

Atkins  Parmlab,  Chico,  CA. 

Atlanta  Testing  &  Engineering  Co.,  Norcross 
GA. 

Auburn  University,  SoU  Testing  Laboratory, 
Auburn,  AL. 

B 

Babcock,  Edward  S.  &  Sons.  Riverside,  CA. 

Baker,  Michael,  Inc.,  Rochester,  PA. 

Barbot,  D.  C.  &  Associates,  Inc.,  Plorence,  SC. 

Barrow-Agee  Laboratories,  Inc.,  Memphis. 
TN* 


*  See  footnotes  at  end  of  document. 


B.  C.  Laboratortes,  Inc.,  Bakersfield,  CA*  (6- 

30- 76). 

BechtM  Corp.,  San  Franoleeo,  CA. 

Beckman,  Ine.,  IBorobloe  Opmtlons,  La 
Habra.  CA. 

Belleville  Area  College  Agricultural  Club 
(Dust  Kickers) ,  Belleville,  IL. 

Benedict,  Bowman,  Craig  and  Moos,  Colum¬ 
bus,  OH 

Bethany  Laboratory  of  Uni-Royal  Chemical, 
Division  of  Unl-Royal,  Inc.,  Bethany.  CT. 

Biological  Testing  and  Research  Laboratory, 
Lindsay,  CA. 

Biosph^cs,  Inc.,  Rockville,  MD*  (12-31-77). 

Black,  Crow  and  Eidsnes,  Inc.,  Gainesville, 
PL  »  (6-30-76) . 

Boring  Soils  &  Testing  Co.,  Inc.,  Harrisburg, 
PA. 

Boswell.  J.  G.,  Co.,  Corcoran,  CA  *  (6-30-76) . 

Bowes  &  Associates,  Steamboat  Springs,  CO  * 
(6-30-76). 

Bowser-Momer  Testing  Laboratories,  Inc., 
Dayton,  OH. 

Brandley,  Reinard  W.,  Sacramento,  CA. 

Braun  Engineering  Testing,  Minneapolis,  MN. 

Braun,  Skaggs,  and  Kevorkian  Engineering, 
Inc.,  Presno,  CA. 

Bristol  Laboratories,  Syracuse,  NY. 

Broeman,  P.  C.,  &  Co.,  Cincinnati,  OH. 

Brookhaven  National  Laboratory,  Health 
Physics  and  Safety  Division,  Upton,  NY* 
(6-30-76) . 

Brookside  Farms  Laboratory  Association,  Inc., 
New  Knoxville,  OH  *  (6-30-76) . 

Brown  and  Root-Northrop  IBL,  Houston.  TX. 

Brucker  &  Associates,  St.  Louis,  MO. 

Burton,  Joe  C.,  Milwaukee,  WI  *  ( 10-30-77) . 

C 

CIBA-Geigy  Corp.,  Agriculture  Division, 
Greensboro,  NC  »  (6-30-77) . 

CPC  International,  Inc.,  Argo,  IL. 

Cal-Brea,  Brea,  C A  »  ( 12-31-76 ) . 

California  Department  of  Food  &  Agriculture, 
Chemistry  Laboratories,  Sacramento,  CA. 

California  Department  of  Public  Wm-ks,  Di¬ 
vision  of  Highways  Materials  and  Research, 
Sacramento,  CA. 

California  State  Polytechnic  College,  Depart¬ 
ment  of  Biological  Sciences,  Pomona,  CA* 
(6-30-77) 

California  Testing  Laboratories,  Los  Angeles, 
CA. 

California,  University  of.  Agricultural  Ex¬ 
tension  Service,  Riverside.  CA. 

California,  University  of,  Department  of  An¬ 
thropology,  Davis,  CA*  (6-30-77). 

California,  University  of,  Department  of  Bot¬ 
any,  Berkeley,  CA*  (6-30-76). 

California,  University  of.  Department  of  Civil 
Engineers,  Davis,  CA*  (6-30-77). 

California,  University  of.  Department  of 

Pood  Science  &  Technology,  Davis,  CA* 
(6-30-77) . 

California,  University  of.  Department  of 

Geography,  Berkeley,  CA*  (6-30-80).  • 

California,  University  of.  College  of  Natural 
Resources,  Department  of  Plant  Pathology, 
Berkeley,  CA*  (12-31-76). 

California,  University  of,  Lawrence  Liver- 
mca-e  Laboratory,  Livermore,  CA*  (12- 

31- 76) . 

California,  University  of  (Los  Angeles) , 

Laboratory  of  Nuclear  Medicine  and  Radi¬ 
ation  Biology,  Los  Angeles,  CA. 

California,  University  of  (Southern) ,  Depart¬ 
ment  of  Geological  Sciences,  Los  Angeles, 
CA*  (6-36-77). 

California,  University  of.  School  of  Engi¬ 
neering  and  Applied  Science,  Mechanics- 
Structures  Department,  Los  Angeles,  CA* 
(6-30-76) . 

California  State  College  San  Bernardino, 
Department  of  Bicdogy,  San  Bernardino, 
CA*  (6-30-77). 

California  State  University,  School  of  Agri¬ 
cultural  Sciences,  Department  ot  Plant 
Sciences,  Presno,  CA  *  (6-30-77) . 


Calspan  Corp.,  Buffalo,  NY. 

Campbell  Institute  for  Agricultural  Research, 
Cinnamlnson,  NJ*  (6-30-77). 

Campbell  Institute  fra-  Agricultural  Research 
Riverton,  NJ  *  (6-30^79). 

Capozzoll,  Louis  J.,  &  Associates,  Inc.,  Baton 
Rouge,  LA. 

Carpenter  Construction  Co.,  Inc.,  Virginia 
Beach.  VA. 

Cascade  Agricultural  Service  Co.,  Mt.  Vernon 
WA. 

Center  for  Climatic  Research,  Madison  WI  = 
(6-30-77) . 

CHjM  Hill,  Inc.,  Corvallis,  OR*  (6-30-76). 

Chemagro  Corp.,  Kansas  City,  MO  •  (6-30-77) . 

Chembac  Laboratories,  Charlotte,  NC. 

Chemical  Service  Laboratory,  Inc.,  Jeffer¬ 
sonville,  IN*  (6-30-77). 

Chemonics  Industries,  Phoenix,  AZ  *  (6- 
30-78) . 

Chevron  Chemical  Co.,  Richmond,  CA. 

Chevron  Oil  Field  Research  Co.,  La  Habra 
CA. 

Chic^o,  University  of.  Department  of  Geog¬ 
raphy,  Chicago.  Hi*  (6-30-76). 

Christian  Testing  LaboratcHdes,  Inc.,  Mont¬ 
gomery.  AL. 

Citizens  National  Bank  of  Paris  Soil  Testing 
Laboratory,  Paris,  IL. 

Clarkson  Laboratory  &  Supply,  Inc.,  San 
Diego,  CA  *  (6-30-30) . 

C.  L.  C..  Columbus,  OH. 

Clemson  University,  Clemson,  SC. 

Clinton  Corn  Processing  Company,  Clinton, 
lA*  (6-30-79). 

Coenen  and  Associates-Engineers,  Newport 
News,  VA. 

Coleman  Engineering  Laboratories,  Inc.,  Au¬ 
gusta.  GA. 

Colorado  State  University,  Department  of 
Agronomy,  Port  Collins,  CO. 

Colorado  State  University,  Department  of 
Economics,  Port  Collins,  CO. 

Colorado  State  University,  Depsutment  of 
Microbiology,  Ft.  CoUlns,  CO*  (6-30-80). 

Colorado,  University  of.  Department  of  Geo¬ 
logical  Sciences,  Boulder,  CO*  (6-30-80). 

Colorado  School  of  Mines,  Research  Institute, 
Golden,  CO  *  (6-30-80) . 

Columbia  Research  Corporation,  Irradiation 
Service  Division,  Gaithersburg,  MD*  (9- 
30-77). 

Commercial  Testing  &  Engineering  Co.,  Chi¬ 
cago,  IL.* 

Commercial  Testing  &  Engineering  Co.,  Nor¬ 
folk,  VA. 

Commonwealth  Laboratory,  Inc.,  Greenville, 
SC. 

Commonwealth  Laboratory,  Inc.,  Richmond. 
VA. 

Connecticut,  University  of.  Soil  Testing  Labo¬ 
ratory,  Plant  Science  Department,  College 
of  Agriculture  and  Natural  Resources, 
Storrs,  CT. 

Consolidated  Cigar  Corp.,  Glastonbury,  CT. 

Construction  Aggregates  Corp.,  Perrysburg, 
MI. 

Contractors  &  Engineers  Service,  Inc.,  Fay¬ 
etteville,  NC. 

Contractors  &  Engineers  Service,  Inc.,  Golds¬ 
boro.  NC. 

Cook  Research  Laboratories,  Inc.,  Menlo 
Park.  CA. 

Cook  Associates,  Oroville,  CA. 

Cookwell  Strainer,  Cincinnati,  OH. 

Cooper-Clark  &  Associates,  Palo  Alto,  CA. 

Coors  Spectro-Chemical  Laboratory,  Denver, 
CO. 

Core  Laboratories,  Inc.,  Aurora,  CO. 

Core  Laboratories,  Inc.,  Houma.  LA. 

Core  Laboratories,  Inc.,  Lafayette,  LA. 

Core  Laboratories,  Inc.,  New  Orleans,  LA. 

Core  Laboratories,  Inc.,  Shreveport,  LA. 

Core  Laboratories,  Inc.,  Farmington,  NM. 

Core  Laboratories,  Inc.,  Hobbs,  NM. 

Core  Laboratories,  Inc.,  Dallas,  TX. 

Core  Laboratories,  Inc.,  Casper,  WY. 

Cornell  University,  Department  of  Agronomy, 
Ithaca,  NY  *  (6-30-79) . 
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Cornell  University,  Department  of  FlOTlcul- 
ture  and  Ornamental  Horticulture,  Ithaca, 
NY  =(6-30-76). 

Craig  Testing  Laboratories,  Mays  Landing, 
NJ. 

Crobaugh  Laboratories,  Cleveland,  OH. 

Crop  Chemical  Testing  Services,  Inc.,  Areola, 

Hi. 

D 

Dade  County  Soils  Laboratory.  Homestead, 
FL=  (6-30-77). 

Dames  &  Moore,  Denver,  CO  •  (6-30-76) . 

Dames  &  Moore,  Cincinnati,  OH*  (6-30-76). 
Dames  &  Moore,  Los  Angeles,  CA*  (6-30-76) . 
Dames  &  Moore,  San  Francisco,  CA*  (6- 
30-77) . 

Dames  &  Moore,  Atlanta,  GA  ’  (6-30—76) . 

Dames  &  Moore,  Houston,  TX  *  (6-30-80) . 
Dames  &  Moore,  Park  Ridge,  IL  *  (6-30-78) . 
Dames  &  Moore,  Cranford,  NJ  =  (6-30-80) . 
Dames  &  Moore,  Seattle,  WA  •  (6-30-79) . 
D’Appolonia,  E.,  Consulting  Engineers,  Inc., 
Pittsburgh,  PA*  (11-30-77) . 

Davey  Tree  Expert  Co.,  Kent,  OH. 

Daylln  Laboratories,  Inc.,  Los  Angeles.  CA. 
Delaware,  University  of.  Department  of 
Geology,  Newark,  DE  *  (9-30-77) . 

Del  Monte  Corp.,  San  Leandro,  CA. 

Del  Monte  Corp.,  Walnut  Creek,  CA. 

Delta  Testing  and  Inspection,  Inc.,  Baton 
Rouge,  LA. 

Delta  Testing  and  Inspection,  Inc.,  Lafayette, 
LA. 

Delta  Testing  and  Inspection,  Inc.,  New  Or¬ 
leans,  LA. 

Denver,  University  of.  Department  of  Geog¬ 
raphy,  Denver,  CO  *  (6-30-77) . 

Diamond  Shamrock  Corp.,  Painesvllle,  OH. 
Dickinson  Laboratories,  Inc.,  Mobile,  AL. 

Dixie  Laboratories,  Inc.,  Mobile,  AL. 

Dow  Chemical  Co.,  Walnut  Creek,  CA  = 
(6-30-77). 

Dow  Chemical,  Co.,  Midland,  MI  =  (6-30-76) . 
du  Pont  de  Nemours,  E.  I.  &  Co.,  Industrial 
and  Biochemicals  Department,  Foreign 
Sales,  Wllmlngto(n,  DE  *  (6-30-76) . 

Duke  University,  Durham,  NC  *  (6-30-80) .  • 

Duke  University,  Department  of  Botany, 
Durham,  NC. 

Duke  University,  Department  of  Zoology, 
Durham,  NC  »  (6-30-76) . 

E 

EPCO  Laboratories,  Tucson,  AZ  *  (6-30-78) . 
Eagle  Iron  Works,  Des  Moines,  I A  =  (6-30-77) . 
EfOngham  Equity,  Effingham,  IL. 

Eisenhauer  Laboratories,  Covina,  CA. 

Ellerbe  Architect,  Bloomington,  MN. 

Elmira  College,  Department  of  Biology,  El¬ 
mira,  NY  *  (6-30-80) . 

El  Paso  Chemical  Laboratories,  El  Paso,  TX  = 
Emcon  Associates,  San  Jose,  CA. 

(6-30-78). 

Empire  Soils  Investigations,  Groton,  NY. 
Engineering,  Surveys,  and  Services,  Colum¬ 
bia,  MO. 

Engineers  Laboratories,  Inc.,  Jackson,  MS. 
Engineers  Testing  Laboratories,  Phoenix,  AZ. 
Environmental  Engineering,  Watchung,  NJ* 
(11-30-77). 

Environmental  Science  &  Engineering  Corp.. 
Mt.  Juliet,  TN. 

Environmental  Statement  Project,  Argonne 
National  LabmratOTy,  Argonne,  IL. 

Eustls  Engineering  Co.,  Metairie,  LA. 

Evans,  L.  T.,  Inc.,  Los  Angeles,  CA. 

P 

Farm  Clinic,  West  Lafayette.  IN  *  (6-30-76) . 
Fayette  County  Farm  Bureau,  Vandalla,  IL. 
Federal  Chemical  Co..  CkAumbus,  OH. 
Fertlllaers,  John  Semramento,  CA. 

norlda  Department  o<  Agriculture  and  Oon- 
siunw  Services.  Pesticide  Residue  Program, 
Tallahassee,  FL. 
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Florida  State  University,  Dept,  of  Geology, 
Tallahassee,  FL. 

Florida  Testing  Laboratories,  Inc.,  St.  Peters¬ 
burg,  FL. 

Florida,  University  of.  Agricultural  Research 
&  Education  Center,  Bradenton.  FL  *  (6-30- 
76). 

Florida.  University  of.  Agricultural  Research 
&  Education  Center.  Lake  Alfred,  FL. 
Florida.  University  of.  Agricultural  Exten¬ 
sion  Service,  Soil  Testing  Laboratory,  Mc¬ 
Carty  Hall,  Gainesville,  FL. 

Florida,  University  of.  Department  of  Geol¬ 
ogy,  Floyd  Hall,  Gainesville,  FL*  (6-30- 
79). 

Florida,  University  of.  Soil  Science  Depart¬ 
ment,  Gainesville,  FL*  (6-30-76). 

Flowers  Chemical  Laboratories,  Altamonte 
Springs,  FL. 

Foley,  Hubert  L.,  Jr.,  New  Albany,  MS. 
Foundation  Engineering  Consultants,  Inc., 

•  Columbia,  SC. 

Foundation  Test  Services,  Inc.,  Bethesda, 
MD. 

Franklin,  R.  T.,  &  Associates,  Burbank,  CA. 
Frederick  Cancer  Research  Center,  Fermen¬ 
tation  Laboratory,  Frederick,  MD*  (6-30- 

76) . 

Froehling  &  Robertson,  Inc.,  Richmond,  VA.' 
Fruco  &  Associates,  St.  Louis,  MO. 
Fruln-Colnon  Corp.,  St.  Louis,  MO. 

Fruit  Growers  Laboratory,  Inc.,  Santa  Paula, 
CA*  (6-30-77). 

F.  S.  Royster  Guano  Co.,  Toledo,  OH. 

Fugro,  Inc.,  Long  Beach,  CA  *  (6-30-77) . 

Fuller  Company,  Catasauqua,  PA*  (6-30-80) . 

O 

GHT  Laboratories  of  Imperial  Valley.  Inc., 
Brawley,  CA  =  (6-30-76) . 

GREFCO,  Inc.,  Twrance,  CA*  (6-30-78). 
OREFCO,  Inc.,  Lompoc,  CA*  (6-30-79). 

OX  Laboratories,  Inc.,  Golden,  CO*  (6-30- 

77) . 

General  Foods  Corp.,  Food  Products  Division, 
Woodbum,  OR*  (6-30-80). 

General  Testing  Laboratory,  Kansas  City, 
MO. 

Geochemical  Surveys,  Dallas,  TX. 

Geologic  Associates,  Franklin,  TN. 

Geologic  Associates,  Knoxville,  TN. 

Georgia  State  Department  of  Transportation, 
Office  of  Material  and  Test,  Forest  Park, 
GA.* 

Georgia  Testing  Laboratory,  Llthonla,  GA. 
Georgia,  University  of.  Cooperative  Exten¬ 
sion  Service,  Plant  Pathology  and  Nema- 
tology,  Athens,  QA. 

Georgia,  University  of.  Cooperative.  Exten¬ 
sion  Service,  Soli  Testing  and  Plant  Analy¬ 
sis,  Athens,  GA. 

Georgia,  University  of.  Department  of  Agron¬ 
omy,  Athens,  GA*  (6-30-78). 

Georgia,  University  of.  Institute  of  Ecology, 
Athens,  GA  *  (6-30-80) . 

Geo-Survey,  Inc.,  Camp  Hill,  PA. 

Geotechnical  Consultants,  Inc.,  Burbank,  CA. 
Geothechnlcal  Engineering-Testing.  Inc., 
Mobile,  AL. 

Geotechnical  Engineers  Inc.,  Winchester, 
MA*  (6-30-76) 

Geo-Testing,  Inc.,  San  Rafael,  CA  *  (6-36-79) . 
GUlen  Engineering  Co.,  Inc.,  Metairie.  LA. 
Glrdler  Foundation  it  Exploration  Co.,  Len¬ 
exa,  VA. 

Glassmire,  S.  H.,  &  Associates,  Metairie,  LA. 
Gooch,  George  W.,  Laboratory,  Ltd.,  Los 
Angeles,  CA. 

Gore  Engineering,  Inc.,  Metairie,  LA. 

Grace,  W.  R.,  &  Co.,  Columbia,  MD*  (6-30- 
77). 

Grace,  W.  R.,  A  Co.,  Fort  Pierce,  FL*  (6-30- 
76). 

Grace,  W.  R.,  A  Oo^  Washington  Research 
Center,  ClarksvlQe,  MD  ■  (6-30-77) . 

Grace.  W.  R..  A  Oo..  Nashville.  TN. 

Gremi  Engineering  Co.,  Sewlckley,  PA. 


Green  Giant  Co.,  Agricultural  Research  De¬ 
partment,  Le  Sueur.  MN  *  (6-36-77) . 

Green  Thumb  Corp.,  Apopka,  PL  •  (6-30-79) . 
Grimes.  Walter  B.,  A  Associates,  Chloo,  CA. 
Growers  Chemical  Corp.,  Milan,  OH. 

Grubbs  Consulting  Engineers,  Little  Rock. 
AR. 

Gulf  Coast  Testing  Laboratory,  Inc.,  Corpus 
Chrlstl,  TX. 

Gulf  South  Research  Institute,  Baton  Rouge, 
LA. 

Gulf  South  Research  Institute,  New  Orleans, 
LA. 

H  ' 

Hales  Testing  Laboratc^les,  Santa  Clara,  CA. 
Hales  Testing  Laboratories,  Oakland,  CA. 
Hallenbeck -McKay  and  Associates,  Emery- 
vUle,  CA*  (6-30-76). 

Hamilton  Company,  1^11  Testing  Laboratory, 
McLeansboro,  IL. 

Hanson  Engineers,  Inc.,  Springfield,  IL*  (6- 
30-78). 

Hardlng-Lawson  Associates,  San  Rafael,  CA  * 
(6-30-80). 

Harlan,  R.  C.,  and  Associates,  San  Francisco, 
CA*  (6-30-77). 

Harris,  Inc.,  Frederick  R.,  Woodbrldge,  NJ* 
(6-30-76), 

Harris  Laboratories.  Inc.,  Phoenix,  AZ  >  * 
(6-30-77) . 

Harris  Laboratories,  Inc.,  Lincoln,  NE. 

Harvard  University.  Peabody  Museum,  Cam¬ 
bridge,  MA*  (6-30-78). 

Harvard  University,  Herbaria,  Cambridge, 
MA*  (6-30-80). 

Harvard  University,  Soil  Mechanics  Labora¬ 
tory,  Cambridge,  MA. 

Harza  Engineering  Co.,  Chicago,  IL*  (6- 
30-77). 

Hawley  &  Hawley.  Division  of  Skyline  Labs, 
Inc.,  Tucson,  AZ  *  (6-30-77) . 

Haynes.  John  H.,  Consulting  Engineer,  Dallas, 
TX. 

Hazen  Research  Inc.,  Golden,  CO  *  (6-30-78) . 
Hazelton  Laboratories,  Inc.,  Falls  Church, 
VA. 

Hector  Agricultural  Export  Co.,  Miami,  PL* 
(6-30-79). 

Heinrichs  Geoexploration  Co.,  Tucson.  AZ  * 
(6-30-76). 

Hemphill  Corp.,  Tulsa.  OK. 

Herbert  A  AssocUtes,  Virginia  Beach.  VA. 
Hercules,  Inc.,  Wilmington,  DE. 

Hess,  John  D..  Testing  Corp.,  El  Centro,  CA  * 
(6-30-76) . 

HlU-Harned  A  Associates,  Redding,  CA. 
Hoffman -LaRoche.  Inc.,  Nutley,  NJ*  (6-30- 
78). 

HoUywood  Testing  Laboratories,  Hollywood. 
CA. 

Horvitz  Research  Laboratories,  Houston.  TX. 
Hoskins-Western-Sonderegger,  Inc..  Lincoln 
NE*  (6-30-77). 

Hughes  Aircraft  Co..  Culver  City.  CA*  (12- 
31-77). 

Hunt.  Robert  W..  Co..  Chicago,  IL. 

Hunter  College,  Department  of  Anthropology 
New  York.  N.Y. 

Hurst-Rosche  Engineers.  Inc.,  Hillsboro,  IL 
I 

IIT  Research  Institute,  Chicago,  IL. 

IRI  Research  Institute,  Inc.,  New  York,  NY. 
Illinois  Division  of  Highways,  Bureau  of  Ma¬ 
terials,  Chicago,  IL. 

Illinois  Division  of  Highways,  Biueau  of  Ma¬ 
terials,  Dlxcm,  IL 

Illinois  Division  of  Highways,  Bureau  of  Ma¬ 
terials  Effilngham  IL 

Illinois  Division  of  Highways  Bureau  of  Ma¬ 
terials  Elgin  IL 

Illinois  Division  of  Highways,  Bureau  of  Ma¬ 
terials,  Paris,  IL 

Illinois  Division  o<  Highways,  Bureau  of  Ma¬ 
terials,  Springfield,  IL 

Illinois  Division  of  mghways,  Carbondale,  IL 
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Illinois  Division  of  Highways,  Elast  St.  Louis, 

IL. 

Illinois  Division  of  Highways,  Ottawa,  IL. 
Dlinois  Division  of  Highways,  Peoria,  IL. 

Illinois,  University  of.  Department  of  Agron¬ 
omy,  Urbana,  IL. 

Illinois,  University  of.  Department  of  Anthro¬ 
pology,  Urbana,  IL  *  (6-30-60) . 

Illinois,  Ui^iversity  of,  at  Chicago  Circle,  De¬ 
partment  of  Geography,  Chicago,  IL*  (6- 
30-78) . 

Independent  Testing  Laboratories,  Greens¬ 
boro,  NC. 

Indiana  Farm  Bureau  Co-op,  Indianapolis,  IN 
Indiana  State  Highway  Commission,  Division 
of  Materials  and  Testing,  Indianapolis,  IN. 
Indiana  University,  Department  of  Geology, 
Bloomington,  IN. 

Industrial  Laboratories  Co.,  Denver,  CO. 

Institute  for  Research,  Inc.,  Houston,  TX. 
International  Agriculture  Services,  San  Fran¬ 
cisco,  CA*  (6-30-77). 

International  Geochemics,  Ltd.,  Gretna,  LA  * 
(6-30-76) . 

International  Mineral  &  Chemical  Corp.,  Llb- 
ertyvUle,  IL. 

International  Mineral  &  Chemical  Corp., 
Mulberry,  FL. 

International  Mineral  Engineers,  Inc.,  Gold¬ 
en,  CO. 

International  Research  Corp.,  Mattawan,  MI. 
Interpace  Corp.,  Los  Angeles,  CA*  (6-30-77). 
Iowa  State  Highway  Commission  Soil  Lab¬ 
oratory,  Ames,  lA. 

Iowa  State  University,  Department  of  Agron¬ 
omy,  Ames,  lA *  (6-30-80) . 

Iowa  State  University,  En^neering  Research 
Institute,  Ames,  lA  *  (6-30-80) . 

Iowa,  University  of  (Northern),  Department 
of  Biology,  Cedar  Falls,  lA*  (6-30-76). 

J 

Jennings  Laboratories,  Virginia  Beach,  VA. 
Jersey  Testing  Laboratories,  Atco,  NJ. 

Jersey  Testing  Laboratories,  Newark,  NJ. 

Johns  Hopkins  University,  Department  of 
Geography  and  Environmental  Engineer¬ 
ing,  Baltimore,  MD  *  (6-30-77) . 

Johnsoik>Soll  Engineering  Laboratory,  Pali¬ 
sades  Park,  NJ. 

Joy  Manufacturing  Co.,  Denver  Equipment 
Division,  Denver,  CO  *  (6-30-76) . 

K 

Kaiser  Agricultural  Chemical  Co.,  Sullivan, 
IL. 

Kaiser  Agricultural  Chemicals  Corp.,  Savan¬ 
nah,  GA. 

Kaiser  Aluminum  and  Chemical  Corp.,  Center 
for  Technology,  Pleasanton,  CA  *  (6-30-80) . 
Kalo  Laboratories,  Inc.,  Quincy,  IL. 

Kansas  City  Testing  Laboratory,  Inc.,  Kansas 
City,  MO. 

Kansas  State  University,  Civil  Engineering 
Department,  Manhattan,  KS*  (6-30-76). 
Kearney  Field  Station,  University  of  Cali¬ 
fornia,  Division  of  Agricultural  Sciences, 
Parlier,  CA. 

Keloo  Co.,  San  Diego,  CA*  (6-30-76). 
Kentucky,  University  of.  Department  of 
Agronomy,  Lexington,  KY*  (6-30-76). 
Kentucky,  University  of.  Division  of  Regula¬ 
tory  Services,  Lexington,  KT. 

Kerr-McGee  Corp.,  Oklahoma  City,  OK* 
(6-30-76) . 

Kinlab,  Inc.,  Cincinnati,  OH. 

Kleinfelder,  J.  H.,  &  Associates,  Fresno,  CA. 
Kleinfelder,  J.  H.,  &  Associates,  Merced,  CA. 
Kleinfelder,  J.  H.,  &  Associates,  Sacramento, 
CA. 

Kleinfelder,  J.  H.,  &  Associates,  Stockton,  CA. 
Krueger  Enterprises,  Inc.,  Cambridge,  MA* 
(6-30-76) . 

L 

LFE  Environmental  Analysis  Laboratory, 
Richmond,  CA. 


See  footnotes  at  end  of  document. 


Lake  Ontario  Environmental  Laboratory, 
Oswego,  NY. 

Langan  Engineering  Associates,  Clifton,  NJ. 
Langford  &  Meredith  Laboratories,  Division 
of  The  Analysts,  Inc.,  New  Orleans,  LA. 
Larsen,  Herluf  T.,  Enola,  PA. 

Larutan  of  the  South,  Hiram,  GA. 

La  Salle  County  Farm  Biureau,  Soil  Testing 
Laboratory,  Ottawa,  IL. 

Law  Engineering  Testing  Co.,  Atlanta, 
GA*®  (6-30-78). 

Law  Engineering  Testing  Co.,  Birmingham, 
AL*  (6-30-76). 

Law  Engineering  Testing  Co.,  Marietta,  GA* 
(6-30-76) . 

Law  Engineering  Testing  Co.,  McLean,  VA* 
(6-30-79). 

Law  Engineering  Testing  Co.,  Tampa,  FL* 
(6-30-76). 

Layne-Western  Co.,  Kansas  City,  MO. 
Layne-Westem  Co.,  Kirkwood,  MO. 

Lederle  Laboratories,  Pearl  River,  NY  • 
(6-30-80). 

Lerch  Brothers  Inc.,  Hibbing,  MN  *  (6-30-80) . 
Leroy  Crandall  &  Associates,  Los  Angeles, 
CA*  (6-30-77). 

Lewln,  David  W.,  Corp.,  Geotechnical  Engi¬ 
neering,  The  Arcade,  Cleveland,  OH. 

Libby,  McNeill,  &  Libby,  Janesville,  WI  * 
(6-30-76). 

Lilly,  Ell,  &  Co.,  Greenfield,  IN »  (6-30-79) . 
Lilly,  Ell,  &  Co.,  Lilly  Research  Laboratories, 
Indianapolis,  IN*  (6-30-80). 

Louisiana  Department  of  Highways,  Baton 
Rouge,  LA. 

Louisiana  State  University,  Sedberry,  Joe  E. 
Jr.,  Department  of  Agronomy,  Soil  Testing, 
Laboratory,  Baton  Rouge,  LA*  (6-30-80). 
Louisiana  State  University,  (Caldwell,  Dr.  A. 
G.)  Department  of  Agronomy,  Baton 
Rouge,  LA*  (6-30-81). 

Louisiana  State  University,  Coastal  Studies 
Institute,  Baton  Rogue,  LA. 

Louisiana  State  University,  New  Orleans,  LA. 
Lowney/Kaldveer  Associates,  Palo  Alto,  CA. 
Lubbock  Labs,  Lubbock,  TX. 

M 

M  &  T  Chemicals,  Inc.,  Rediway,  NJ. 

Maine  State  Highway  Commission,  Bangor 
ME. 

Maine,  University  of,  Orono,  ME. 

Maine,  University  of.  Plant  &  Soil  Science 
Department,  Orono,  ME*  (6-30-76). 
Manchester  College,  Biology  Department. 
North  Manchester,  IN. 

Mapco,  Inc.,  Indiana  Point  Division,  Athens, 
IL. 

Marathon  Oil  Co.,  Findley,  OH  *  (6-30-77) . 
Marathon  Oil  Co.,  Littleton,  CO*  (6-30-77). 
Marr-Waddoups  and  Associates,  Pasco,  WA. 
Mason-Johnston  &  Associates,  Inc.,  Dallas, 
TX*  (6-30-80). 

Massachusetts  Department  of  Public  Works, 
Wellesley  Hills,  MA. 

Massachusetts  Institute  of  Technology,  Soil 
Mechanics  Division,  Cambridge,  MA. 
Massachusetts,  University  of,  D^artment  of 
Plant  and  Soil  Sciences,  Amherst,  MA. 
McCallum  Inspection  Co.,  Chesapeake,  VA.* 
McClelland  Engineers,  Clayton,  MO. 
McClelland  Engineers,  Inc.,  Houston,  TX* 
(6-30-79). 

McGauthy,  Marshall,  and  McMillian,  Norfolk, 
VA. 

Memphis  State  University,  Department  of 
Biology,  Mempis,  TN. 

Memphis  State  University,  DeparUnent 
Civil  Engineering,  Memphis,  TN. 

Merck  Institute  for  ITierapeutic  Research, 
Rahway,  NJ*  (6-30-78). 

Merck  &  Co.,  Inc.,  Agri  Chemical  Develop¬ 
ment,  Rahway,  NJ. 

Miami,  University  of.  Department  of  Bi<fiogy, 
Coral  Galfies,  FL*  (6-30-76). 

Miami,  University  of.  Department  of  Micro¬ 
biology,  Miami,  PL  *  (6-30-77) . 


Michigan  Department  of  Public  Health.  Bu¬ 
reau  of  LabontorleB,  Division  of  Anti¬ 
biotics  and  Fermentation,  Lansing,  Ml  - 
(6-30-78). 

Michigan  State  University,  Department  of 
Animal  Husbandry,  East  Lansing,  MI*  (6- 
30-76) . 

Michigan  State  University,  Department  of 
Botany  and  Plant  Pathology,  East  Lansing, 

MI »  (6-30-77) . 

Michigan  State  University,  Department  of 
Entomology,  Nematology,  Lab,  East  Lans¬ 
ing,  MI*  (6-30-76). 

Michigan  State  University,  Crop  and  Soil 
Science  Department,  East  Lansing,  MI  * 
(6-30-80) . 

Michigan  State  University,  Soil  Testing 
Laboratory,  East  Lansing,  MI. 

Michigan,  University  of.  Botany  Department, 
Ann  Arbor,  MI*  (6-30-79). 

Michigan,  University  of.  Department  of  Zoo¬ 
logy,  Ann  Arbor,  MI*  (6-30-77). 

Michigan  Testing  Engineers,  Inc.,  Michigan 
Drilling  Division,  Detroit,  MI. 

Midwest  Research  Institute,  Kansas  City,  MO. 
Midwest  Soil  Testing  Service,  Danforth,  IL. 
Mier,  Ezra,  Raleigh,  NC. 

Miles  Laboratories,  Inc.,  Marschall  Division, 
Elkhart,  IN*  (6-30-77). 

Miles  Laboratories,  Inc.,  Miles  Resefurch  Divi¬ 
sion,  West  Haven,  CT*  (6-30-77). 

Milwaukee,  City  of.  Sewage  Commission,  Mil- 
Mil  waukee,  City  of.  Sewage  Commission,  Mil¬ 
waukee,  WI. 

Minnesota  Department  of  Highways,  Office  of 
Materials,  St.  Paul,  MN. 

Minnesota  Mining  and  Manufactiulng  Co., 
Agrichemical  Laboratories,  St.  Paul,  MN* 
(6-30-76). 

Minnesota,  University  of.  Department  of  Ge¬ 
ology  &  Geophysics,  Minneapolis,  MN  *  (6- 
30-80). 

Minnesota,  University  of.  The  Hormel  Insti¬ 
tute,  Austin,  MN  *  (6-30-76) . 

Minnesota,  University  of.  Department  of 
Plant  Pathology,  St.  Paul,  MN*  (6-30-80) 
Minnesota,  University  of.  Department  of  Soil 
.  Science,  St.  Paul,  MN  *  (6-30-80) . 

Mississippi  State  University,  State  College, 
MS. 

Mississippi,  University  of.  University,  MS. 
Missoiud  Highway  Commission,  Jefferson 
City,  MO. 

Missouri,  University  of.  Department  of  Pood 
Sciences  and  Nutrition,  Columbia,  MO. 
Missouri,  University  of.  Division  of  Biology, 
Columbia,  MO  *  (6-30-76) . 

Mobil  Chemical  Research  Laboratory,  Ash¬ 
land,  VA  *  (6-30-76) . 

Monsanto  Co.,  Agrlcultiiral  Division,  St. 

Louis,  MO  *  (6-30-78) . 

Moore,  George,  Columbus,  OH. 

Morse  Laboratories,  Sacramento,  CA. 

Moimtain  States  Research  and  Development, 
Tucson,  AZ  *  (6-30-80) . 

Mueser,  Rutledge,  Wentworth,  and  Johnston, 
New  York,  NY  *  (6-30-80) . 

N 

Na-Churs  Plant  Food  Co.,  Forrest  City,  AR. 
Na-Churs  Plant  Feed  Co.,  Marion,  OH*  (6- 
30-80). 

Na-Churs,  Red  Oak,  lA  *  (6-30-77) . 

National  Aeronautics  and  Space  Administra¬ 
tion,  Ames  Research  Center,  Mc^et  Field, 
CA*  (12-30-76). 

National  Bulk  Carriers,  Inc.,  New  York,  NY. 
National  Laboratories,  Evansville,  IN. 

National  Soil  Services,  Inc.,  Dallas,  TX. 
National  Soil  Services,  Inc.,  Houston,  TX  * 
(6-30-77). 

National  Spectrogri^hic,  Division  of  Shiller 
Industries,  Warrenvllle  Heights,  OH. 
Natural  Resources  Laboratory,  Golden,  CO. 
Nebraska  Department  of  Roads,  Soil  Testing 
Laboratory,  Lincoln,  NE. 

Nebraska,  University  of.  Department  of 
Agronomy,  Kelm  Hall,  Lincoln,  NE*  (6- 
30-78). 
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Nebraska,  University  ot.  Department  of 
Agronomy,  Wheat  EltucUaa  Lahoratocy.  Un- 
coln,NE»  (10-30-77). 

Nelson  Laboratories,  Stockton,  OA*  (6-30- 
80). 

Nevada  State  Highway  Department  Labora¬ 
tory,  Carson  City,  NV. 

New  Hampshire,  University  oC,  Department 
ot  Earth  Sciences.  Durham.  NH  ■  (6-30-76) . 

New  Jersey  Depcurlment  of  Tranq>ortatlon. 
Trenton,  NJ. 

New  Mexico  State  Highway  Department, 
Santa  Fe.NM. 

New  Mexico  State  UnlvKSlty,  Soil  and  Water 
Testing  LabOTatory,  Las  Cruces,  NM*  (6- 
30-76). 

New  York  Botanical  Oarden,  Cryptogamlc 
Hrabarium,  Bronx.  NY*  (6-30-76). 

New  Ycx-k  State.  University  of.  College  ot  En¬ 
vironmental  Sciences  3c  Fcnestry,  Dept,  of 
Fewest  Botany  &  Pathology,  Syracuse,  NY  ■ 
(6-30-80). 

Niagara  Chemical  Division  ot  IMC  Corp., 
Mlddl^rt,  NY. 

Newth  Carcdlna  D^iartment  of  Agriculture, 
Raleigh,  NC. 

North  Carolina  Department  of  Geology, 
Raleigh,  NC. 

North  Carolina  State  University.  Department 
of  Sou  Science,  International  SoU  Testing 
Project,  Raleigh.  NO*  (6-80-80). 

North  Carolina,  University  ot,  R^arch  Lab. 
of  Anthropology,  Chapti  Hill,  NO*  (6-30- 
76). 

North  Carolina,  University  of.  Department  of 
Botany.  Clu4>el  EDUl.  NO.  (Dr.  J.  N.  Oonch) . 

Newth  Oaredlna,  University  of.  Department  ot 
Botany.  Ohap^  mil,  NO.  (Dr.  N.  G.  MlUw)* 
(6-30-80). 

Nmth  Oarcdlna,  University  of.  Department  of 
Botany.  Chapel  mil,  NO.  (Dr.  Edward  G. 
Barry). 

North  Dakota  State  mghway  Departnamt, 
State  Highway  D^artment  Laboratory, 
Bismarck,  ND. 

NorveU  Plowman  Labewatories,  Little  Rock, 
AR. 

Nu-ag  Laboratewy,  Inc..  Division  of  UB.  Test¬ 
ing  Co..  Inc.,  RocheUe.  IL. 

Nutting,  H.  C.,  Co..  Cincinnati,  OH. 

O 

Ohio  Florist  Association,  Columbus.  OH. 

Ohio  State  University,  Botany  Department, 
C<dumbu8,  OH  *  (6-30-76) . 

<Hilo  State  University,  D^wtment  cW  Agron- 
omj,  Columbus,  OH  *  (6-30-80) . 

Ohio  State  University,  D^>artment  of  Pathol¬ 
ogy,  Columbus,  OH. 

Ohio  State  University,  Institute  of  Polar 
Studies,  Columbus,  OH  *  (6-30-76) . 

Ohio  State  University,  Ohio  Extension  Serv¬ 
ice.  Oedumbus,  OH. 

Oklahoma  State  Highway  D^artment,  Ma¬ 
terials  Division,  fMrlahn^a.  Ct^,  OK. 

fMUahMna  State  University,  Stillwater,  OK. 

(BUahoma  State  University,  Departmuit  at 
Agronmny,  StlUwater,  OK. 

Oklahoma  State  University,  School  ot  OlvU 
Engineering,  StlUwater,  OK. 

Oklahoma  SoU  Testing  Laboratories,  Okla- 
h(Mna  City,  OK. 

Oklahmna,  Unlvraslty  of.  School  of  CftvU  Ki- 
glneerlng  and  Environmental  Science,  Nor¬ 
man,  OK. 

Old  Dominion  University,  Norfolk,  VA. 

Olson  Management  Survloe.  Fteep^  IL. 

Onondaga  S<^  Testing.  Ino..  East  Syracuse, 
NY. 

Oregon  State  Highway  D^artment,  Sal«n, 
OR*. 

Oregon  State  University.  S<Uls  Department, 
OorvaUls,  OR  *  (6-80-76) . 

Osborne  Laboratotlss.  Ino.,  Los  Angeles.  OA. 

Owens-minols  Ino.,  Teehnlesl  Center,  TMedOL 
OH*  (6-80-78). 
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P 

Paclflc  ^>ectro  Chemical  Laboratory,  Los 
Angeles.  CA. 

Paleo  Data,  Inc.,  New  Orleans,  LA  *  (6-30-76) . 
Pan  American  Laboratcwles,  BrownsvUle,  TX  * 
(6-3(V-30). 

Parke,  Davis,  A  Co.,  (Joseph  Campau  at  the 
Rlvw),  Detroit,  MI. 

Parke.  Davis,  A  Co..  Res.  A  Med.  Affairs,  Biol. 

R.  A  D..  Detroit,  MI  *  (6-30-81) . 

Parrlll.  Irwin  H..  BdwardsvUle,  IL. 

Pattlson'S  Laboratories,  Inc.,  HarUngen,  TX  * 
(6-30-80). 

Patzlg  Testing  Laboratories,  Inc.,  Dee  Moines, 
lA. 

Pennlman  A  Browne,  Inc.,  Baltimore,  MD. 
Pennsylvania  State  University,  Department 
of  Agronomy,  University  Park,  PA.*  (6-30- 
76). 

Pennsylvania  State  University,  Department 
of  Anthn^ology,  University  Park,  PA.*  (6- 
30-76). 

Pennsylvania,  University  ot.  Dept,  of  Geol¬ 
ogy,  Philadelphia,  PA.*  (6-30-78) . 
Pennsylvania,  University  of,  Departmmt  of 
nxysics,  nuiadelphla,  PA.*  (6-80-77) . 

Perry  Laboratory,  Los  Gatos,  GA. 

Peters,  Robert  B..  Co.,  AUentown,  PA. 

Pfelffw  Foundatl(Hi,  Inc.,  Threefold  Farm, 
Spring  VaUey,  NY  *  (6-30-78) . 

PflzNr,  (Xiarles,  A  Co.,  Ine.,  Groton,  GT. 

Phlfw,  AUen,  Thorofare,  NJ. 

Pickett,  Bay.  and  SUver,  St.  Peters,  MO. 
Pioneer  Testing  Laboratory,  Inc.,  Redlands, 
CA. 

Pittsburgh  Testing  Laboratory,  Pittsburgh, 
PA.* 

Plttsbingh,  University  of.  Department  of  Bi¬ 
ology,  Pittsburg,  PA.*  (6-30-81) . 

Plains  Laboratewy,  Lubbock,  TX. 

Pope,  W.  I.,  MobUe,  AL. 

Portland  Cement  Association.  Skokie,  IL. 
Pcwtland  State  CoUege,  Department  of  Bi¬ 
ology.  PorUand.  OB  *  (6-80-77) . 

Princeton  University,  D^tartmMit  ot  Geo¬ 
logical  A  Geophysical  Sciences,  Princeton, 
NJ*  (6-80-76), 

Purdue  University,  D^artment  erf  Agron¬ 
omy,  Lafayette.  IN  *  (6-30-79) . 

Purdue  UnlversllY,  D^tartment  of  Entomol¬ 
ogy.  Lafayette,  IN  *  (6-30-77) . 

PVO  International  Ine.,  Los  Angeles,  CA*  (6- 
30-77). 

Q 

Queens  College,  Flushing,  NY. 

R 

Raamot  Associates,  Ckwona,  NY*  (9-30-77). 
Babe,  fted  N..  Knglnssrlng.  Ino.,  Fresno,  CA. 
Raymond  Intwnatkmal.  St.  Louis,  MO. 

B^ts  and  Jens.  Claytmi.  MO. 

Resoiuoes  Intemationi^  Fkesno,  CA*  (6-36- 
79). 

Blchlleld  OU  Corp.,  Long  Beach,  CA. 

BingM  and  Associates.  Chico.  OA. 

Rochester,  University  ot,  DepsrtmMit  of  Bi¬ 
ology,  Rochester,  NY  *  (6-80-79) . 

Rocky  Mountain  Geochemical  Corp..  Midvale, 
UT. 

Rocky  Mountain  Geochemical  Cewp.,  Pres¬ 
cott,  AZ. 

Bo^y  Mountain  Geochemical  Corp..  West 
Jordan,  UT*  (6-80-80) . 

Rocky  Moxmtaln  Te^mology,  Inc..  Golden, 
CO. 

Bosner-Hlxmi  Labmatoriee,  Chicago,  IL. 
Royster  Co..  Ncwfolk.  VA*. 

Rummel,  Klepper,  A  Kahl,  Lansdowns,  MD. 
Rutgers,  the  State  University.  Depsrtaient  of 
Soils  and  Crops,  New  Brunswick.  NJ*  (6- 
30-76). 

Rutgm,  the  State  University,  International 
Agricultural  Programs.  New  Brunswick, 
NJ*  (6-80-76). 

Rutgers,  the  Stats  University,  Solbi  Exten- 
aloa  SpeotsUst,  New  Bmnewlek.  NJ. 


s 

San  Diego  State  University,  Department  of 
Biology.  San  Diego.  CA  *  (11-80-76) . 

San  Fernando  VaUey  Stats  OoUegs,  Depart¬ 
ment  of  Biology,  Northrldge,  CA. 

Sayre  A  Sutherland,  Ine.,  Richmond.  VA. 

Sobering  Corp.,  Bloomfield,  NJ  *  (6-80-79) . 

Scientific  Associates,  Inc.,  St.  Louis.  MO* 
(6-30-78). 

Scott,  O.  M.,  A  Sons,  Seed  Co.,  Marysville, 
OH. 

Soottland  SoU  Laboratory,  Chrisman,  IL. 

Seabrook  Farms,  Seabrook.  NJ. 

Shankman  Laboratories,  Los  AngSles,  CA. 

Shannon  A  Wilson,  Inc.,  Burllngama,  CA. 

Shannon  A  Wilson,  Ino.,  Portland.  OR. 

Shannon  A  WUson,  Inc..  SeatUe,  WA. 

Shawnee  CoUege  Soils  Laboratory,  UUln.  IL. 

SheU  Development  Co,  Biological  Setsnees 
Research  Center,  Modesto.  OA. 

aiUstone  Testing  Laboratory,  Ine.,  Baton 
Rouge,  LA. 

ShUstone  Testing  Laboratory,  Corpus  Chrlstl, 
TX. 

ShUstone  Testing  Laboratory,  Inc^  Houston, 
TX. 

ShUstone  Testing  Labroatory,  Inc.,  Lafayette, 
LA. 

ShUstone  Testing  lAbocatory,  Ino.,  Monroe, 
LA. 

Shilstoie  Testing  Laboratory,  Ine..  New  Or¬ 
leans.  LA. 

SkyUne  Laboratories,  Ino.,  Wheat  Ridge,  CO  * 
(6-86-77). 

Smith-Douglss.  Chesapesks.  VA. 

Smith-Douglas  Co..  Dlvtalon  of  Borden  Inc.. 
ColtimbUB.  OH. 

Smith,  Kline,  A  nrench  Laboratories,  Swede- 
land,  PA  *  (6-86-79) . 

Snohomish  Farm  Veterinary  Service,  Sno¬ 
homish,  WA. 

SoU  and  Materials  Engineers.  DetrOt,  MI. 

SoU  and  Plant  Lsb<watary,  Inc.,  Santa  Ana, 
CA*  (6-80-77). 

Sou  and  Plant  Laboratory,  Inc.,  Santa  Clara, 
CA*  (6-30-80). 

SoU  Consultnts.  Ino.,  Charleston.  SO. 

S(dl  Consultants.  Ihe..  BferTtfield.  VA. 

SoU  Control  Laborato^.  Watsonville,  OA. 

Sou  Engineering  Services,  Decatur,  IL. 

Sou  Exploration  Co..  Bt  PauL  MN. 

Sou  Services,  Ine.,  Mountain  View,  OA  *  (6- 
30-78). 

SoU  Systems,  Inc..  Marietta,  GA. 

Sou  Test,  Mowestosm.  NJ. 

Sou  Testing,  Burlington,  WA. 

Sou  Testing  Engineers,  Inc.,  Baton  Rouge. 
LA*  (11-80-77). 

Sou  Testing  Services,  Ino.,  Northbnx^  IL. 

SoUab  Enterprlsss,  Lancaster,  OA. 

South  Alabama.  University  of.  Department 
of  Geology,  MobUe,  AL  *  (6-80-78) . 

South  CarcOlna,  University  of.  Columbia,  SO. 

South  Dakota  State  midway  Department, 
Materials  and  Testing  Depiuianent,  Pierre. 
SD. 

Southeastern  MateriaU  laboratory.  Phoenix. 
AZ. 

Southern  Oallf<wnla  Testing  Inb..  Inc.,  San 
Diego.  OA*  (6-80-76). 

Southern  nunois  Farm  Foundation,  Vienna, 

Hi. 

Southern  Laboratories,  MobUe,  AL. 

Southern  Mbthodlat  University.  Department 
at  Anthropology,  Dallas,  TX*  (6-86-81). 

Southern  Technical  Services,  Ine.,  Jackson, 
MS. 

Southern  Testing  and  Research  Laboratories, 
WUaon,NC. 

Southern  Testing  Laboratory,  Montgomery, 
AXj. 

Southern  Turf  Nurseries,  Tifton,  GA  *  (6-86- 
79). 

Southwestern  Assayers  A  Chemists,  Ino.,  Tuo- 
800.  AZ*  (6-80-79). 

Southwestern  Irrigation  Field  Station.  Braw- 
ley,  CA. 
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Southwefitern  Laboratories,  Inc.,  Houston, 

Southwestern  Laboratories  of  Louisiana,  Inc., 
Alexandria,  LA. 

Southwestern  Laboratories  of  Louisiana,  Inc., 
Baton  Bouge,  LA. 

Southwestern  Laboratories,  Midland,  TX  *  (&- 
30-77) . 

Southwestern  Laboratories  of  Louisiana,  Inc., 
Monroe,  LA. 

Southwestern  Laboratories  of  Louisiana,  Inc., 
Shreveport,  LA. 

Spectograph  Laboratory,  Hayden,  CO. 

Squibb,  E.  B.,  A  Sons,  Dept,  of  Microbiology, 
LawrencevUle,  NJ*  (6-30-79). 

Stabilization  Chemicals,  Orange,  CA  *  (6-30- 
77). 

Standard  Laboratories,  Qoodfield,  IL. 

Standard  Testing  tt  Engineering  Co.,  Okla¬ 
homa  City,  OK*  (6-80-76). 

Stanford  Research  Institute,  Menlo  Park, 
CA*  (6-30-77). 

State  University  of  New  York  at  Buffalo,  De¬ 
partment  of  Civil  Engineering,  Buffalo,  NY  * 
(6-30-80). 

Stauffer  Chemical  Co.,  Mountain  View,  CA. 
Stauffer  Chemical  Co.,  Richmond,  CA. 

StUwell  St  Gladding,  Inc.  New  York,  NY. 
Stone,  Ralph  and  Co.,  me.,  Los  Angeles,  CA  * 
(6-30-76) . 

Stoner  Laboratories,  Campbell,  CA. 

Stoner  Laboratories,  me.,  Santa  Clara,  CA* 
(6-30-77). 

Strawlnsky  Laboratory,  Long  Beach,  CA. 
Suerdrup  and  Parcel  *  Associates,  Inc.,  St. 

Louie,  MO*  (6-80-77). 

Superior  Oil  Company,  Geophysical  Labora¬ 
tory,  Houston,  TX*  (6-30-79). 

Svracuse  University  Research  Corp.,  Syracuse, 
NY. 

T 

T-M-T  Chemical  Co.,  me..  Five  Points,  CA. 
Telchert,  A.,  &  Son,  Inc.,  Sacramento,  CA* 
(6-30-76). 

Teledyne  Isotopes,  Palo  Alto,  CA. 

Tennent  St  Associates,  Memphis,  TN. 
Tennessee,  University  of,  Soil  Testing  Lab¬ 
oratory,  Nashville,  TN. 

Tennessee  Valley  Authority,  Materials  Engi¬ 
neering  Laboratory.  Knoxville,  TN. 
Terrasearch,  me.,  San  Jose,  CA. 

Terratech,  me.,  San  Jose,  CA. 

Test,  me.,  Memphis,  TN. 

Testing  Engineers,  me.,  Oakland,  CA. 

Testing  Engineers,  me.,  San  Jose,  CA. 
Testing  Service  Corp.,  'Wheaton,  IL. 

Tetoo,  Trinity  Engineering  Testing  Corp., 
Cc^us  Christl,  TX. 

Texas  A  &  M  University,  Department  of  So- 
clcdogy  and  Anthrc^logy,  College  Station, 
TX*  (6-30-80). 

Texas  A  &  M  University,  Department  of  Soil 
and  Cre^  Sciences,  Texas  Agricultural  Ex¬ 
periment  Station,  College  Station,  TX  * 
(6-30-80) . 

Texas  A  3e  M  University,  Soil  Testing  Lab¬ 
oratory,  Agricultural  Extension,  Service 
and  Bi4>erlment  Station,  College  Station, 
TX*  (6-30-81). 

Texas  Soil  Laboratory,  McAllen,  TX '  (6-30- 
78). 

Texas  Technological  University,  Department 
of  Agronomy,  Lubbock,  TX  *  (6-30-76) . 
Texas  Testing  Laboratories,  Dallas,  TX. 
Texas,  University  of,  (Austin)  Department 
of  Botany,  Austin,  TX*  (6-30-77). 

Texas,  Unlv^^ity  of.  Radiocarbon  Labora¬ 
tory,  Balcones  Resecuch  Center,  Austin, 
TX*  (6-30-79). 

mompson,  Vester  J.,  Jr.,  me..  Mobile,  AL. 
Three  Gee  Dee,  Pembroke,  FL. 

Tldewat^  Testing  Laboratory,  me.,  Virginia 
Beach,  VA 

TlppettB-Abbett-McCarthy-Stratton,  New 
Tort,  NY*  (6-80-76). 
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Trinity  Testing  Laboratories,  Inc.,  Corpos 
Christl,  TX. 

Triple  S  Laboratory,  me.,  Loveland,  OO* 
(6-30-79). 

Trueedale  Laboratories,  Inc.,  Los  Angeles,  CA. 
Tulane  University,  Department  of  Chemis¬ 
try,  New  Orleans,  LA*  (6-30-77). 

Tulane  University,  DeiMurtment  of  Geology, 
New  Orleans,  LA*  (6-80-77). 

Tulsa,  University  of.  Department  of  Geology, 
Tulsa,  OK  •  (6-30-76) . 

Twin  City  Testing  and  Engineering  Labora¬ 
tory,  me.,  St.  Pavil,  MN. 

Twin  County  Services  Co.,  Murphysboro,  IL. 
Twining  Laboratories,  Inc.,  Fresno,  CA  * 
(6-30-79). 

Twining  Laboratory  of  Southern  California, 
Long  Beach,  CA. 

U 

U.S.  Agricultural  Consultants  Laboratories, 
San  Gabriel,  CA. 

UB.  Borax  Research  Corp.,  Anaheim,  CA. 

UB.  Plant,  Soil,  and  Nutrition  Laboratory, 
Ithaca,  NY. 

U.S.  Sugar  Corporation,  Research  Depart¬ 
ment,  Clewiston,  FL. 

U.S.  Terrestrial  Plants  Laboratory,  Hanover, 
NH. 

U.S.  Testing  Co.,  me.,  Los  Angeles,  CA. 

U.S.  Testing  Co.,  Inc.,  HobcAen,  NJ. 

U.S  Testing  Co,  Memphis  Laboratory,  Mem¬ 
phis,  TN*  (6-30-79). 

UB.  Testing  Laboratory,  Richland,  WA. 

USS  Agri-Chemicals,  Belmond,  lA. 

USS  Agii-Chemlcals,  Decatur,  GA. 

Union  Carbide  Corp.,  Grand  Jimctlon,  CO’ 
(6-30-80). 

Union  Carbide  Corp.,  Niagara  Falls,  NY* 
(6-30-80) . 

Union  Carbide  Corp.,  South  Charleston,  WV. 
Union  Oil  Company  of  California,  Brea,  CA. 
Upjohn  Co.,  Pharmaceutical  Division,  Kala¬ 
mazoo,  MI  ’  (6-30-80) . 

Urban  Testing  and  Construction  Engineers, 
me.,  Atlanta,  GA. 

Utah  State  University,  College  of  Engineer¬ 
ing,  Agriculture  and  Irrigation  Engineer¬ 
ing,  Logan,  UT. 

Utah  State  University,  Department  of  Biol¬ 
ogy,  Logan,  UT  *  (6-30-79) . 

Utah  State  University,  Soil  Laboratory, 
Logan,  UT  *  (6-30-81) . 

Utah  State  University,  Soil  and  Water  Con¬ 
servation  Research,  Mechanic  Arts,  Logan, 
UT. 

Utah  State  University,  Crops  Research  Labo¬ 
ratory,  Logan,  UT. 

Utah,  'University  of,  Department  of  Anthro¬ 
pology,  Salt  Lake  City,  'UT*  (6-30-76). 

U.S.  Government 

U.S.  Department  of  Agriculture,  APHIS,  En¬ 
vironmental  Quality  Laboratory,  Gulfport, 
MS. 

U.S.  Department  of  Agrieultuie,  APHIS 

Westhampton  Golden  Nematode  Facility, 

Rlverhead,  NY.  _ 

UB.  Department  of  Agriculture,  APHIS, 

Gypsy  Moth  Laboratory,  Otis  AFB,  MA. 
UB.  Department  ot  A^culture,  APHIS, 

Southern  Methods  Development  Labora¬ 

tory,  Gulfport,  MS. 

UB.  Department  of  Agriculture,  ABS,  Wash¬ 
ington,  DC  * 

UB.  Department  of  Agriculture,  ARS,  Ftult, 
Vegetable,  Soil,  and  Water  Laboratory, 
Nematology  mvestlgatlon,  Weslaco,  ^K* 
(6-30-77). 

UB.  Department  of  Agriculture,  ARS,  South¬ 
ern  Piedmont  Conservation  Research  Labo¬ 
ratory,  WatklnsvUle,  GA  *  (6-3U-78) . 

UB.  Department  of  Agriculture,  ABB,  UB. 
Water  Conservatkm  Lab,  Pboenlz,  AZ  * 
(6-30-79) . 

UB.  Department  of  Agriculture,  FS,  Waah- 
IngtOTi,  DC.’ 


UB.  Departmwit  of  Agricultvire,  FS,  Forest 
Producte  Laboratory,  Madison,  WI  ’  (6-30- 
77), 

UB.  Department  of  AgrlciUttire,  SCS,  Wash¬ 
ington,  DC.’ 

UB.  DqMtrtment  of  Agriculture,  SCS,  Engi¬ 
neering  and  Watershed  Planning  Unit, 
Portland,  OR  *  (6-30-77) . 

UB.  Department  of  Agriculture,  SCS,  Soil 
Survey  mvestlgatlons  Unit,  Lincoln,  NE* 
(6-30-78) . 

UB.  Department  of  Agriculture,  SCS,  Soil 
Survey  mvestlgatlons  Unit,  Riverside,  CA* 
(6-30-77) . 

UB.  Department  of  Commerce,  National  Bu¬ 
reau  of  Standards,  Health  Physics  Section, 
Gaithersburg,  MD*  (6-30-80). 

U.S.  Department  of  Defense,  U.S.  Air  Force, 
AFCES/DL  d^dl  Engineering  Center, 
Tyndall  AFB,  Panama  City,  PL  •  (6-30-78) . 
U.S.  Department  of  Defense,  UB.  Air  Force, 
Air  Force  Cambridge  Research  Laboratories 
( AFSC) ,  Laurence  G.  Hanscom  Field,  Bed¬ 
ford,  MA. 

U.S.  Department  of  Defense,  UB..  Air  Force, 
Radiological  Health  Laboratory,  Wrlght- 
Patterson  AFB,  OH*  (3-30-81). 

U.S.  Department  of  Defense,  UB.  Air  Force, 
Air  Force  Weapons  Laboratory,  Kirkland 
APB,  Albuquerque,  NM*  (6-30-76) . 

U.S.  Department  of  Defense,  U.S.  Army  Corps 
of  Engineers,  Wa^lngton,  DC.’ 

U.S.  Department  of  Defense,  U.S.  Army  Corps 
of  Engineers,  South  Atlantic  Division 
Laboratory,  Etorietta,  GA  *  (6-30-77) . 

UB.  Department  of  Defense,  UB.  Army  Corps 
of  Engineers,  Engineer  Waterways  Experi¬ 
ment  Station,  Vicksburg,  MS*  (6-30-76) . 
UB.  Department  of  Defense,  UB.  Army, 
Electronics  C<Hnmand,  Institute  for  Ex¬ 
ploratory  Research,  Fort  Monmouth,  NJ. 
U.S.  Department  of  Defense,  UB.  Army  En¬ 
vironmental  Hygiene  Agency,  Aberdeen 
Proving  Ground,  MD*  (6-30-80). 

U.S.  Department  of  Defense,  UB.  Army 

Facility  Engineering  Support  Agency,  En¬ 
gineering  Division,  Nuclear  Branch,  Fort 
Belvolr,  VA*  (6-30-79). 

U.S.  Department  of  D^ense,  U.S.  Army 

Mobile  Equipment,  Research  Development 
Center,  Countermlne/Coimter  Intrusion 
Dept.,  Fort  Belvolr,  VA*  (6-30-79). 

UB.  D^artment  of  Defense,  U.S.  Army, 

South  Pacific  Corps  of  Engineers,  Engi¬ 
neering  Division  Laboratory,  Sausallto, 
CA*  (6-30-78). 

UB.  Department  of  Defense,  UB.  Navy, 

Atlantic  Division,  Naval  Facilities  Engi¬ 
neering  Command,  Norfolk,  VA  *  (6-30-76) . 
UB.  Department  of  Defense,  UB.  Navy,  Naval 
Facilities  Engineering  Command,  Soil 
Mechanics  and  Paving  Branch,  Norfolk, 
VA. 

UB.  Department  of  Health,  Bducatl<m,  and 
Welfare,  Natlcmal  Communicable  Disease 
Center,  Mycology  Branch,  Atlanta,  GA* 
(6-30-78) . 

U.S.  Department  of  the  Interior,  Bureau  of 
Indian  Affairs,  Soil  Testing  Laboratory, 
Gallup,  NM. 

UB.  Department  of  the  Interior,  Branch  of 
Central  Environmental  Geology,  Denver, 
CO*  (6-30-76). 

UB.  Departemnt  of  the  Interl<»,  Engineering 
and  Itesearch  Center,  Bureau  of  Reclama¬ 
tion,  Denver,  CO*  (12-31-77). 

UB.  Department  of  the  Interior,  Geological 
Survey,  Washington,  DC  ’. 

UB.  Department  of  the  Interior,  Geological 
Survey,  Branch  ot  E:q>loratlon  Research, 
Denver,  CO*  (6-30-76). 

UB.  D^Murtment  of  the  Interior,  Geological 
Survey,  Denver,  CO*  (6-30-77). 

UB.  Department  of  the  Interior,  National 
Park  Service,  Eocdoglcal  Services  Division, 
Bay  St.  Louis,  MS. 
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U.S.  Department  of  the  Interior,  National 
Park  Service  Science  Center,  National 
Space  Technology  Lahe.,  Bay  St.  LonlB,  MS  ■ 
(©-30-76). 

ns.  Department  of  Transportation,  Federal 
Highway  Administration,  Washington, 
D.C.i 

U.S.  Department  of  Transportation,  Federal 
Highway  Administration,  Vancouver,  WA* 
(6-30-77) . 

IT.S.  Department  of  Transportation,  Federal 
Highway  Administration,  Sevier  County 
Industrial  Park,  SevlervlUe,  TN  •  (6-30-76) . 
U.S.  Environmental  Protection  Agency,  Pesti¬ 
cides  Monitoring  Laboratory,  Bay  St.  Louis, 

MS. 

U.S.  Environmental  Protection  Agency, 
Robert  Kerr  Laboratories,  Ada,  OK. 

V 

Valentine,  James  H.,  Lubbock,  TX*  (6-30- 
77). 

Valmont  Industries,  Inc.,  Valley,  NE. 

Value  Engineering  Cmnpany,  Alexandria,  VA. 
VMsicol  Chemical  Corp.,  Chicago,  IL*  (6-30- 
80). 

Vmnilion  Co.,  Farm  Bureau,  Danville,  IL. 
Vermont,  University  of,  Burlington,  VT. 

Virginia  Department  of  Highways,  lUch- 
mond,  VA. 

Virginia  Polytechnic  Institute,  Blacksburg, 
VA. 

Virginia  Polytechnic  Institute  and  State 
University,  Biology  Department,  Blacks¬ 
burg,  VA»  (9-30-77). 

Virginia  Truck  Experiment  Station,  Painter, 
VA. 

Virginia  Truck  Experiment  Station,  Virginia 
Beach,  VA. 

Virginia,  University  of.  Department  of  En¬ 
vironmental  Sciences,  Charlottesville, 
VA*  (6-30-77). 

Vlstron  Company,  Lima,  OH. 

W 

Wahler,  W.  A.,  &  Associates,  Palo  Alto,  CA. 
Walker  Laboratories,  Columbia,  SC. 

WUker  Laboratories,  Florence,  SO. 

Ward  Engineering  Testing,  Inc.,  Atlanta,  OA. 
Ward,  J.  S.,  St  Associates,  Caldwell,  NJ* 
(6-30-76) , 

Ward  Lind  Engineers,  Inc.,  Jackson,  MS. 

Warf  Institute,  Inc.,  Madison.  WI. 

Washington  State  University,  Department  of 
Botany,  Pullman,  WA*  (6-30-76). 
Washington,  University  of,  C<^ege  of  Forest 
Besources,  Seattle.  WA*  (6-30-76). 
Washington,  University  of.  Department  of 
Anthropology.  St.  Louis,  MO*  (19-31-77). 
Washington.  University  of.  Department  of 
Biology,  St.  Louis.  MO  *  (6-30-76) . 
Washington,  University  of.  Department  of 
Oeologlcal  Sciences,  Seattle.  WA  *  (6- 
30-77). 

Washington,  University  of,  D^>artment  of 
Radiation  Ecology,  Seattle,  WA  *  (6-30-80) . 
Washington  University.  St.  Louis,  MO. 

Weber  State  College,  Department  of  Iificro- 
blology,  Ogden,  UT. 

Western  Agriciiltural  Labcmitory,  Redlands. 
OA*  (6-30-77). 

Western  Research  LabMatcsries,  Niagara 
Chemical  Division.  nfC,  RichWmd,  OA. 
West  Virginia  Department  oi  Highways, 
Charleston,  WV. 

West  Virginia,  University  of.  S(^  Testing 
Laboratory,  Morgantown.  WV. 

Westfall  Engineers.  Saratoga.  CA. 

Wharton  County  Junior  College  Testing 
Laboratmy,  Whartcm.  TX. 

Whitaker  Labraratories.  Inc.,  Savannah,  QA. 
Whittaker  Corp.,  San  Diego,  CA. 

William  and  College  of.  wmiamsburg. 
VA. 

Williams,  E.  V..  Co.,  Inc.,  Virginia  Beach, 
VA. 
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Wisconsin  Department  of  Tranq;)ortatl(»i. 
Madison.  WI. 

Wisconsin.  University  ot.  Department  of  An¬ 
thropology,  Milwaukee,  WI*  (6-80-79). 
Wisconsin.  University  of.  Department  of  Bao- 
terlology,  Madison.  WI*  (19-81-75). 
Wisconsin,  University  of.  Department  of  Soil 
Science.  Madlscm.  WI*  (6-30-79). 

Wisconsin.  University  ot.  Department  of 
Oeography,  Milwaukee.  WI*  (6-30-77). 
Wolfs.  Dr.,  Agricultural  Laboratories,  Fort 
Lauderdale,  PL*  (6-30-30). 

Woodard  Research  Corp.,  Herndon,  VA. 
Woodson-Tenent  Laboratories,  Memphis,  TN  * 
(6-30-80). 

Woodward  &  Associates,  Inc.,  Baton  Rouge, 
LA. 

Woodward,  Clyde,  St  Associates.  Orange,  CA. 
Woodward.  Clyde,  St  Associates,  Clifton,  NJ. 
Woodward,  Clyde.  St  Associates,  San  Diego, 
CA. 

Woodward-Clyde  Consultants,  Denver,  CO* 
(6-30-77) . 

Woodward-Clyde  Consultants,  Plymouth 
Meeting,  PA*  (6-30-76). 

Woodward,  Qizienskl  St  Associates.  San  Diego, 
CA*  (6-30-80), 

Woodward-Oardner  Sc  Associates,  Philadel¬ 
phia,  PA. 

Woodward-Krazynskl  Sc  Associates,  Inc., 
Houston,  TX*  (6-30-78). 
Woodward-Lundgren  Sc  Associates,  San  Joae, 
CA. 

Woodward-McMaster  &  Associates.  Kansts 
City,  Mo. 

Woodward-McMaster  Sc  Associates,  Inc.,  St. 
Louis,  MO. 

Woodward-Moorehouse  A  Associates,  Inc., 
Clifton,  NJ  *  (6-30-76) . 

WoodvlUe  Lime  Products,  WoodvlUe,  OH. 
Wyoming,  University  of.  Department  of  Bot¬ 
any,  Laramie,  WY*  (6-30-76). 

Y 

Yakima  Testing  Laboratory,  Yakima,  WA* 
(6-36-79). 

Yale  University,  Department  of  Anthropol¬ 
ogy,  New  HAvmi.  CT*  (6-30-76). 

Yale  University,  Departmmt  <a  Oecdogy  St 
Oeophysics,  New  Haven,  CT*  (6-80-78). 
Yale  Uhlvemity,  Qreeley  Laboratories,  New 
Haven.  OT  •  (6-S<^-77) . 

Ysehlva  University.  New  Tort,  NY. 

Yule,  Jordan,  and  Associates,  Camp  Hill,  PA. 


Z 

Zeff  Associates,  Inc.,  Denvw,  CO*  (6-30-76). 
Zoeoon  Corp.,  Palo  Alto,  CA. 

Dime  at  Washington,  D.C.,  this  27th 
day  of  January  1976. 

T.  O.  Dablixg. 

Acting  Deputy  Administrator, 
Plant  Protection  and  Quaran¬ 
tine  Programs. 


*  Approval  includes  all  branch  laboratories 
in  ccHitermlnous  United  States. 

*  Approved  to  receive  soil  samples  pursuant 
to  Subpart — ^Movement  of  SoU,  Stone,  and 
Quarry  Products  (7  CFR  330.300  et  »eq.)  only. 

*  Approved  to  receive  soU  samples  p\irsu- 
ant  to  Subpart — Movement  of  Soil.  Stone, 
and  Quarry  Products  (7  CFR  330300  et  aeq.) 
and  pursuant  to  sections  301.48-3,  301.80-3, 
301.81-3,  and  30136-3,  of  the  Ji4>anese 
beetle,  witchweed,  Impmted  &re  ant,  and 
golden  nematode  regulations  (7  CFR  301.48- 
3,  301.80-3,  30131-3,  301.86-3). 

Nor. — ^AU  laboratories  not  designated  by 
footnote*  are  approved  to  rec^ve  soil  sam¬ 
ples  pursuant  to  sections  301.48-3,  301.80-3, 
30131-8,  and  30136-3,  of  the  Ji^Mmese 
beetle,  witchweed,  impiwted  lire  ant,  and 
golden  nematode  regulatl<»s  (7  CFR  301.48- 
3,  301.80-3,  30131-8,  30136-3).  A  date  after 
a  name  indicates  vdien  i^roval  to  receive 
soil  samples  pursuant  to  Subpart — Move- 
ment  of  Soil,  Stone,  and  Quarry  Products  (7 
CFR  330300  et  aeq.)  expires. 

(FR  Doc.76-2933  Filed  1-99-76:8:46  am] 


Farmers  Home  Administration 

[Notice  of  Designation  Number  A984) 

MISSISSIPPI 

Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operatlcma  have  been  sub¬ 
stantially  affected  in  certain  Mississippi 
Counties  as  a  result  various  adverse 
weather  <x»dltl(»s.  The  f<dlowlng  chart 
lists  the  counties,  the  natural  disasters 
and  the  dates  during  tdilch  the  natural 
disasters  occurred : 


Mississippi — 1975 — 37  counties 


County 

Exeearive  rainfall 

Droncht 

Froat  and/v  freoM 

Aloom . . 

Attala . 

_ Apr.  1  to  July  1  and  . 

17  to  Dee.  2 
(latter  with 
flooding). 

..  Nov.  IS . 

Benton . 

...  Ai».  14  to  May  tl . . 

BoUvar . 

.  Apr.  ItaVnyaS _ 

Calhonn . 

_ MV.  1  to  Nov.  SO..  .. 

OeirolL . 

....  Apr. IMayS 

_  Nav.  IS... 

CUAasaw.... 

. . .  Jim.  1  to  Dee.  1 _  .  _ 

Choctaw . 

_ Apr.  8  to  May  SO  and 

Coahoma . 

July  7  to  Sept.  2S. 
_ Apr.  1  to  June  15  and 

..  Nov.  11. . 

Do  Boto . 

Oot.  5  to  Nov.  la 

Orenada. . 

Hinds ... 

HolmM . 

Nov.  IS.  .. 

Humphreys... 

Itawamba.... 

June  6  to  June  15, 
and  July  20  to  Ana 

7. 

. Mv.  20  to  June  20 

Aug.  1  to  Aug.  15 _ 

and  Aug.  15  to 
Sept,  sa 

...  .  Apr.  1  to  Dee.  1 .  . 

Leake . 

Jah.  1  to  Deo.  1 _ 

._  -.  Feb.  1  to  Dee.  1  . 

Leflore . 

. Mv.  ItoMaySO _ 

July  1  to  Inly  SO... 

._  Nov.  IS . 

UnuMonibly  cool 


Intarmtttant  from 
April  to  Dooembw. 


8«p*.  1  to  Sop*.  IS. 
Aog.  15  to  Sept.  SOi 


Msdlsoa . Apr.  1  to  Dee.  1.  _ 

Manhell . Mey  2  to  Moy  29 _ _ _  Oct  S  to  Nov.  IS 

(IntannittHl). 

Monroe . .  Mar.  1  to  Moy  25.. . . . Nov.  IS _ 

Montgomery . May  1  to  Nov.  SO  . . . 

(with  flooding). 


Sept  1  to  Sept  la 
Sept  iStoOotii 
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MisHaiippi — 1975 — S7  eommMM — Ckmtlnued 


County 

Excessive  rainfall 

Drouglht 

Vroct  an4/or  trecae 

UnMUonably  eool 

....  Nov.  U . 

Quitman . . 

..  Mar.  1  to  May  31 . 

_ _ 

..  Sept.  16  to  Sept.  30. 

Kankin . . 

..  Mar.  1  to  Apr.  15 . 

. 

_ Nov.  14 . 

..  Sept.  13. 

Tallahatchie . 

Tate . 

. .  Apr.  1  to  July  30  and 
Nov.  1  to  Nov.  7 
(both  with 
hooding). 

..  Apr.  1  May  20 . 

.  June  20  to  July  31. 

_ Nov.  13 . 

..  Sept.  1  to  Sept.  15. 

...  Aug.  1  to  Aug.  31. 

Nov.  13 . 

...  Aug.  1  to  Aug.  31. 

Washington . 

..  AfV.  1  to  Apr.  25  and 
Nov.  1. 

. Nov.  14 . 

Winston . . 

Yalobusha. . . 

Yazoo . . 

...  Apr.  1  to  Nov.  1 . 

...  Mar.  10  to  Aug.  30 — 
...  May  1  to  May  30  and 
Oct.  3  to  Nov.  28. 

. Oct.  3  and  Nov.  14. 

. Nov.  14 . 

...  Sept.  1  to  Sept.  30. 

Domestic  and  International  Business 
Administration 


Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  Emer¬ 
gency  loans  pursuant  to  the  provisions  of 
the  Cons(didated  Farm  and  Rural  De¬ 
velopment  Act,  as  amended  by  Public 
Law  Mr^8,  and  the  provisions  of  7  CFR 
1832.3(b)  including  the  recommendation 
of  Governor  William  L.  Waller  that  such 
designation  be  made. 

Applications  for  Emergency  loans  must 
be  received  by  this  Department  no  later 
than  March  12.  1976,  for  physical  losses 
and  October  12,  1976,  for  production 
losses,  except  that  qiuillfied  borrowers 
who  receiv^  initial  loans  pursuant  to 
this  designation  may  be  eligible  for  sub¬ 
sequent  loans.  The  urgency  of  the  need 
for  loans  in  the  designated  areas  makes 
it  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  advance  notice  ot  pro^ 
posed  rule  making  and  Invite  public 
participation. 

Done  at  Washington,  D.C.,  this  22nd 
day  of  January.  1976. 

Prank  B.  Elliott, 

Administrator, 

Farmers  Home  Administration. 

IPR  Doc.  76-2569  Piled  l-29-76;8;45  am] 

DEPARTMENT  OF  COMMERCE 
Bureau  of  the  Census 
SPECIAL  CENSUSES 
Result  of  Population  Census 

Correction 

FR  Doc.  76-1401  appeared  at  page 
2654  in  the  issue  for  Monday,  January  19, 
1976,  and  at  page  2839  in  the  issue  for 
Tuesday,  January  20,  1976.  The  second 
publication  should  not  have  appeared. 
On  the  first  document,  the  following 
changes  should  be  made: 

1.  On  page  2654,  the  population  for 
Lake  Elmo,  city,  Minnesota,  should  read 
“4,798”. 


NUMERICALLY  CONTROLLED  MACHINE 
TOOL  TECHNICAL  ADVISORY  COMMIT¬ 
TEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Advisory  Committee  Act,  5  U.S.C. 
Ai?p.  I  (Supp.  IV,  1974) ,  notice  is  hereby 
given  that  a  meeting  of  the  New  Tech¬ 
nology  Subcommittee  of  the  numeri¬ 
cally  Controlled  Machine  Tool  Technical 
Advisory  Committee  will  be  held  on 
Wednesday,  March  3,  1976,  at  8:30  a.m. 
in  Room  3817,  Main  Commerce  Build¬ 
ing,  14th  and  Constitution  Avenue,  NW., 
Washington,  D.C. 

The  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee  was 
Initially  established  on  January  3,  1973. 
On  December  20,  1974,  the  Acting  As¬ 
sistant  Secretary  for  Administration  ap¬ 
proved  the  recharter  and  «ct»ision  of 
the  Committee  for  two  additional  years, 
pursuant  to  Section  5(c)  (1)  of  the  Ex¬ 
port  Administration  Act  of  1969,  as 
amended,  50  U.S.C.  App.  Sec.  2404(c)  (1) 
and  the  Federal  Advisory  Committee 
Act.  The  New  Technology  Subcommittee 
of  the  Numerically  Controlled  Machine 
Tool  Technical  Advisory  Committee 
was  established  on  July  15, 1975,  with  the 
approval  of  the  Director,  Ofiftce  of  Ex¬ 
port  Administration,  pursuant  to  the 
charter  of  the  Cwnmlttee. 

The  Committee  advises  the  Office  of 
Export  Adminlstratimx,  Bureau  of  East- 
West  Trade,  with  respect  to  questlmis 
involvli^  technical  matters,  wcH*ld-wide 
availability  and  actual  utilization  of  pro. 
ducUon  and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  appUcaUe  to  numod- 
cally  controlled  machine  tools.  Including 
technical  data  rdated  thereto,  and  in¬ 
cluding  those  whose  expcMrt  is  subject  to 
multilateral  (CXXX>M)  controls.  The 


Oekkral  Session 

1.  Opening  remarks  by  the  Subcommittee 
Chairman. 

2.  Ccanments,  from  builders  of  numerlcaUy 
controUed  machine  tools  and/or  control  units 
and  other  interested  parties,  are  specifically 
desired  on  two  subjects  of  current  Interest 
to  the  Subcommittee.  Such  comments  should 
be  as  brief  as  possible,  consistent  with 
clarity,  and  restricted  to  the  technical  as¬ 
pects  of  the  problem.  It  would  be  most  help¬ 
ful  If  they  were  repeated  In  a  paper  that 
would  be  left  with  the  Subcommittee.  The 
subjects  are: 

a.  Use  of  microprocessors  in  numerical  con¬ 
trol  systems. 

(1)  Assume  that  a  control  builder  elects 
to  assign  one  or  more  functions,  previously 
performed  by  hard-wired  logic,  to  one  or  more 
microprocessor  units.  Is  It  po^ble  to  struc¬ 
ture  the  design  such  that  the  control  unit 
capability  cannot  be  expanded  (other  than 
by  the  manufacturer),  by  the  use  of  the 
mlcroprocessor(s) .  beyond  that  orlginaUy  In¬ 
tended,  nor  otherwise  expanded  to  incorpo¬ 
rate  features  not  now  available  In  hard¬ 
wired  control  units?  Bxan^les  of  expanded 
capability  are: 

(a)  The  application  of  a  numerical  con¬ 
trol  intended  for  flame  cutting  or  wood  work¬ 
ing  to  a  machine  tool. 

(b)  The  converting  of  a  control  capable  of 
contouring  In  only  two  axes  simultaneoiisly 
to  allow  contouring  In  three  axes  simul¬ 
taneously. 

(c)  The  converting  of  a  control  capable 
of  contouring  In  only  three  axes  simultane¬ 
ously  to  allow  contouring  In  four  axes  simul¬ 
taneously. 

(2)  What  objective  criteria  should  be  used 
to  determine  If  the  test  of  non-expandablllty 
of  capability  has  been  met? 

b.  Use  of  computers  In  numerical  control 
systems. 

(1)  Is  it  possible  to  incorporate  a  general 
purpose  computer  into  a  numerical  control 
unit  in  such  a  manner  that  the  control  has 
a  restricted  capability,  no  features  not  cur¬ 
rently  available  In  hard-wired  control  units, 
and  in  such  a  manner  that  the  control  unit 
cannot  be  expanded  (by  other  than  the  man¬ 
ufacturer),  by  the  use  of  the  computer,  to 
include  such  additional  capabilities?  For  ex¬ 
amples  of  expanded  capability  see  a(l)  above. 

(2)  What  objective  criteria  should  be  used 
to  determine  If  the  test  of  non-expanda¬ 
blllty  of  capability  has  been  met? 

Executive  Session 

3.  Discussion  of  matters  properly  classified 
under  Executive  Order  11652,  dealing  with 
the  U3.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  public  will  be  permitted  to  attend 
the  CSeneral  Session,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  mral  statements  to  the 
Subcommittee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  3,  the 
Acting  Assistant  Secretary  of  Commerce 
lor  Administration,  with  the  concur¬ 
rence  of  the  delegate  of  the  G^eral 
Covmsel,  formally  determined  on  No¬ 
vember  25,  1975,  pursuant  to  Section 
10(d)  of  the  Federal  Advisory  Commit¬ 
tee  Act  that  the  matters  to  be  discussed 
in  the  Executive  Session  should  be  ex¬ 
empt  from  the  provisions  of  the  Act 


2.  On  page  2655,  the  population  for 
Redbank  Valley,  school  district,  Pennsyl¬ 
vania,  should  read  “8,937”. 

3.  On  page  2655,  the  p<^ulation  for 
Desoto,'  village,  Wisconsin,  should  read 
“278”. 


New  Technology  Subcommittee  was 
formed  to  determine  the  Impact  of  ad¬ 
vanced  dectrcmlcs  on  the  design  of  nu¬ 
merically  controlled  systems. 

The  Subcommittee  meeting  agenda 
has  three  parts: 
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relattns  to  open  meetings  and  ptMie 
participation  tiier^.  because  the  Ex- 
ecntive  Session  \rill  be  concerned  with 
matters  listed  in  5  U.B.C.  5S2(b)  <1) ,  i.e., 
it  is  spedflcally  required  by  Executive 
Order  11652  that  they  be  kept  caafl- 
dential  in  the  Interest  the  national 
security.  All  materials  to  be  reviewed 
and  discussed  by  the  Subcomasittee  dur¬ 
ing  the  Executive  Session  of  the  meet¬ 
ing  have  properly  classified  under 
the  Executive  Order.  All  Subcommittee 
members  have  appropriate  secriiity 
clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  of  the  meeting  will  be  available  VBPon 
written  request  addressed  to  the  Free¬ 
dom  of  Information  Officer,  Domestic 
ami  Tntprnatinnai  Business  Administra¬ 
tion,  Room  3100,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Oper¬ 
ations  Division,  Office  of  Export  Admin¬ 
istration,  Domestic  and  International 
Business  Administration.  Rocxn  1620, 
n.S.  Department  of  Cmnmerce,  Wajdi- 
ington.  D.C.  20230,  telephone:  A^C  202/ 
967-4196. 

In  accordance  with  paragraph  (4)  of 
the  Order  of  the  United  States  District 
Court  for  the  District  of  Columbia  in 
Aviation  Consumer  Action  Project,  et  al„ 
V.  C.  Langhome  Washburn,  et  al.,  Sep¬ 
tember  10,  1974,  as  amended,  S^tem- 
ber  23.  1974  <Civil  Action  No.  1838-73) , 
the  Complete  Notice  of  Detenninatirm  to 
close  pcuiions  of  the  series  of  meetings 
of  the  Numerically  Contndled  Machine 
Tool  Technical  Advisory  Committee  and 
of  any  subcommittees  thereof,  was  pub¬ 
lished  in  the  nDXXAL  Rxgistxx  (40  m 
57817,  appearing  in  the  issue  of  Decem¬ 
ber  12. 1975). 

Dated:  January  28, 1976. 

Rauxh  H.  Meter, 
Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

im  Doc.TSt^OSS  FUed  l-3»-76;8:46  uni 


SEUMCONfNJCTOR  MANUFACTURING  AND 
TEST  EQUIPMENT  TECHNICAL  AD¬ 
VISORY  OOMNRTTEE 

Partialty  Closed  Meeting 

Pursuant  to  the  proviaioDa  of  the  Fed¬ 
eral  Advlaary  Committee  Act,  5  U.8.C. 
App.  I  (Supp.  17. 1974) .  notice  is  boeby, 
givai  that  a  meeting  of  the  Semiconduc¬ 
tor  Manufacturing  and  Test  Equipment 
Technical  Advisory  Comxslttee  will  be 
held  on  Wednesday,  lylarch  3,  1976  at 
9:30  ajn.  in  Rodh  4633.  Main  Ckmuneree 
Building.  14th  and  Coostitid>ion  Avenue, 
NW..  Washington.  D.C. 

The  Semiconductor  Manufacturing 
and  Teat  Equipment  Technic^  Advisory 
C^nmnittee  was  inttielly  established  on 
January  3,  1973.  On  Deoeaaber  20.  1974, 
the  Acting  Assatant  Oecretary  for  Ad¬ 
ministration  approved  the  reehart^  aad 
extension  of  the  Comaalttee  for  two  ad- 
ditiottal  years,  pursuant  to  Section  5(c) 
(1)  of  the  Export  Administration  Act  (rf 
1969,  as  ammded,  50  UB.C.  App.  Sec. 


2404(c)  <1)  (Supp.  IV.  1974)  and  the 
Federal  Advisory  Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions  in¬ 
volving  technical  matters,  wmrld-wide 
availihility  and  actual  utOixation  of  pro- 
ductioa  and  technology,  and  licezising 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  semicon¬ 
ductor  manufacturing  and  test  equip¬ 
ment,  Including  technical  data  related 
thereto,  and  Inclutdng  those  whose  ex¬ 
port  is  subject  to  multilateral  (C(X:OM) 
controls. 

The  Committee  meeting  agenda  has 
four  parts: 

OEMnAi.  Session 

(1)  Opening  remarks  by  the  Chairman. 
Mr.  larry  lu  Hansen. 

(2)  Presentation  of  papers  or  comments 
by  the  public. 

(3)  General  comments  by  the  Dixeetor, 
Office  of  Export  Administration,  cm  the  func¬ 
tion  of  the  Committee  and  dlseusskm  of 
areas  where  a  contribution  can  be  made. 

EsacoTivs  SassioN 

(4)  Dlscuasioa  of  matters  propwly  classi¬ 
fied  under  Exacutive  Order  llSSa,  dealhog 
with  the  UA.  and  COCOM  centred  program 
and  strategic  criteria  related  thereto. 

The  public  will  be  permitted  to  attend 
the  CSeneral  Session,  at  whkdi  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub¬ 
lic  may  present  oral  statemmits  to  the 
Committee.  Wtitten  statements  may  be 
submitted  at  any  time  before  or  alter 
the  meeting. 

With  respect  to  agenda  item  (4) ,  the 
Assistant  Secretary  of  Coasmerceler  Ad- 
ministratien,  with  the  ooneurrenee  of  the 
delegsde  of  the  Qenecai  Cotmiei,  lonnal- 
ly  determined  on  November  2ft,  lim.  pur¬ 
suant  to  Section  10(d)  of  the  Federal 
AdviscuT  Committee  Act  that  ibe  matters 
to  be  discussed  in  the  Ebceoutive  Sesabm 
should  be  exempt  from  the  provisloDS  of 
the  Act  relating  to  open  meKiaga  and 
public  participation  therein,  beeauae  the 
Executive  Session  wfil  be  coweetned  with 
mattors  listed  in  5  UJa.C.  5S2(b)  (1) ,  Le.. 
it  is  spedflcally  required  by  Executive 
Ordor  116ft2  that  &ey  be  kffiiit  confi- 
dentiai  In  the  interest  of  the  national 
security.  All  materials  to  be  reviewed  and 
dlMUBsed  by  the  Committee  during  the 
Executive  Session  of  the  msettaig  have 
been  properly  classified  uniter  the  Ehrecu- 
thre  Order.  ^  Committee  members  have 
appropriate  security  clearances. 

Copies  of  the  minutes  of  the  open  por¬ 
tion  ^  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Freedom 
of  Inforxnaticm  Officer,  Room  3100,  Do¬ 
mestic  and  International  Business  Ad¬ 
ministration,  U.S.  Ite>artiaffiit  of  Com¬ 
merce,  Washii^gtoa.  D>C.  20230. 

For  farther  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division,  Office  of  Export  Administra¬ 
tion.  Domestic  and  Zntenal  Bminess  Ad¬ 
ministration.  Room  1620,  UJ3u  Itetet- 
ment  of  Commerce,  Washington,  D.C. 
20230.  tdeihone;  A/C  202-067-4196. 

In  accordance  with  paragraph  (4)  of 
the  Order  of  the  United  States  District 
Court  for  the  Distrlci^of  Cohimbla  In 


Abiation  Consumer  Action  Project,  et  al. 

V.  C.  Langhome  Wemhbum,  et  ed.,  Sep¬ 
tember  10.  1974,  as  amended.  Septem¬ 
ber  23,  1974  (Civil  Action  No.  1838-73) . 
the  Complete  Notice  of  Determination  to 
close  portions  of  tise  aeries  of  meetings 
of  the  Semiconductor  Manufacturing 
ami  Test  Equipment  Technical  Advisory 
Cmmnlttee  and  of  any  subcommittees 
thereof  is  hereby  published. 

Dated:  January  28,  1976. 

Rattxr  H.  Mxtxr, 
Director,  Office  of  Export  Ad¬ 
ministration,  Butmu  of  East- 
West  Trade. 

ovrscB  or  twe  AasasTANT  bbcbbtart  roa 
AnmnenuTioN 

Seiocondoctos  Maitutactttruio  Ann  Test 
Eooipicent  Technical  Aovisost  Comiiittee 

nrmMTWAnow 

In  response  to  written  requeste  of  repre¬ 
sentatives  of  a  substantial  segment  of  the 
aemlffiTiflurtnr  manufacturing  and  test 
equlpBoent  Industry,  the  SemlounductOT  Man- 
iT/Aj-iaiHnig  Teat  Squipment  Technical 

Advisory  Oomnilttnr'  was  established  by  the 
Seciatary  of  Commerce  pursuant  to  Section 
6<c)  (1)  of  the  Export  Administration  Act  of 
UKW,  aa  SO  UAC.  App.  Section  2404 

(c)(1).  to  advise  the  Department  of  Oom- 
merri  with  reepect  to  queetlons  Involving 
tenhnlrel  worldwide  availability, 

actual  utilization  of  production  and 
teiffinology.  aad  licenalng  procedures  which 
may  Miect  the  level  of  export  controls  appU- 
cebie  to  manufacturing  and 

test  equipnenL  <»«*JM«itng  technical  data  re¬ 
lated  thereto.  And  including  thoee  whose  ex¬ 
port  Is  subject  to  multtlateral  (OOOOM) 
controla. 

The  which  currently  has  seven 

maaiheBi  r^wjiAnting  industry  and  seven 
mi>n>ti—  rripmerntlTig  government  agmcles, 
will  Venahiate  na  lator  than  January  3, 1977. 
unlsBB  eztepde*  by  the  Secretary  of  Oom- 
marce.  All  membeex  of  the  Committee  have 
the  appropriate  security  clearance. 

The  Oommlttee'x  acttvttlex  are  oonducted 
In  aoeoidanoe  with  the  proetxkaw  of  Oectlon 
6(c)(1)  of  the  Export  ASeileietretlne  Act  of 
1960,  as  amended,  the  provtslonB  of  me  Fed¬ 
eral  Advlaary  Oomxtittee  Aet.  6  17A.C.  ^p.  I 
(Supp.  17,  1974).  and  the  Office  of  Manage¬ 
ment  and  Bwd^  dreolar  A-6i  (Bavleed), 
Advisory  Committee  Management,  effective 
May  1, 1974.  Section  10  of  the  Federal  Advis¬ 
ory  CotmnKSee  Aet  provtUae.  amneig  other 
tt>ing»,  that  the  weetlegx  of  advleery  com- 
mitteex  are  to  he  open  to  the  pubUe,  and  to 
pimite  pertilfflpetfffTT.  ueliwa  the  head  of  the 
agency  (or  his  delegate)  to  whlffiv  the  com¬ 
mittee  reports  detormlnes  In  writing  that  all. 
or  some  portion,  of  the  agenda  of  the  meet¬ 
ing  of  the  cmnmlttee  lx  ooncenxed  with  mat- 
tws  llxted  in  Section  652(b)  of  Title  6  of  the 
United  States  Oode. 

Section  &6S(b)  (1)  of  TlUe  6.  United  SUtes 
Code,  provides  that  Information  may  be  with¬ 
held  ^m  the  public  if  It  concerns  matters 
specUlcally  required  by  Executive  Order  to 
be  kept  secret  In  the  Interest  of  the  national 
defense  or  foreign  poUoy,  and  are  In  fact 
pec^erly  cleexlfied  ptnsuant  to  each  Execu¬ 
tive  Order. 

In  order  to  provide  advice  to  the  Depart¬ 
ment  under  the  terms  of  Ita  charter,  the 
(Committee  and  formal  subcominltteee  there¬ 
of  will  continue  to  hold  a  series  of  meetings 
dealing  with  the  mattore  set  forth  la  the  first 
paragnq>h  of  thin  Determination.  These 
meeUngx  will  lactade  discussions  of  the 
OOOOM  eoatsal  Uat  ax  ft  rSUtex  to  the  com- 
mnrtltlaa  Ami  q^ta  under  Its  pur¬ 

view.  and  with  the  foreign  availability  of 
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these  commodities  and  technical  data.  In 
addition,  the  Commi^ee  and  its  formal  sub¬ 
committees  will  be  ^sparing  recommenda¬ 
tions  for  the  Department’s  consideration  re¬ 
lating  to  the  17.S.  Government’s  negotiating 
position  on  COCOM-related  matters.  Much 
of  the  information  relating  to  the  COCOM 
control  list,  as  well  as  Intelligence  relating 
to  foreign  availability,  is  now  or  will  be  se¬ 
curity  classified  for  national  security  or  for¬ 
eign  policy  reasons,  pursuant  to  Executive 
Order  No.  11662,  3  C.P11.  339  (1974).  In  or¬ 
der  for  the  Committee  and  its  formal  sub- 
conunittees  to  provide  required  Eidvioe  to  the 
U.S.  Government,  it  will  be  necessary  to  pro¬ 
vide  the  Committee  and  its  formal  subcom¬ 
mittees  with  such  classified  material.  There¬ 
fore,  the  pcutions  of  the  series  of  meetings 
of  the  Committee  and  of  subcommittees 
thereof  that  will  involve  discussions  of  mat¬ 
ters  specifically  authorized  under  criteria 
established  by  an  executive  order  to  be  kept 
secret  in  the  interest  of  national  defuse  or 
foreign  policy  and  are  in  fact  properly  clas¬ 
sified  pursuant  to  such  executive  order,  must 
be  closed  to  the  public.  ’The  remaining  por¬ 
tions  of  the  series  of  meetings  will  be  open 
to  the  public.  . 

Accordingly,  I  hereby  determine,  pursuant 
to  Section  10(d)  of  the  Federal  Advisory 
Committee  Act  that  those  portions  of  the 
series  of  meetings  of  the  Committee  and  of 
any  subcmnmittees  thereof,  dealing  with  the 
aforementioned  classified  materials  shall  be 
exempt,  for  the  period  January  4,  1976,  to 
January  3,  1977,  from  the  provisions  of  Sec- 
t(pn  10(a)(1)  and  (a)(3),  relating  to  open 
meetings  and  public  participation  therein, 
becaiise  the  Committee  and  subconunlttee 
discussions  will  be  concerned  with  matters 
listed  in  Section  552(b)  (1)  of  Title  5,  United 
States  Code.  The  remaining  portions  of  the 
meetings  will  be  <^n  to  the  public. 

Dated:  November  25,  1975. 

Guy  W.  Chamberlin,  Jr. 

Acting  Assistant 
Secretary  for  Administration. 

Alfro)  Meisner, 
Acting  General  Counsel. 

(PR  Doc.76-3054  Piled  l-29-76:8;46.am) 


Administration  on  Aging 
UTAH:  FISCAL  YEAR  1976  STATE  PLAN 
Hearing 

Notice  is  hereby  given  that  the  Hear¬ 
ing  scheduled  for  January  30,  in  Salt 
Lake  City  on  the  Fiscal  Year  1976  Utah 
State  Plan  under  Title  HI  and  Title  VH 
of  the  Older  Americans  Act  has  been  can¬ 
celed.  Notice  of  the  Hearing  was  first 
published  in  the  Federal  Regis’ter  on 
Wednesday,  December  17,  1975,  Vol.  40, 
No.  243. 

This  action  is  taken  based  on  a  notice 
received  from  Governor  Rampton  of  that 
State  that  a  revised  State  Plan  for  Fiscal 
Year  1976  will  be  prepared.  Accordingly, 
the  appeal  entered  by  the  State  of  Utah 
concerning  the  action  proposed  on  the 
orifi^nal  Fiscal  Year  1976  State  Plan  is 
dismissed  without  prejudice,  and  the 
Hearing  scheduled  on  that  appeal  is 
canceled. 

Dated:  January  24, 1976. 

Arthur  S.  Flemming, 
Commissioner  on  Aging. 

[PB  Doc.76-2746  Piled  1-29-76:8:45  am] 


Food  and  Drug  Administration 
ADVISORY  COMMITTEE 
Meeting 

This  notice  announces  the  forthcom¬ 
ing  meeting  of  a  public  advisory  com¬ 
mittee  of  the  Food  and  Drug  Adminis¬ 
tration.  It  also  sets  out  a  summary  of 
the  procedures  governing  the  committee 


General  function  of  the  committee.  Re¬ 
views  and  evaluates  available  data  con¬ 
cerning  the  safety  and  effectiveness  of 
nonprescription  drug  products. 

Agenda — Open  public  hearing.  Dur¬ 
ing  this  portion  any  interested  F>erson 
may  present  data,  information,  or  views, 
orally  or  in  writing,  on  issues  pending 
before  the  committee. 

Closed  committee  deliberations.  Re¬ 
view  data  on  foot  balm,  cream  ingredi¬ 
ents  and  baths,  etc.,  submitted  in  con¬ 
fidence  pursuant  to  the  OTC  review’s  call 
for  data  for  this  panel  (see  also  21  CFR 
330.10(a)  (2) ) .  This  will  include  product 
names,  formulas  and  formulation  proc¬ 
ess  data,  and  sales  data.  Also,  discussions 
relating  to  labeling,  drug  class  standards, 
and  testing  will  often  be  Intermixed  with 
discussion  of  formulas  and  sales  data  in 
such  a  way  that  the  two  discussions  often 
cannot  be  separated  without  seriously 
impeding  the  progress  of  the  panel’s  de¬ 
liberations.  ITie  panel  will  be  reviewing, 
voting  upon,  and  modifying  the  content 
of  summary  minutes  and  categorization 
of  ingredients  and  claims.  This  portion 
of  the  meeting  will  be  closed  to  protect 
trade  secrets  and  the  free  exchange  of 
internal  views  (5  U.S.C.  552(b)  (4)  and 
(5)). 

Each  public  advisory  committee  meet¬ 
ing  list^  above  may  have  as  many  as 
four  separable  portions:  (1)  An  open 
public  hearing,  (2)  an  (H>en  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  de¬ 
liberation.  EveiY  advisory  committee 
meeting  shall  have  an  open  public  hear¬ 
ing.  Whether  or  not  it  also  includes  any 
of  the  other  three  portions  will  depend 
upon  the  si>eciflc  meeting  involved.  The 
dates  and  times  reserved  for  the  separate 
portions  of  each  committee  meeting  are 
listed  above. 

The  open  public  hearing’  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
unless  public  participation  does  not  last 
that  long.  It  is  mphasized,  however, 
that  the  1  hour  time  limit  for  an  c^ien 
public  hearing  represents  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  opm  public  hear¬ 
ing  may  last  for  whatever  longer  period 
the  committee  chairmsm  determines  will 
facilitate  the  committee’s  work. 

Meetings  of  advisory  committees  shall 
be  conducted.  Insofar  as  is  practical.  In 
accordance  with  the  agenda  published  in 
this  Federal  Register  notice.  Changes  in 


meeting  and  the  methods  by  which  in¬ 
terested  persons  may  participate  in  the 
open  public  hearing  conducted  by  the 
committee.  The  notice  is  Issued  imder 
section  10(a)  (1)  and  (2)  of  the  Federal 
Advisory  Committee  Act  (Pub,  L.  92-463, 
86  Stat.  770-776  (5  U.S.C.  App.  I) ).  The 
following  advisory  committee  meeting  is 
annoimced: 


the  agenda  will  be  announced  at  the  be¬ 
ginning  of  the  open  portion  of  a  meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
not  in  advance  of  the  meeting  request 
an  opportimity  to  speak  will  be  allowed 
to  make  an  oral  presentation  at  the 
hearing’s  conclusion,  if  time  permits,  at 
the  chairman’s  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the 
approximate  time  of  discussion. 

The  Commissioner,  with  the  ccmcur- 
rence  of  the  Chief  Counsel,  has  deter¬ 
mined  for  the  reasons  stated  that  those 
portions  of  the  advisory  committee  meet¬ 
ings  so  designated  in  this  notice  shall  be 
closed.  Both  the  Federal  Advisory  CkHn- 
mittee  Act  and  5  U.S.C.  552(b)  permit 
such  closed  advisory  ciHnmittee  meetings 
in  certain  circumstances.  Those  portions 
of  a  meeting  designated  as  closed  shall, 
however,  be  closed  for  the  shortest  time 
possible  consistent  with  the  intent  of  the 
cited  statutes.  • 

Generally,  FDA  advisory  committees 
will  be  closed  because  the  subject  matter 
is  exempt  from  public  disclosure  under 
5  U.S.C.  552(b)(4),  (5),  (6),  or  (7),  al¬ 
though  on  occasion  the  other  exemptions 
listed  in  5  U.S.C.  552(b)  may  also  apply. 
’Thus,  a  portion  of  a  meeting  may  be 
closed  where  the  matter  involves  a  trade 
secret;  commercial  or  financial  informa¬ 
tion  that  is  privileged  or  confidential; 
personnel,  medical,  and  similar  files,  dis¬ 
closure  of  which  could  be  an  unwarranted 
•  invasion  of  personal  privacy;  and  inves¬ 
tigatory  files  compiled  for  law  enforce¬ 
ment  purposes.  A  portion  of  a  meeting 
may  also  be  closed  if  the  Commissioner 
determines:  (1)  That  it  involve  inter¬ 
agency  or  intra-agency  memoranda  or 
discussion  and  deliberations  of  matters 
that,  if  in  writing  would  constitute  such 
memoranda,  and  which  would,  therefore, 
be  exempt  from  public  disclosure;  and 
(2)  that  it  is  essential  to  close  such  por¬ 
tion  of  a  meeting  to  protect  the  free  ex¬ 
change  of  internal  views  and  to  avoid 
undue  interference  with  agency  or  c<xn- 
mittee  opmUions. 

Examples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to 
the  review,  discussion,  evaluation  or 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 


Committee  name 

Date,  time,  place 

Type  of  meeting  and  contact  person 

Panel  on  Review  of  Mis¬ 
cellaneous  External 
Drug  Products. 

Feb.  20  and  21,  9  Lm.,  Con¬ 
ference  Room  A.  Parklawn 
Bldg.,  5600  Fishers  Lane, 
RockviUe,  Md. 

Open  public  hearing  Feb.  20,  9  a.m.  to  10  a.m.;  closed 
committee  deliberations  Feb.  20. 10  a.m.  to  4:30  p.m., 
Feb.  21,  0  a.m.  to  4'.30  p.m.;  Michael  D.  Kennedy 
(HFD-510),  5600  Fishers  Lane,  RockviUe,  Md.  20652, 
301-443-4960. 
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ranking  of  grant  applications;  the  re¬ 
view,  discussion,  and  evaluation  of  spe¬ 
cific  drugs  or  devices;  the  deliberation 
and  voting  relative  to  the  formation  of 
specific  regulatory  recommendations 
(general  discussion,  however,  will  gen¬ 
erally  be  done  during  the  open  committee 
discussion  portion  of  the  meeting) ;  re¬ 
view  of  trade  secrets  or  confidential  data; 
consideration  of.  matters  involving  PDA 
investigatory  files;  and  review  of  medical 
records  of  individuals. 

Examples  of  matters  that  ordinarily 
will  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion, 
and  evaluation  of  general  preclinical  and 
clinical  test  protocols  and  procedures  for 
a  class  of  drugs  or  devices,  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices,  review  of 
data  and  information  on  specific  investi¬ 
gational  or  marketed  drugs  and  devices 
that  have  previously  been  made  public, 
and  presentation  of  any  other  data  or 
information  that  is  not  exempt  from 
public  disclosure. 

Dated;  January  26, 1976. 

A.  M.  Schmidt, 

Commissioner  of  Food  and  Drugs. 

(PR  Doc.76-2716  Piled  1-29-76:8:46  am] 


DERMATOLOGY  ADVISORY  COMMITTEE 
Meeting  Cancellation 

Pursuant  to  the  Federal  Advisory 
Committee  Act  of  October  6,  1972  (Pub. 
L.  92-463,  86  Stat.  770-776  (5  U.S.C.  App. 
I) ) ,  the  Food  and  Drug  Administration 
announced  in  a  notice  published  in  the 
Federal  Register  of  January  19,  1976 
(41  PR  2660) ,  public  advisory  committee 
meetings  and  other  required  information 
in  accordance  with  provisions  set  forth 
in  section  10(a)  (1)  and  (2)  of  the  act. 

Notice  is  hereby  given  that  the  meet¬ 
ing  of  the  Dermatology  Advisory  Com¬ 
mittee  scheduled  for  February  17  is  can¬ 
celled  due  to  unexpected  difficulties  in 
convening  a  quorum  and  obtaining  ap¬ 
propriate  speakers  on  the  scheduled  date. 

Dated;  January  23, 1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 

IPR  Doc.76-2717  Piled  1-29-76:8:46  am] 


[Docket  No.  75-0366] 

DRUG  PRODUCTS  CONTAINING 
PENTYLENETETRAZOL 

Opportunity  for  Hearing  on  Proposed  Order 
Declaring  New  Drug  Status 

In  two  notices  (Docket  No.  FDC-D-177 
(now  Docket  No.  75N-0365);  NDA  11- 
742  etc.)  published  in  the  Federal  Regis¬ 
ter  of  September  12, 1970,  (35  FR  14412) 
(DESl  10508) ,  the  Commissioner  of  Food 
and  Drugs  issued  final  orders  withdraw¬ 
ing  approval  of  three  new  drug  applica¬ 
tions  (NDA's)  covering  drug  products 
containing  pentylenetetrazol  in  c(nn- 
bination  with  nicotinic  acid  or  in  c<Hn- 
bination  with  nicotinic  acid  and  reser- 
pine.  The  basic  finding  of  the  orders  was 


that  there  is  a  lack  of  substantial  evi¬ 
dence  to  show  that  the  drug  products  are 
effective  for  their  intended  usee.  The 
products  have  been  used  in  the  treatment 
of  conditions  associated  with  senility. 
On  Deconber  1, 1970,  smne  twenty  firms 
marketing  identical,  similar,  or  related 
drug  products  containing  pentylenetet¬ 
razol  filed  suit  in  the  United  States 
District  Court  for  the  District  of  South 
Carolina,  contending  that  their  products 
were  either  not  new  drugs  or  were  pro¬ 
tected  by  grandfather  clauses  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  firms  sought  a  declaratory  order 
that  their  products  were  not  subject  to 
the  effectiveness  requiremrats  contained 
in  section  505  of  the  act  (21  U.S.C.  355) 
and  injunctive  relief  against  regulatory 
action  pursuant  to  the  final  order  that 
would  prohibit  their  being  marketed.  The 
Court  declined  to  rule  on  the  issues 
raised  by  the  c<»nplaint  and  referred  the 
case  to  the  Food  and  Drug  Administra¬ 
tion  as  the  “more  able  arbiter,”  with 
directions  to  consider  all  relevant  evi¬ 
dence  and  make  findings  based  upon  the 
administrative  record.  O’Neal,  Jones  and 
Feldman  v.  Richardson  (No.  70-1001, 
D.  S.C.,  decided  February  10,  1971).  The 
United  States  Court  of  Appeals  for  the 
Pomlh  Circuit  reversed  the  District 
Court  and  held  that  the  Commissioner 
lacked  jurisdiction  to  determine  admin¬ 
istratively  the  “new  drug”  status  of  a 
product.  Bentex  Pharmaceuticals,  Inc.  v. 
Richardson  463  F.  2d  262  (C.A.  4,  1972) . 
The  Supreme  Court,  sub  nom.  Wein¬ 
berger  V.  Bentex  Pharmaceuticals,  Inc., 
412  U.S.  645  (1973),  concluded  that  the 
District  Court’s  referral  of  the  new  drug 
and  grandfather  issues  to  the  Cmnmis- 
sioner  was  appropriate,  holding,  inter 
alia,  that  the  Commissioner  has  jiirisdic- 
tion  to  determine,  in  an  administrative 
proceeding,  the  new  drug  status  of  a 
drug  product  or  a  class  of  drug  products 
and  that,  following  issuance  of  an  order 
containing  such  a  determination,  persons 
marketing  products  covered  by  the  order 
may  not  receive  de  novo  hearings  in  the 
Courts. 

The  Commissioner  hsis  reviewed  all  the 
data  and  information  availalfie  to  him 
relative  to  the  drug  products  that  were 
the  subject  of  this  litigation  and  is  im- 
aware  of  any  adequate  and  well- 
controlled  clinical  investigation,  con¬ 
ducted  by  experts  qualified  by  scientific 
training  and  experience  to  evaluate  the 
effectiveness  of  these  products,  which 
demonstrates  by  substantial  evidence 
that  any  drug  product  containing  pen¬ 
tylenetetrazol,  either  alone  or  in  c(xn- 
bination  with  any  other  drug,  will  have 
the  effect  it  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom¬ 
mended.  or  suggested  in  its  labeling.  On 
the  basis  of  this  review,  the  Commis¬ 
sioner  has  concluded  that  drug  products 
containing  pentylenetetrazol,  either  as  a 
single  ingredient  or  in  combination  with 
other  ingredients,  lack  substantial  evi¬ 
dence  of  effectiveness  in  support  of 
claims  of  effectiveness  made  for  them 
and  are,  a  fortiori,  “new  drugs”  within 
the  meaning  of  section  201(p). 


There  is  a  body  of  medical  opinion 
which  suggests  usefifiness  of  pen^loie- 
tetrazol  as  a  single  entity  by  the  parm- 
teral  route  as  a  diagnostic  agmt  for  a 
small  group  of  epileptics  whose  diag¬ 
nosis  is  refractory  to  otha:  diagnostic 
procedures.  Although  the  drug  products 
subject  to  the  prior  litigation  did  not 
bear  labeling  pnnnoting  this  use,  the 
Commissioner,  invites  the  siffimlssion  of 
data  supporting  this  very  limited  indi¬ 
cation. 

Therefore,  under  section  505  of  the  act 
(21  U.S.C.  355) ,  and  the  regulations,  pro¬ 
mulgated  thereunder  (21  CFR  300.50, 
310.6,  314.200) ,  all  piersons  subject  to  this 
iK>tice  are  hereby  given  an  oigxirtunity 
to  request  a  hearing  on  all  issues  relating 
to  the  legal  status  of  any  drug  product 
containing  pentylenetetrazol,  and  of  all 
drug  products  containing  a  drug  that  is 
related,  or  similar  to  pentylenetetrazol, 
and  to  show  why  an  order  should  not  be 
issued  declaring  all  such  drug  products 
to  be  “new  drugs.” 

This  notice  is  given  to  the  following 
persons  who  were  original  plaintiffs  in 
the  above  litigation ; 

ICN-Pharmacal  Inc.,  640  Lester  Rd.,  Cincin¬ 
nati.  OH  46213.  ]  Bentex  Pharmaceuticals, 
Inc.,  no  longer  in  existence,  bought  out  by 
ICN.] 

Saron  Pharmacal  Corp.,  P.O.  Box  13547,  St. 
Petersburg,  FL  33733. 

Morton  Pharmaceuticals,  Inc.,  1625  N.  High¬ 
land  St.,  Memphis.  TN  38108. 

Edwards  I%armacal  Co..  1474  S.  Trexevant  St. 
Memphis.  TN  38114. 

E.  W.  Heun  Co.  (Heun/Norwood  Division), 
2303  Shuete  Rd.,  St.  Louis,  MO  63141. 
Geriatric  Pharmaceutical  Oorp.,  397  Jericho 
Turnpike,  Floral  Park,  NT  11001. 

C.  S.  Ruckstuhl  Co.,  4551  Tholozan  Ave.,  St. 
Louis,  MO  63116. 

Winston  Pharmaceuticals.  Inc.,  4706  Kirk 
Rd.,  Winston-Salem,  NC  27103. 

Wabash  Pharmaceuticals,  Inc.,  Route  5, 
Seymour,  IN  47274. 

Southern  Drug  &  Mfg.  Co.,  122  S.  Oay  St., 
P.O.  Box  2606,  Knoxville,  TN  37902. 

The  Blaine  Co.,  2700  Dixie  Highway,  Port 
Mitchell.  KT  41017. 

Brown  Pharmaceutical  Co.,  25<X)  W.  Sixth  St.. 
Loe  Angeles,  CA  90067. 

Mayrand,  Inc.,  1026  E.  Undsey  St.,  P.O.  Box 
20246,  Oreensb(m>,  NC  27420. 
Pharmaceutical  Associates,  Inc.,  P.O.  Box 
8606,  OreenvlUe,  SC  29604. 

Halaon  Drug  Co..  600  E.  First  St..  Dayton. 
OH  45402. 

Plsgah  Pharmaceuticals,  Inc.,  17  Mohawk 
Dr.,  Box  10106.  GreenvlUe,  SC  29600. 

BCR  Pharmacal  Co.,  Inc.,  P.O.  Box  526, 
Florala,  AL  36442. 

Alto  Pharmaceuticals,  Inc.,  3016  W.  Broad 
St..  Tampa,  FL  33614. 

Pan  American  Laboratories.  Inc.,  2347  Fll- 
more  Ave.,  New  Orleans,  LA  70182. 

Phillips  Lalxmitories,  Inc.,  122  S.  Oay  St., 
P.O.  Box  2606,  KnoxviUe,  TN  37902. 
Pritchard  Pharmaceutical  Products,  Inc., 
301  Heritage  Ave.,  Concord,  TN  37726. 

POS  Pharmaceutical  Co.,  226  East  Linwood 
Blvd.,  Kansas  City,  MO  64111. 

W.  E.  Boody  A  Co.,  10527  Doe  Run  Dr.,  St. 
Louis,  MO  68128. 

In  additi<m  to  the  persons  named 
above,  this  notice  anilies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product  containing  pentylenetetrazol  or 
containing  an  ingredient  which  is,  as  de¬ 
fined  in  21  CFR  310.6,  related,  or  similar 
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to  pentylenetetrazol.  It  is  the  responsi¬ 
bility  of  every  drug  manufacturer  or  dis¬ 
tributor  to  review  this  notice  of  opportu¬ 
nity  for  hearing  to  determine  whether  It 
covers  any  drug  product  he  manufactures 
or  distributes.  Any  pers(m  may  request 
an  opinion  respecting  the  applicability 
of  this  notice  to  a  specific  drug  product 
he  manufactures  or  distributes  by  writ¬ 
ing  to  the  Food  and  Drug  Administra¬ 
tion,  Bureau  of  Drugs,  Division  of  Drug 
Labeling  Compliance  (HPD-310),  5600 
Fishers  Lane,  Rockville,  MD  20852. 

The  procediire,  format,  and  data  to  be 
submitted  in  support  of  any  request  for 
a  hearing  are  described  in  21  CFR 
314.200,  and  are  hereby  incorporated  by 
reference.  Any  person  marketing  a  prod¬ 
uct  affected  by  this  notice  who  contends 
that  his  product  is  generally  recognized 
as  safe  and  effective  within  the  meaning 
of  section  201(p)  of  the  act  (21  U.S.C. 
321  (p))  and/or  is  exempt  from  part  or 
all  of  the  new  drug  provisions  by  virtue 
of  the  exemption  for  products  marketed 
prior  to  June  25,  1938,  contained  in  sec¬ 
tion  201  (p)  of  the  act,  or  pursxiant  to  sec¬ 
tion  107(c)  of  the  Drug  Amendments  of 
1962,  shall  support  his  contention  with 
the  data  and  in  the  format  as  described 
in  21  CFR  314.200(d)  and  (e) . 

If  any  person  subject  to  this  notice 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1)  on  or  be- 
fofe  March  1,  1976,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
(2)  on  or  before  March  30,  1976,  the 
data,  information,  and  analyses  on  which 
he  relies  to  justify  a  hearing,  as  specified 
in  21  CFR  314.200. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If 
it  conclusively  appears  from  the  face  of 
the  data,  information,  and  factual  anal¬ 
yses  in  the  request  for  the  hearing  that 
there  is  no  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing  with  re¬ 
spect  to  a  determination  of  the  legal 
status  of  any  drug  product  containing 
pentylenetetrazol  or  containing  any  drug 
that  is  related  or  similar  to  pentylene¬ 
tetrazol  or  when  a  request  for  hearing  is 
not  made  in  the  required  format  or  with 
the  required  analyses,  the  Commissioner 
will  enter  summary  judgment  against  the 
person  (s)  who  requests  the  hearing, 
making  findings  and  ccmclusions,  deny¬ 
ing  a  hearing. 

The  failure  of  any  person  subject  to 
this  notice  to  file  timely  written  appear¬ 
ance  and  request  for  hearing  as  required 
by  21  CFR  314.200  constitutes  an  election 
by  such  person  not  to  avail  himself  of  the 
opportuntiy  for  a  hearing  concerning  the 
proposed  order,  and  a  waiver  of  any  con¬ 
tentions  concerning  the  legal  status  of 
his  product. 

Issu&nce  of  the  proposed  order  will 
cause  any  drug  product  containing  pen¬ 
tylenetetrazol  smd  all  ding  products  coa- 
talning  a  drug  that  is  related  or  similar 
to  pentylen^trazol,  to  be  new  drugs 


wlthki  the  meaning  of  section  201(p)  of 
the  act  (21  nJ3.C.  321(p)).  The  Food 
and  Drug  Administratiop  wlU  initiate 
regulatory  action  to  ronove  such  new 
drug  products  from  the  market  utiImm 
th^  manufacturmi  have  obtained  sq>- 
provals  of  new  drug  applications  pursu¬ 
ant  to  the  provisions  (ff  section  505  ^ 
the  act  (21  Uj3.c.  355) . 

AU  submissions  pursuant  to  this  notice 
shall  be  filed  in  quintuplkiate  with  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tratiMi  (HFD-20) ,  Rm.  4-65,  5600  Fish¬ 
ers  Lane,  Rockville,  MD  20852. 

All  submissions  piusuant  to  this  notice, 
exc^  for  data  and  information  prohib¬ 
ited  from  public  disclosure  piusuant  to 
section  301(j)  of  the  act  (21  U.S.C.  331 
(j))  or  18  U.S.C.  1905,  may  be  seen  in 
the  office  of  the  Hearing  Clerk  Monday 
through  Friday,  from  9  ajn.  to  4  pjn. 
except  on  Federal  legal  holidays. 

This  notice  is  issued  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (secs. 
201,  505,  701,  52  Stat.  1041,  1052-1053  as 
amended,  1055-1056  as  amended  (21 
U.S.C.  321,  355,  371) ) ,  and  under  author¬ 
ity  delegated  to  the  Commissioner  of 
Food  and  Drugs  (21  CTH  2.120) . 

Dated:  January  22,  1976. 

Sam  D.  Fine, 
Associate  Commissioner 
for  Compliance. 
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[Docket  No.  76F-0362] 

GENERAL  MILLS  CHEMICALS,  INC. 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
(b)(5),  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))),  notice  is  given  that  a  petition 
(FAP  5B3082)  has  been  filed  by  General 
Mills  Chemicals,  Inc.,  2010  E.  Hennepin 
Ave.,  Minneapolis,  MN  55413,  proposing 
that  §  121.2514  Resinous  and  polymeric 
coatings  be  amended  to  provide  for  safe 
use  of  azelaic  acid  as  a  component  of 
polyamide  resins  for  use  as  side  seam 
cements  in  containers  Intended  to  con¬ 
tact  food. 

The  environmental  impact  anals^is 
report  and  other  relevant  material  have 
been  reviewed,  and  it  has  been  deter¬ 
mined  that  the  proposed  use  of  the  ad¬ 
ditive  will  not  have  a  significant  en¬ 
vironmental  impact.  Copies  of  the  en¬ 
vironmental  impact  analysis  r^ort  may 
be  seen  in  the  office  of  tiie  Assistant  Com¬ 
missioner  for  PubUc  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20852, 
during  working  hours,  Monday  through 
Friday. 

Dated:  January  22,  1976. 

Howard  R.  Roberts, 
Acting  Director, 
Bureau  of  Foods. 

[PR  Doc.76-2718  Piled  1-29-76;  8:45  am] 


Food  and  Drug  Administration 

(Docket  NO.  7&P-0295] 

PICKER  CORP. 

Approval  of  Variance  for  Cabinet  X-ray 
Systems 

Correction 

In  FR  Doc.  76-2168,  appearing  at  page 
3767  in  the  issue  for  Monday,  January  26, 
make  the  following  changes: 

1.  The  C3FR  paragraph  cited  at  the 
beginning  of  the  first  line  of  column  one 
on  page  3768  should  be  “(c)  (1)  (i)  ”. 

2.  The  first  sentence  of  the  last  para¬ 
graph  of  the  document  should  begin, 
“Variance  No.  75003  shall  become  ef¬ 
fective  on  February  25,  1976,  and  ter¬ 
minate  on  February  25,  1981  *  • 


Office  of  the  Secretary 
SOCIAL  AND  REHABILITATION  SERVICE 

Statement  of  Ori^nization,  Functions,  arkl 
Delegations  of  Authority 

Part  5  of  the  Statement  of  Organiza¬ 
tion,  Functions,  and  Delegations  of  Au¬ 
thority  for  the  Department  of  Health, 
Education,  and  Welfare,  Social  and  Re¬ 
habilitation  Service  (34  FR  1279,  Janu¬ 
ary  25,  1969,  as  amended)  is  hereby 
further  amended  to  refiect  the  transfer 
of  the  C^ban  Refugee  Program  to  the 
Assistance  Payments  Administration  and 
to  establish  a  staff  element  in  the  Office 
of  the  Commissioner,  Assistance  Pay¬ 
ments  Administration,  to  perform  func¬ 
tions  for  U.S.  Repatriates  and  Indochi¬ 
nese  Refugee  Program.  For  such  purposes 
section  5.20  is  amended  as  follows: 

By  striking  out  under  the  heading  As¬ 
sociate  Administrator  for  Planning,  Re¬ 
search,  and  Evaluation,  the  Cuban  Refu¬ 
gee  Program  and  all  that  follows;  and 
under  the  heading  Assistance  Payments 
Administration,  Division  of  Administra¬ 
tion,  deleting  the  third  paragraph.  After 
the  Office  of  the  Commissioner,  Assist¬ 
ance  Payments  Administration,  insert  the 
following: 

U.S.  Repatriate  and  Refugee  Assistance 
Staff.  Administers,  develops  regulations, 
guidelines,  procedures,  and  carries  out  a 
financial  management  program  govern¬ 
ing  all  progn:tims  assigned  to  the  Social 
and  Rehabilitation  Service  relating  to 
the  repatriation  of  United  States  citi¬ 
zens  from  foreign  countries  and  the  In¬ 
dochinese  Refugee  Program.  Responsible 
for  maintaining  coordination  and  liaison 
with  other  elements  of  the  Social  and 
Rehabilitation  Service,  the  Department, 
other  Federal,  State  and  local  agencies 
and  voluntary  resettlement  agencies  in¬ 
volved  with  repatriation  of  UB.  citizens 
and  refugee  welfare,  medical  assistsance, 
and  social  services. 

Responsible  for  the  direction  of  the 
provision  (ff  financial  assistance,  hos¬ 
pital  care,  and  other  services  to  United 
States  citizens  repatriated  from  foreign 
countries  under  authority  of  Public  Law 
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86-571  and  section  1113  of  the  Social 
Security  Act.  Coordinates  the  return  of 
repatriates  with  the  D^artment  of 
State.  Coordinates  the  provision  of  serv¬ 
ices  to  repatriates  with  Regional  Offices, 
approves  claims  for  reimbursement  by 
State  agencies,  and  makes  determina¬ 
tion  whether  repa3nnent  by  the  repatri¬ 
ate  is  appropriate. 

Responsible  for  the  direction  of  the 
Social  and  Rehabilitation  Service  aspects 
of  the  Indochinese  Refugee  Program 
which  provides  financial  assistance,  med¬ 
ical  assistance,  social  services,  and 
protective  care  of  minors.  These  pro¬ 
grams  are  carried  out  through  State  and 
local  agencies. 

Responsible  for  coordination  with 
other  Department  activities  related  to 
the  refugees  and  for  relationships  with 
national  and  State  voluntary  resettle¬ 
ment  agencies.  Responsible  for  represen¬ 
tation  with  State  and  local  agencies  on 
SRS  refugee  support  from  assistance 
payments,  medical  assistance  and  social 
services. 

Cuban  Refugee  Program.  Adminis¬ 
ters  the  Cuban  Refugee  Program  includ¬ 
ing:  financial  assistance,  resettlement 
services,  emergency  health  services,  as¬ 
sistance  to  public  schools  in  impacted 
areas,  loans  to  refugee  students  and  pro¬ 
tective  care  of  minors.  These  programs 
are  carried  out  through  the  Federal  Cu¬ 
ban  Emergency  Center,  voluntary  re¬ 
settlement  agencies  and  other  Federal, 
State,  and  local  agencies. 

Dated:  Janviary  15,  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

|PR  Doc.76-2806  Piled  l-29-76;8:46  ami 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Insurance  Administration 

[Docket  No.  D-76-402] 

ASSISTANT  ADMINISTRATOR  FOR  URBAN 
PROPERTY  INSURANCE  AND  DIREC¬ 
TOR,  PROGRAM  INSURANCE  ADVISORY 
DIVISION 

Redelegation  of  Authority 

The  Department  of  Housing  and  Urban 
Development  provides  professional  and 
technical  advice  and  guidance  on  insur¬ 
ance  and  bonding  matters  to  participants 
in  the  programs  of  the  Department.  The 
purpose  of  this  advice  and  guidance  is  to 
£issist  those  participants  in  protecting 
their  program  assets.  Under  contracts 
used  in  several  of  the  programs  of  the 
Department,  such  protection,  in  the  form 
of  insurance  or  bonding,  is  required.  The 
Department  provides  approval  of  non- 
Federal  insurance  contracts  as  meeting 
that  requirement.  It  also  provides  en¬ 
dorsement  of  insurance  checks,  including 
loss  claim  checks,  on  which  the  Depart¬ 
ment  or  any  predecessor  of  the  Depart¬ 
ment  is  a  joint  payee.  TTie  authority  for 
carrying  out  these  functions  was  dele¬ 
gated  to  the  Federal  Insurance  Adminis¬ 
trator  by  the  Secretary  in  a  Delegation 
of  Authority  published  at  40  FR  56710  on 


December  4, 1975.  The  Federal  Insurance 
Administrator  has  determined  that  the 
authority  for  carrying  out  these  func¬ 
tions  should  be  fiuiher  redelegated  to 
the  Assistant  Administrator  for  Urban 
Property  Insurance  and  the  Director, 
Program  Insurance  Advisory  Division. 
Accordingly,  the  Federal  Insurance  Ad¬ 
ministrator  is  issuing  this  redelegation 
of  authority  to  those  individuals.  Con¬ 
current  with  this  redelegation,  the  Ad¬ 
ministrator  is  issuing  to  certain  field  per¬ 
sonnel  a  redelegation  of  authority  with 
respect  to  approval  of  non-Federal  con¬ 
tracts  and  endorsement  of  insurance 
checks. 

Authority  Redelegated.  The  Assistant 
Administrator  for  Urban  Property  In¬ 
surance  and  the  Director,  Program  In¬ 
surance  Advisory  Division  are  each  au¬ 
thorized  to  carry  out  all  aspects  of  the 
Department-wide  program  insurance 
and  bonding  function  with  respect  to  the 
following  programs: 

(1)  Slum  Clearance  and  Urban  Re¬ 
newal  Program  under  Title  I  of  the  Hous¬ 
ing  Act  of  1949  (42  U.S.C.  1450-1468), 
and  section  312  of  the  Housing  Act  of 
1954  (42  U.S.C.  1450  Note) . 

(2)  Program  of  Loans  for  Housing  of 
the  Elderly  or  Handicapped  imder  Sec¬ 
tion  202  of  the  Housing  Act  of  1959  ( 12 
U.S.C.  1701q). 

(3)  College  Housing  under  Title  IV  of 
the  Housing  Act  of  1950  (12  U.S.C.  1749- 
1749c). 

(4)  Low-Rent  Public  Housing  Program 
under  the  United  States  Housing  Act  of 
1937  (42  U.S.C.  1401  et  seq.  and  42  U.S.C. 
1430  et  seq.) . 

(5)  New  Communities  Program  under 
the  Housing  Act  of  1968  (42  U.S.C.  3901 
et  seq.)  and  the  Urban  Growth  and  New 
Community  Development  Act  of  1970 
(42  U.S.C.  4501  et  seq.), 

(6)  Comprehensive  Planning,  701b 
Program  under  the  Housing  Act  of  1954 
(40U.S.C.  461). 

This  authorization  shall  include  the 
following. 

1.  The  authority  for  rendering  profes¬ 
sional  and  technical  advice  and  guidance 
on  insurance  and  bonding  matters,  in¬ 
cluding  the  development  and  selection  of 
all  procedures  and  training  materials. 

2.  The  authority  for  review  and  eval¬ 
uation  of  field  office  performance  of  the 
insurance  and  bonding  function,  as  well 
as  for  recommendations  for  appropriate 
corrective  actions  where  needed. 

3.  With  respect  to  master  contracts 
for  insurance  and  bonding,  the  authority 
for  appropriate  bid  requests,  openings 
and  recordings,  analysis,  awarding  of 
contracts,  ongoing  administrative  func¬ 
tions  (including  servicing)  with  respect 
to  the  contracts,  and  liaison  between 
Area  and  Insuring  Offices,  local  HUD 
program  i>articipcmts,  and  private  in¬ 
surers  who  issue  policies  imder  the  con¬ 
tracts. 

4.  l^e  authority  to  approve  or  dis¬ 
approve  non-Federal  insurance  con¬ 
tracts  and  to  execute  endors^ents  on 
behalf  of  the  Department  of  Housing 
and  Urban  Development  on  insurance 
checks,  including  loss  claim  checks,  on 
which  the  United  States  of  America,  the 


Department  of  Housing  and  Urban  De¬ 
velopment  or  any  predecesor  agency  of 
the  D^iartment  of  Housing  and  Urban 
Development  is  a  payee  (Joint  or  other¬ 
wise). 

Effective  Date.  This  redelegation  of 
authority  is  effective  January  1, 1976. 

J.  Robkkt  Hunter, 
Acting  Federal 
Insurance  Administrator. 

[PR  Doc.76-2744  Piled  l-29-76;8:46  am] 


[Docket  No.  D-76-403  [ 

REGIONAL  ADMINISTRATORS,  AREA  OF- 

HCE  DIRECTORS,  AND  INSURING  OF¬ 
FICE  DIRECTORS 

Redelegation  of  Auttfority 

Under  contracts  used  in  several  of  the 
programs  of  the  D^artment  of  Housing 
and  Urban  Development,  program  par¬ 
ticipants  are  required  to  protect  pro¬ 
gram  assets  through  insurance  or  bond¬ 
ing.  Where  this  is  the  case,  the  Depart¬ 
ment  provides  approval  of  non-Federal 
insurance  contracts  as  meeting  that  re¬ 
quirement.  It  also  provides  endorsement 
of  insurance  checks,  including  loss  claim 
checks,  on  which  the  Department  or  any 
predecessor  of  the  Department  is  a  joint 
payee.  The  authority  for  carrying  out 
these  and  related  functions  was  dele¬ 
gated  to  the  Federal  Insurance  Adminis¬ 
trator  by  the  Secretary  in  a  Delegation 
of  Authority  published  at  40  F.R.  56710 
on  December  4,  1975,  and  it  has  been  re¬ 
delegated  by  the  Federal  Insurance  Ad¬ 
ministrator  to  the  Assistant  Administra¬ 
tor  for  Urban  Property  Insurance  in  a 
document  publish^  concurrently  with 
this  one.  liie  Administrator  is  now  re¬ 
delegating  to  each  Regional  Administra¬ 
tor,  Area  Office  Director,  and  Insuring 
Office  Director  the  limits  authority  to 
carry  out  the  contract  approval  and 
check  endorsement  functions. 

Authority  Redelegated.  Each  Regional 
Administrator,  Area  Office  Director,  and 
Insuring  Office  Director  is  authorized, 
with  respect  to  the  programs  listed  be¬ 
low,  to  approve  or  disapprove  non-Fed¬ 
eral  insurance  contracts  and  to  execute 
endorsements  on  behalf  of  the  Depart¬ 
ment  of  Housing  and  Urban  Develop¬ 
ment  on  insurance  checks,  including  loss 
claim  checks,  on  which  the  United  States 
of  America,  the  Department  of  Housing 
and  Urban  Devel(H>ment,  or  any  pred¬ 
ecessor  agency  of  the  Department  is  a 
payee  (joint  or  otherwise).  This  au¬ 
thorization  relates  to  the  following  pro¬ 
grams:  * 

(1)  Slum  Clearance  and  Urban  Re¬ 
newal  Program  under  Title  I  of  the 
Housing  Act  of  1949  (42  U.S.C.  1450- 
1468),  and  Section  312  of  the  Housing 
Act  of  1954  (42  U.S.C.  1450  Note). 

(2)  Program  of  Loans  for  Housing  of 
the  ESderly  or  Handicapped  under  Sec¬ 
tion  202  of  the  Housing  Act  of  1959  (12 
U.S.C.  1701q). 

(3)  College  Housing  under  Title  IV  of 
the  Housing  Act  of  1950  (12  U.S.C.  1749- 
1749c). 

(4)  Low-Roit  Public  Housing  Pro¬ 
gram  imder  the  United  States  Housing 
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Act  of  1937  (42  U.S.C.  1401  et  seq.  and 
42  U.S.C.  1430  et  seq.). 

(5)  New  Communities  Program  imder 
the  Housing  Act  of  1968  (  42  n.S.C.  3901 
et  seq.)  and  the  Urban  Growth  and  New 
Community  Development  Act  of  1970 
(42  U.S.C.  4501  et  seq.) . 

(6)  Comprehensive  Planning,  701 
Program  imder  the  Housing  Act  of  1954 
(40U.S.C.  461). 

Effective  Date.  This  redelegation  of 
authority  is  effective  January  30,  1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-2746  PUed  l-29-76;8:46  amj 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 

(FRA  Waiver  Petition  No.  RST-75-41 

MUNICIPALITY  OF  EAST  TROY,  WIS. 

Petition  for  Waiver  of  Track  Safety 
Standards 

Notice  is  hereby  given  that  the  Muni¬ 
cipality  of  East  Troy,  Wisconsin,  has 
petitioned  the  Federal  Railroad  Admin¬ 
istration  (FRA)  for  a  temporary  waiver 
of  compliance  from  the  Class  I  Crosstie 
requirements  of  49  CFR  213.109,  until 
December  1, 1977. 

The  six  miles  of  track,  for  which  the 
waiver  is  requested,  are  utilized  to  trans¬ 
port  non-hazardous  materials  such  as 
grain  and  fertilizer,  in  consists  of  no 
more  than  two  loaded  cars,  and  at  a 
maximum  speed  of  ten  m.p.h.  In  1974, 
petitioner  handled  a  total  of  550  loaded 
cars. 

At  the  time  of  the  filing  of  the  petition 
(July  1,  1975),  approximately  720  new 
ties  had  been  installed  and  an  additional 
120  were  scheduled  for  installation. 

Petitioner  asserts  that  at  present,  fi¬ 
nances  are  insufficient  to  immediately 
upgrade  all  the  ties,  however,  petitioner 
intends  to  replace  500  ties  per  year.  Peti¬ 
tioner  states  that  local  shippers  have 
agreed  to  pay  an  additional  per  car  sub¬ 
sidy  tariff  and  that  a  portion  of  this 
revenue  is  to  be  used  to  install  ties  and 
to  upgrade  the  line. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proceeding  by  submitting 
written  data,  views,  or  comments.  FRA 
does  not  anticip>ate  scheduling  an  op¬ 
portunity  for  oral  comment  on  this  peti¬ 
tion  since  the  facts  do  not  appear  to 
warrant  it.  An  opportunity  to"*  present 
oral  comments  will  be  provided,  however, 
if  requested  by  any  interested  person 
prior  to  February  15,  1976.  All  commu¬ 
nications  concerning  this  petition  should 
identify  the  appropriate  Docket  Number 
(FRA  Waiver  Petition  Docket  Number 
RST-75-4)  and  shall  be  submitted  in 
triplicate  to  the  Docket  Clerk,  Office  of 
Chief  Counsel,  Federal  Railroad  Admin¬ 
istration,  Nassif  Building,  400  Seventh 
Street,  SW.,  Washington,  D.C.  20590. 
Communications  received  before  Febru¬ 
ary  27,  1976  will  be  considered  by  the 
FRA  before  final  action  is  taken.  Com¬ 


ments  received  after  that  date  will  be 
considered  so  far  as  practicable.  All  com¬ 
ments  rec^ved  will  be  available,  both 
before  and  after  the  closing  date  for 
communications,  for  examination  by  in¬ 
terested  persons  during  regular  business 
hours  in  Room  5101,  Nassif  Building,  400 
Seventh  Street,  SW.,  Washington,  D.C. 
2$590. 

This  notice  is  issued  under  the  author¬ 
ity  of  45  n.S.C.  431;  and  §1.49(n)  of  the 
regulations  of  the  Office  of  the  Secretary 
of  Transportation,  49  CFR  1.40  (n) . 

Issued  in  Washington,  D.C.  on  January 
26,  1976. 

Donald  W,  Bennett, 

Chief  Counsel, 

Federal  Railroad  Administration. 

IPR  Doc.76-2750  Filed  l-29-76;8;45  am] 


National  Highway  Traffic  Safety 
Administration 

YOUTH  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Notice  of  Public  Meeting 

On  February  20-21,  1976,  the  Youth 
Highway  Safe^  Advisory  Committee  will 
hold  an  open  meeting  at  the  DOT  Head¬ 
quarters  Building,  400  Seventh  Street, 
SW,  Room  4234-4238,  Washington,  D.C. 
The  Committee  is  composed  of  persons 
appointed  by  the  National  Highway 
Traffic  Safety  Administrator  to  consult 
with  and  advise  him  concerning  pro¬ 
grams  and  activities  to  attract  and  sus¬ 
tain  the  participation  of  young  people  in 
the  national  effort  to  combat  highway 
deaths  and  injuries. 

The  meeting  will  be  in  session  from 
9:00  a.m.  to  5:00  pjn.  on  February  20 
and  21, 1976.  The  agenda  is  as  follows: 

Swearing-in  by  Administrator, 
NHTSA. 

Discussion  on  Organizational  Struc¬ 
ture  of  State  Youth  Highway  Safety 
Committees. 

Presentation  on  NHTSA’s  Youth  Re¬ 
lated  Programs. 

Meeting  with  Administrator,  NHTSA. 
Discussion  of  Projects  on  a  State  and/ 
or  Regional  level. 

Discussion  on  Speakers  Bureau. 

For  further  information,  contact  Ex¬ 
ecutive  Secretariat,  Room  5215,  400 
Seventh  Street,  SW,  Washington,  D.C., 
telephone  202-426-2872. 

This  notice  is  given  pursuant  to  Sec¬ 
tion  10(a)  (2)  of  Public  Law  92-463,  Fed¬ 
eral  Advisory  Committee  Act  (FACA) 
effective  January  5,  1973. 

Issued  on  January  27,  1976. 

Wm.  H.  Marsh, 
Executive  Secretary. 
[FR  Doc.76-2747  Plied  1-29-76:8:48  am] 


ADMINISTRATIVE  CONFERENCE 
OF  THE  UNITED  STATES 

COMMITTEE  ON  RATEMAKING  AND 
ECONOMIC  REGULATION 

MeetiiHl 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  notice  is 


hereby  given  of  a  meeting  of  the  Com¬ 
mittee  on  Ratemaking  and  Economic 
Regulation  of  the  Administrative  Con¬ 
ference  of  the  United  States,  to  be  held 
at  10:00  a.m.,  February  26,  1976  in  the 
offices  of  the  Administrative  Conference 
of  the  United  States,  2120  L  Street,  N.W., 
Suite  500,  Washington,  D.C. 

The  Committee  will  meet  to  consider 
the  nature  of  the  Committee’s  recom¬ 
mendations  concerning  the  administra¬ 
tion  of  energy  shortages. 

Attendance  is  open  to  the  interested 
public,  but  limited  to  the  space  available. 
Persons  wishing  to  attend  should  notify 
this  office  at  least  one  day  in  advance. 
The  Committee  Chairman,  if  he  deems  it 
appropriate,  may  permit  members  of  the 
public  to  preset  oral  statements  at  the 
meeting;  any  member  of  the  public  may 
file  a  written  statement  with  the  Com¬ 
mittee  before,  during  or  after  the  meet¬ 
ing. 

For  further  information  concerning 
this  Committee  meeting  contact  Philip  J. 
Harter  (202-254-7065).  Minutes  of  the 
meeting  will  be  available  on  request. 

Richard  K.  Berg, 
Executive  Secretary. 

January  26,  1976. 

(PR  Doc.76-2882  Piled  1-29-76:8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[Docket  Nos.  28800,  etc.:  Order  76-1-102] 

HUGHES  AIRWEST  ET  AL. 

Order  on  Des  Moines /Milwaukee-Phoenix 
Route  Proceeding 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
on  the  27th  day  of  January  1976. 

On  June  4,  1975,  Ozark  Air  Lines  filed 
an  application  for  nonstop  authority  be¬ 
tween  Des  Moines,  Iowa,  and  Phoenix, 
Arizona.  In  addition,  Ozark  filed  a  mo¬ 
tion  for  an  immediate  hearing  on  its  ap¬ 
plication.  If  awarded  the’^authority  re¬ 
quested,  Ozark  proposes  to  provide  first 
single-plane  service  between  Phoenix,  on 
the  one  hand,  and  Milwaukee,  Des 
Moines,  and  the  Quad  Cities,^  on  the 
other.  Subsequently,  Hughes  Airwest 
and  Western  Air  Lines  filed  applications 
for  authority  to  operate  nonstop  service 
between  the  coterminal  points,  Milwau¬ 
kee  and  Des  Moines,  and  the  terminal 
point,  Phoenix.  Both  applications  were 
accompanied  by  motions  to  consolidate. 

In  support  of  its  motion,  Ozark  argues 
that  there  presently  is  no  single-plane 
nor  even  single-carrier  authority  in  these 
markets;  *  that  Milwaukee  and  Des 
Moines  are  the  two  largest  Phoenix  mar¬ 
kets  without  single-plane  service;  that 
aU  three  Phoenix  markets  have  experi¬ 
enced  substantial  growth  during  the  past 


1  Moline,  East  Moline,  and  Rock  Island, 
nilnoU,  and  Davenport,  Iowa. 

*  Subsequent  to  OzaA's  application,  the 
Board  certificated  American  Alrltnea  at  Dea 
Molnee  (Order  76-9-19,  September  8,  1975) 
th\u,  technically  creating  single-carrier  au¬ 
thority  at  Phoenix  and  Des  Moines. 
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few  years;  *  and  tbal  Ozaric  cam  ade¬ 
quate  me^  the  needs  of  the  markeU 
and  make  a  substantial  profit.* 

Answers  in  suiVKnt  of  OHirk’s  motion 
w^  filed  by  Airwest,  Milwaukee  Couxaty. 
the  Greater  Ma/iiann  chamber  of  Com¬ 
merce,  the  Wato'loo  Chaimber  of  Com- 
ma-ce,  the  City  of  Phoenix  and  the  State 
of  Wisconsin.*  Petitions  for  leave  to  int^ - 
vene  were  submitted  by  the  Iowa  De¬ 
partment  of  Transportation.  Milwaukee 
Coimty,  the  State  of  Wisconsin,  and  the 
Board  of  Commissioners  of  the  Metro¬ 
politan  Airport  Authority  of  Bock  Island 
County,  Illinois. 

Western  filled  an  answer  in  opposition 
to  the  motion  oontending  that  (1)  there 
is  not  an  urgent  need  for  single-plane 
service  in  the  markets;  (2)  the  markets 
are  small  and  the  volume  of  traffic  that 
would  be  affected  is  likewise  small;  and 
(3)  there  is  reason  to  believe  that  an 
.award  to  Ozaiic  would  result  in  an  in¬ 
crease  in  subsidy  need,  rather  than  a 
reduction.  In  addition.  Western  pstimates 
a  potential  $700,000  revenue  diversion. 
Notwithsanding  its  objection,  if  a  pro¬ 
ceeding  is  instituted.  Western  requests  a 
pretrial  r^triction  against  Pboenix-Min- 
neapolis/St.  Paul/Sioux  Falls  singie- 
plane  service.”  Frontio’  Airlines  also  filed 
an  answer  in  opposition  to  Ozark’s  mo¬ 
tion  on  the  grounds  that  Ozark's  eco¬ 
nomic  forecast  is  unreliable  and  that 
F'rontier  would  be  subject  to  diverskm  ot 
over  $400,000.^  Further,  Frontier  argues 
that  a  superior  alternative  would  be  an 
extension  of  its  own  authority  from 
Omaha  to  Des  Moines  and/or  Milwaukee 
which  would  allow  it  to  benefit  muiy 
more  people  by  providing  singfie-plane 
service  to  Phoenix  via  Omaha  and  Den¬ 


■  Ozark  caicnlates  that  from  calendar  year 
19T1  through  fiscal  1974  the  average  annual 
growth  rates  have  been  18.4  percent  for  Dea 
Molnee-Phoenlz,  19A  percent  for  MUwaukee- 
Phoenlx,  and  27.0  percent  for  Quad  Cltles- 
Phoenlx. 

*  Under  Subpart  K  Costing,  Ozark  has  cal¬ 
culated  an  operating  profit  which  would  not 
be  suOclent  to  cover  Its  fuU  allowance  for 
return  and  tazea.  (OZ-3).  and  which  would 
lead  to  a  subsidy-need  Increase  of  $670,045. 
However,  the  applicant  argues  that  use  of 
Subpart  K  la  ina^ropriate  here  due  to  the 
“extreme  variance  which  results  from  the 
mechanical  manner  In  which  Subpart  K  al- 
locatee  short-hawl  eyatam  expenses  over  a 
long-haul  segment.”  Hence,  Ozark  has  sub¬ 
mitted  a  fonettcnal  accounta  coating  whtch 
Indicates  an  excess  over  tax  and  return  of 
over  $500,000. 

■The  answer  of  the  State  of  Wisconsin 
was  submitted  after  the  June  27. 1975.  dead¬ 
line  for  ansvstia,  but  was  accompanied  by 
a  motion  for  leave  to  file  an  otherwise  tm- 
authorlzed  document.  We  will  grant  said  mo¬ 
tion.  A  late-filed  answer  In  support  of 
(Mark’s  motion  by  the  Dare  County  Beglonal 
Airport  CommlssloB  has  been  placed  In  the 
ooTTwepondWiee  section  of  Docket  27904^ 
■These  an  onzrently  monopoly 
for  Wbatem  In  which  Oaark  oosAd  obtain 
single-plane  authority  by  meana  of  a  Dae 
Molnaa-Phoeniz  award.  If  such  asrvioe  were 
Instituted,  Western  claims  It  could  suffer  a 
$2.5  million  diversion. 

■Ozark  filed  a  reply  to  Ftontto’s  answer 
and  a  motion  to  file  an  otherwise  unau¬ 
thorised  document.  We  will  grant  the 
motion. 


ver.  Frontier  esprcMee  its  intent  to  file 
separate  applications  for  Omaha-Des 
Moines  and 

ity.”  FinaUy.  Trans  Wom  Airlines  filed 
an  anssror  in  which  it  states  that  it  does 
not  oppose  vrompt  T«msideration  of 
Ozark’s  application  provided  that  the 
Board  impose  a  pretiial  restriction  pro- 
hibithig  Ozark  from  i»t)viding  single- 
p4ane  service  between  Indianapolis  and 
Louisville,  on  the  one  hand,  and  Phoenix, 
on  the  othor.  TWA  states  that  each  mar¬ 
ket  presently  receives  compeUUve  sin^e- 
carrier  service  and  such  a  pretrial  con¬ 
dition  would  obviate  the  time  that  other- 
wise-would  be  spent  at  the  hearing 
concerning  the  need  for  such  a  post-trial 
condition. 

Upon  consideration  of  the  above  plead¬ 
ings  and  of  all  rrievant  facts,  we  have 
decided  to  insttti;^  the  Des  Mobus/MU- 
vxaikee-Phoenix  BotUe  Proceeding,  for 
the  single  purpose  of  considering  the  need 
for  first  effective  air  service  in  the  Des 
Molnes-Phoenix  and  Milwaukee-I^ioenix 
markets.  Accordingly,  we  are  consolidat¬ 
ing  the  applications  of  Ozark,  Huidies 
Airwest,  and  Western  in  Dockets  27904, 
27920,  and  28011,  respectively.  Insofar  as 
those  applications  conform  to  the  scope 
of  the  proceeding  instituted  herein.  We 
will  not,  however,  expand  the  proceeding 
beyond  the  scape  outlined  above.  There¬ 
fore,  we  will  not  (xmsider  the  award  of 
new  nonstop  authority  in  the  Milwaukee- 
Des  Moines  maiicet.  This  market  is  .<una.li 
(8,440  O  6  D  passengers  in  1974)  and 
presently  receives  satisfactory  service  by 
a  local  service  carrier,  Ozaik.  To  include 
consideration  of  oompefittve  ncmstop  au¬ 
thority  between  Des  Moines  ami  Mllwaa- 
kee  would  unduly  expand  the  8<ppe  of 
this  proceeding. 

At  the  same  time,  we  find  that  no  con¬ 
vincing  argument  has  been  made  for  the 
imposition  of  pretrial  restrietions  agsdnst 
single-plane  servioe  belmeen  Phoenix 
and  either  (1)  Louisville  and  Indianap- 
oMs,  as  advocated  by  TWA,  or  (2)  bOn- 
neapolts/St.  Paul  and  aioux  City,  as 
advocated  by  Western.  No  carrier  could 
receive  new  nonstop  aMtharitr  in  these 
markets  as  a  result  of  ttiis  proceeding 
and  there  appears  to  be  no  oompdling 
reason  why  ordinary  beyood-segment 
riihts  should  be  exciactod  in  advance.  If 
there  is  in  fact  a  need  for  such  lestric- 
tions,  it  can  be  shown  at  the  heezing. 

Finally,  the  appiieante  have  not  sub¬ 
mitted  safflcient  tnformatian  for  us  to 
determine  the  envirotunental  cmue- 
qsKDees  of  tibeir  certillcate  amendment 
appheatlons  at  this  time.  Therefore,  we 
will  require  Omrk,  Western,  and  Hughes 
Airwest  to  file  the  Informatkm  set  forth 
in  .  Part  312  of  the  Boudk  Procedural 
Regulatkme.  We  wttl  afiow  tbeee  canierB. 
and  all  other  carriers  filing  appUcatioDS 
in  this  proceeding,  30  days  from  tte  date 
of  adoption  of  tUs  order  to  file  their 
envirotunental  evaluatiniM. 

According,  it  is  ordered  that: 

1.  A  proceeding  to  be  knewn  as  the 
Des  Moines/ MUvHmkee-Phoenix  Route 
Proceeding,  Docket  28800,  be  and  hereby 


•  Frontier  filed  its  appUostkms  (m  June  27, 
1975  In  Dockets  28015  and  28016. 


is  instituted  and  shall  be  eet  down  for 
hearing  before  an  Administrative  Law 
Judge  of  the  Board  at  a  time  and  place 
hereinafter  designated,  as  the  orderly 
admlnistratiaa  the  Board's  docket 
Iiermlts; 

2.  The  proceeding  instituted  by  para¬ 
graph  1,  above,  shall  include  considera¬ 
tion  of  the  following  issues:  (a)  Do  the 
pnbUe  convenience  and  necessity  require 
the  certification  of  an  air  carrier  or  air 
carriers  to  engage  in  nonstop  air  trans¬ 
portation  between  Phoenix,  Arizona,  on 
the  one  hand,  mid  Des  teofanes,  Iowa,  and 
Milwaukee.  Wtoconsin,  on  the  otoer?  (b) 

If  the  answn:  to  <a)  is  in  the  affirmative, 
which  air  earrierCs)  shocdd  be  author¬ 
ized  to  engage  in  such  service?  and  (c> 
What  conditions,  if  any,  should  be  placed 
on  the  operatkm  of  sd^  carrier(s)  ? 

3.  Insofar  as  they  conform  to  the  scope 
of  the  proceeding  set  forth  in  paimgraidi 
2  above,  the  ac^iUbations  of  Htwhes  Air¬ 
west  in  Docfeet  27920,  Ozark  Air  tjtw^ 
in  Docket  27904,  and  Western  Air  Lines 
in  Docket  28011  be  and  they  herday  are 
consolidated  with  the  proceeding  insti¬ 
tuted  by  paragraph  1  above;  to  the  ex¬ 
tent  not  consolidated,  the  foregoing  ap¬ 
plications  be  wd  they  hereby  are  dis- 
ufissed  wifiKmt  prejudice; 

4.  The  Motion  of  Ozark  Air  Lines  for 
an  Immediate  hearing  ^  and  It  hereby  is 
granted; 

5.  The  petitions  for  leave  to  intervene 
submitted  by  the  Iowa  Department  of 
Transportation,  the  Board  of  Commis¬ 
sioners  of  the  Metropolitan  Airport  Au¬ 
thority  of  Rock  Mand  County,  Illinois, 
the  State  of  Wisconsin  and  Wisconsin 
Department  of  Tkansportatlon,  and  Mil- 
wartoe  Coun^  and  the  Air  Service  Dl- 
.vlsion  of  the  Metropolitan  Milwaukee 
Association  of  Commerce  be  and  they 
hereby  are  granted; 

6.  The  motions  of  Ozark  Air  Lines  and 
the  State  of  Wisconsin  and  Wisconsin 
Department  of  Transportation  for  leave 
to  file  otherwise  unauthorized  documents 
be  and  they  hereby  are  granted; 

7.  Hughes  Airwest,  Osaok  Air  Lines. 
Western  Air  lines,  and  ail  other  carriers 
filing  applications  in  this  proceecOng 
diall  file  environmental  evaluatkms  pur- 
suant  to  secthm  312.12  of  the  Board’s 
Procedural  Regulations  wtttiin  30  days 
from  the  date  of  adoption  of  this  order;  * 
and 

8.  Applications,  motions  to  consolidate 
and  potions  for  reconsideratlan  of  this 
order  shall  be  filed  within  timity  days 
from  the  service  date  of  this  order  and 
answers  thereto  shall  be  filed  within  ten 
days  thereafter. 

This  order  shall  be  published  in  the 
ftozBAL  Rzoism. 

By  the  Civil  Aeronautics  Bocud. 

[seal]  Edwih  Z.  Holland, 

Secretary. 

[nt  Doe.7S-27V9  Filed  l-29-76;8;46  am) 


•ro  Cka  ez$MB$  tlm  atww  eatahUehed  pro¬ 
cedure  doee  Dot  comply  with  Part  312  at  the 
Board’s  Procedural  Regulations,  for  thoee 
carrieia  requesting  conaoUdatlmi  with  this 
proceeding,  we  hereby  waive  the  requirement 
of  Part  312  that  iqipUcatlons  contain  an  en¬ 
vironmental  evaluation  upon  filing. 
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[Docket  No.  26494;  Order  76-1-92] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fares 

Issued  under  delegated  authority 
January  26,  1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers  and  other  carriers 
embodied  in  the  resolutions  of  Traffic 
Conference  2  of  the  Inemational  Air 
Transport  Association  (lATA)  •  The 
agreement  was  adopted  at  the  recon¬ 
vened  61st  Meeting  of  Traffic  Conference 
2  held  in  Geneva  during  December  1975, 
and  has  been  assigned  the  above  C.A.B. 
agreement  number. 

The  agreement  would  amaid  certain 
first  class  and  economy  class  fares  be¬ 
tween  Saarbrucken,  W.  Germany  and 


NOTICES 

points  in  the  British  Isles,  as  well  as 
amend  certain  creative  fares  wtOiln 
Europe  and  Ply/Drive  fares  between 
United  Kingdom-Ireland,  within  Eurc^, 
and  from  U.K./Ireland  to  Europe.  We 
will  approve  the  first  and  economy  class 
fares,  which  are  comblnable  with  fares 
to/from  United  States  points  and  thus 
have  indirect  application  in  air  trans¬ 
portation  as  defined  by  the  Act,  but  will 
disclaim  jurisdiction  with  respect  to  cre¬ 
ative  fares  which  are  not  similarly 
comblnable. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations 
14  CPR  385.14; 

1.  It  is  not  foimd  that  the  following 
resolutions,  incorporated  in  Agreement 
C.A.B.  25631  as  indicated,  and  which 
have  indirect  application  in  air  trans¬ 
portation  as  defined  by  the  Act,  are  ad¬ 
verse  to  the  public  interest  or  in  viola¬ 
tion  of  the  Act: 


Agreement 

CAB 


lATA 

No. 


Title 


Application 


28681: 

E-1 . 052 

B-2., . .  062 


TC2  First  Class  Fares  (Amending)  (Expe^^^—r- 
TC2  Economy  Class  Fares  (Amending)  (Eit)edited) . 


2  It  is  not  found  that  the  following  resolutions,  Agreement  C.A.B. 

25631,  affect  air  tram^rtation  within  the  meanmg  of  the  Act. _ _ 


Agreement 

CAB 


lATA 

No. 


Title 


Application 


25631: 

E-3.. 

R-4.. 

B-5.. 

R-6.. 


(Exp^ted).  * 


Accordingly,  it  is  ordered  that:  1. 
’Those  portions  of  Agreement  C.A.B. 
25631  described  in  finding  paragraph  1 
above,  which  have  indirect  application 
in  air  transportation  as  defined  by  the 
Act,  be  and  hereby  are  approved;  and 
2.  Jurisdiction  be  and  hereby  is  dis¬ 
claimed  with  respect  to  those  portions  of 
Agreement  C.A.B.  25631  described  in 
finding  paragraph  2  above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations,  14  CPR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be_effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  thereof  is  filed  or  the  Board 
gives,  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[SEAL]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.76-2800  PUed  l-29-76;8:46  am] 


[Docket  No.  27673:  Order  76-1-891 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 


Order  Regarding  Specific  Commodity  Rates 
Issued  under  delegated  authority 
January  26, 1976. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  o* 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  car¬ 
riers,  foreign  air  carriers,  and  other  ca¬ 
ries,  embodied  in  the  resolutions  of  the 
Joint  ’Traffic  Conferences  of  the  Interna¬ 
tional  Air  Transport  Assoclati^ 
(lATA).  The  agreements  were  adop^ 
pursuant  to  the  provisions  of  Itesolutaon 
590  dealing  with  specific  commodity 
rates,  and  have  been  assigned  the  above 
C.A.B.  agreement  niunbers. 

The  agreements,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  lATA  letters  dated  De¬ 
cember  29,  1975,  name  12  additional 
commodity  rates,  which  refiect  reduc¬ 
tions  from  otherwise  aw>licable  general 
cargo  rates,  eleven  under  existing  com¬ 
modity  descriptions  and  one  new. de¬ 


scription  as  outlined  in  the  Attach¬ 
ments  hereto.  We  wUl  approve  the  North 
Atlantic  rates  (Attachment  I)  but  will 
disapprove  the  rates  which  refiect  in¬ 
creases  previously  disapproved  by  Or¬ 
der  75-12-146  dealing  with  the  overall 
North/Central  Pacific  and  by  Order  75- 
11-78  dealing  witii  the  overall  South  Pa¬ 
cific  (Attachment  EE)  cargo  rate  struc¬ 
tures. 

Pursuant  to  auttiority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 

14  erPR  385.14: 

1.  It  is  not  foimd  that  the  North  At¬ 
lantic  specific  commodity  rates  listed  in 
Attachm«it  I  incorporated  in  Agree¬ 
ments  C.A3.  25633,  R-1  through  R^3, 
and  C.A.B.  25634,  R-1  through  R-5,  are 
adverse  to  the  public  interest  or  in  viola¬ 
tion  of  the  Act 

2.  It  is  found  that  the  North/Central 
Pacific  specific  commodity  rates  and 
South  Pacific  specific  commodity  ratev 
listed  in  Attachment  n  incorporated  in 
Agreonent  C.A.B.  25633,  R-4  through 
R-7  are  adverse  to  the  public  Interest 
and  in  violation  of  the  Act. 

Accordingly,  TT  IS  ORDERED  THAT: 

1.  Those  portions  of  Agreements  C.A.B. 
25633  and  C.A.B.  25634  set  forth  in  At¬ 
tachment  I  ^  be  and  hereby  are  approved; 
and 

2.  Those  portions  of  Agreement  CA.B. 
25633  set  forth  in  Attachment  II  be  and 
hereby  are  disapproved. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above 
period,  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review 
this  order  on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 


[seal] 


Edwin  Z.  Holland, 

Secretary. 

[FR  Doc.76-2801  Filed  1-29-76:8:45  ai::) 


[Docket  No.  27813;  Order  76-1-86] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Passenger  Fare  Matters 

Issued  under  delegated  authority 
January  23, 1976. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  betweai  various  air  car¬ 
riers,  foreign  air  carriers,  and  other  car¬ 
riers  embodied  in  the  resolutions  of  the 
Traffic  Conferwices  of  the  International 
Air  ’Transport  Association  (lATA)  i 


» FUed  as  part  of  the  original  document. 
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The  agreements  provide  for  a  general 
five  percent  increase  in  all  passenger 
fares  between  Europe  and  the  Middle 
East,  on  the  one  hand,  and  the  Indian 
subcontinent,  on  the  other  hand;  and 
additionally  would  revalidate  and  amend 
existing  currency-related  surcharges 
from  various  points  for  transportation 
within  TrafBc  Conference  2  (Europe/ 
Africa/Middle  East)  and  between  Con¬ 
ference  2  and  Traffic  Conference  3 
(Asia/ Australia/Pacific  Islands).  The 
Board  will  approve  those  resolutions  in¬ 
volving  fares  which  are  combinable  with 
fares  to/from  U.S.  points  and  thus  have 


indirect  application  In  air  transporta¬ 
tion  as  defined  by  the  Act,  and  will  dis¬ 
claim  jurisdiction  on  resolutions  involv¬ 
ing  non-comblnable  fares. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations 
14  CPR  385.14: 

1.  It  is  not  found  that  the  following 
resolutions,  which  are  incorporated  in 
the  agreements  indicated  and  have  in¬ 
direct  application  in  air  transportation 
as  defined  by  the  Act,  sure  adverse  to  the 
public  interest  or  in  violation  of  the 
Act: 


Agrpomont 

CAB 


lATA 

No. 


AppliiiUion 


zsm-. 

R-l . 

_ (XOa 

R-2 . 

_  003e 

R-3 . 

_  0221 

25647: 

R-l . 

.  022d 

R-2 . 

.  022q 

General  Increases  in  Passenger  Fares  (New) . . . 2'3. 

. do . ■2:z. 

JT23A23  Special  Rules  for  Sales  ol  Passenger  Air  Transportation . 2,3;  12  3. 

Expedited  TC2  (Except  within  Euroite)  Special  Rules  for  Sales  of  Passon-  2. 

ger  Air  Transportation  (Revalidating  and  Amending). 

Expedited  TC2  (Within  Europe)  Special  Rules  for  Sales  of  Passenger  Air  2. 
Transportatiou  (Revalidating  and  Amending). 


2.  It  is  not  found  that  the  following  resolution,  incorporated  in  Agreement  C.A.B. 
25566  as  indented,  affects  air  transportation  as  defined  by  the  Act: 


Agreemont 

CAB 

lATA 

No. 

Title 

Application 

25.566:  R-4_  _ 

.  092 

_ 2,3:  1^3. 

Accordingly,  IT  IS  ORDERED  THAT: 

1.  Those  portions  of  Agreements  C.A.B. 
25566  and  C.A.B.  25647  set  forth  in  find¬ 
ing  paragraidi  1  above  be  and  hereby  are 
approved;  and 

2.  Jurisdiction  is  disclaimed  with  re¬ 
spect  to  that  portion  of  Agreement  C.A.B. 
25566  set  forth  in  finding  paragraph  2 
above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  petition 
for  review  is  filed  or  the  Board  gives 
notice  that  it  will  review  this  order  on 
its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[seal]  Edwin  Z.  Holland, 

Secretary. 

[PR  Doc.76-2802  Piled  l-29-76;8:45  am] 


[Docket  No.  27573;  Order  76-1-971 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Regarding  Specific  Commodity  Rates 

Issued  under  delegated  authority  Jan¬ 
uary  26, 1976. 

An  agreement  has  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board’s  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carrto:^ 
embodied  in  the  resolutions  of  the  Joint 
Traffic  Cimferences  of  the  International 


Air  Transport  Association  (lATA),  and 
adopted  pursuant  to  the  provisions  of 
Resolution  590  dealing  with  specific  com¬ 
modity  rates. 

The  agreement,  adopted  pursuant  to 
unprotested  notices  to  the  carriers  and 
promulgated  in  an  lATA  letter  dated 
January  16, 1976,  names  additional  com¬ 
modity  rates,  which  refiect  reductions 
from  the  otherwise  applicable  general 
cargo  rates,  under  an  existing  commod¬ 
ity  description  as  outlined  in  the  attach¬ 
ment  hereto.* 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  Regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
subject  agreement  is  adverse  to  the  pub¬ 
lic  interest  or  in  violation  of  the  Act,  pro¬ 
vided  that  approval  is  subject  to  the  con¬ 
ditions  hereinafter  ordered. 

Accordingly,  IT  IS  ORDERED  THAT: 
Agreement  C.A.B.  25657  be  and  hereby 
is  approved,  provided  that  approval 
shall  not  constitute  approval  of  the  spe¬ 
cific  commodity  descriptions  contained 
therein  for  purposes  of  tariff  publica¬ 
tions;  provided  further  that  tariff  filings 
shall  be  marked  to  become  effective  on 
not  less  than  30  days’  notice  from  the 
date  of  filing. 

Accordignly,  IT  IS  OREDER  THAT: 

1.  Those  portions  of  Agreements  C.A.B. 
25566  and  C.A.B.  25647  set  forth  in  find¬ 
ing  paragraph  1  above  be  and  hereby  are 
approved;  and 

2.  Jurisdiction  is  disclaimed  with  re¬ 
spect  to  that  portion  of  Agreement  C.A.B. 
25566  set  forth  in  finding  paragraph  2 
above. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 


Filed  as  part  of  the  original  document. 


Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  ten  days  after 
the  date  of  service  of  this  order. 

Ihls  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod,  unless  within  such  period  a  pietition 
for  review  thereof  is  filed  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

[sEALl  Edwin  Z.  Holland, 

Secretary. 

I FR  Doc.76-2803  Filed  1-29-76:8:45  am) 


[Docket  No.  285751 

STERUNG  AIRWAYS  A/S 

Postponement  of  Hearing  Regarding 
Foreign  Charter  Permit  Renewal 

Objection  has  been  filed  by  Bureau 
Counsel,  at  the  request  of  counsel  for  the 
applicant,  to  the  holding  of  the  hearing 
in  this  matter  immediately  following  the 
prehearing  ccmference.  Accordingly,  the 
hecudng  in  this  matter  will  not  immedi¬ 
ately  follow  the  prehearing  conference. 

However,  the  prehearing  conference 
will  proceed  as  scheduled  on  February  12, 
1976  (41  FR  2110,  January  14,  1976) ,  at 
10:00  a.m.  (local  time) ,  and  will  be  held 
in  Room  1003,  Hearing  Room  C,  North 
Universal  Building,  1875  Connecticut 
Avenue,  NW.,  Washington,  D.C. 

Dated  at  Washington,  D.C.,  Janu¬ 
ary  26, 1976. 

[seal]  Richard  V.  Backley, 

Administrative  Lata  Judge. 

[FR  Doc.76-2798  Filed  1-29-76:8:46  am] 

COMMISSION  ON  CIVIL  RIGHTS 

FLORIDA  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Florida 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  10:00  a.m.  and 
end  at  2:00  pjn.  on  February  23, 1976,  at 
Host  Suite,  Tampa  International  Airport, 
P.O.  Box  24107,  Tampa,  Florida  33607. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair¬ 
person,  oc  the  Southern  Regional  Office 
of  the  Commission,  Room  362,  Citizens 
Trust  Bank,  75  Piedmont  Avenue,  N.E., 
Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  to  dis¬ 
cuss  with  CXK?  Hearing  Team  the  plans 
for  Tampa  Hearing  on  March  29-31, 
1976.  Review  draft  of  report  on  Miami 
open  meeting  Jime,  1975. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Ck>mmission. 

Dated  at  Washington,  D.C.,  January 
26,  1976. 

Isaiah  T.  Crxswell,  Jr., 
Advisory  Committee  Management 

Officer. 

[FRDoc.76-a761  Filed  1-29-76:8:45  am] 
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GEORGIA  ADVISORY  COMMITTEE 
Rescheduled  Meettng 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulattons 
of  the  n£.  Commission  on  Civil 
that  a  planning  meeting  of  the  Georgia 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  originally  schedueld  for  Feb¬ 
ruary  6,  1975,  FR  Doc.  76-927  VoL  41, 
No.  8.  Tuesday,  January  13.  1976,  has 
been  changed  to  February  5,  1975.  The 
time  and  place  remains  the  same. 

Dated  at  Washington,  D.C.,  Janu¬ 
ary  26,  1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee  Management 

Officer. 

[FB  Doc.76-2762  FUed  l-29-76;8:45  am] 


KANSAS  AND  MISSOURI  ADVISORY 
COMMITTEES 

Agenda  and  Notice  of  Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  n.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Kansas 
and  Missouri  Advisory  Committees 
(SAC)  to  this  Commission  will  convene 
at  6:00  p.m.  and  end  at  10:00  p.m.  on 
February  18,  1976,  at  the  Neumann 
House,  6130  McGee,  Kansas  City,  Mis¬ 
souri  64113. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee 
Chairperson,  or  the  Central  States  Re¬ 
gional  Office  Building,  911  Walnut 
Street,  Kansas  City,  Missouri  64106. 

The  purpose  of  this  meeting  is  to  make 
plans  for  studying  issues  rejecting  ele¬ 
mentary  and  secondary  education. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Washington,  D.C.,  Janu¬ 
ary  26, 1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 
Officer. 

IPB  Doc.76-2763  FUed  1-29-76:8:45  am] 


KENTUCKY  ADVISORY  COMMITTEE 
Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Kentucky 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  6:00  p.m.  and 
end  at  9:00  p.m.  on  March  1,  1976,  at 
the  Galt  House,  Fourth  Street  at  River, 
Queen  Room,  Louisville,  Kentucky  40202. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee 
Chairperson,  or  the  Southern  Regional 
Office  of  the  Commission,  Room  362,  Citi¬ 
zens  Trust  Bank,  75  Piedmont  Avenue, 
NE.,  Atlanta,  Georgia  30303. 

The  purpose  of  this  meeting  is  to  pre¬ 
pare  for  school  desegregation  hearing. 

This  meeting  will  be  conducted  pursu¬ 
ant  to  the  Rules  and  Regulations  of  the 
Commission. 


NOTICES 

Dated  aA  Washington,  D.C.,  Janu¬ 
ary  26, 1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 
Officer. 

[FB  Doc.76-2764  FUed  1-29-76;  8:45  am] 


OHIO  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  n.S.  Commission  on  (I^vil  Rights, 
that  a  planning  meeting  and  press  con¬ 
ference  of  the  Ohio  Advisory  Commit¬ 
tee  (SAC)  to  this  Commission  will  con¬ 
vene  at  7:00  p.m.  on  February  17,  1976 
and  at  9:30  a.m.  on  February  18,  1976, 
at  the  Sheraton  Hotel-Motel  50  N.  Third 
Street,  Columbus,  Ohio  43215. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  Midwestern  Regional  Of¬ 
fice  of  the  Commission,  Room  1428,  230 
South  Dearborn  Street,  32nd  Floor,  Chi¬ 
cago,  Illinois  60604. 

The  purpose  of  this  meeting  is  to  plan 
for  Ohio  Prison  Report  release.  The  pur¬ 
pose  of  the  press  conference  is  to  release 
the  Prison  Study  Report. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  January 
26,  1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee  Management 

Officer. 

[FB  Doc.76-2765  Filed  l-29-76;8:45  am] 


TEXAS  ADVISORY  COMMITTEE 

Agenda  and  Notice  of  Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  C^vil  Rights, 
that  a  planning  meeting  of  the  Texas 
Advisory  Committee  (SAC)  to  this  Com¬ 
mission  will  convene  at  1:00  p.m.  and 
end  at  6:00  p.m.  on  February  23, 1976,  at 
La  Quinta  Motor  Tnn  Airport  East, 
Rooms  417  and  419,  333  NE.  Loop  410, 
San  Antonio,  Texas  78216. 

Persons  wishing  to  attend  this  meet¬ 
ing  should  contact  the  Committee  Chair¬ 
person,  or  the  SouUiwestem  Regional 
Office  of  the  Commissicm,  Room  231, 
New  Moore  Building,  106  Broadway,  San 
Antonio,  Texas  78205. 

The  purpose  of  this  meeting  is:  (1) 
Briefing  on  National  Commission  School 
Des^regation  Study— discussion  of 
Texas  SAC  participation:  Corpus  Christ! 
hearing,  (2)  Bri^ng  on  SWRO  Pro¬ 
ject — ^Voting  Rights  Act,  Education 
Handbook,  Higher  Education  in  San  An¬ 
tonio. 

This  meeting  will  be  conducted  pur¬ 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C.,  January 
26,  1976. 

Isaiah  T.  Creswell,  Jr. 

Advisory  Committee  Management 
Officer. 

[FB  Doc.76-2766  Piled  l-29-76;8:46  am] 


CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  LABOR 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  CivU  Serv¬ 
ice  Rule  rx  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Labor  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Associate 
Assistant  Secretary  for  Regional  Pro¬ 
grams,  (>x:upational  Safety  and  Health 
Administration. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 
[FB  Doc.76-2708  FUed  l-29-76;8:45  am] 


DEPARTMENT  OF  LABOR 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commision  revokes  the  authority  of 
the  Department  of  Labor  to  fill  by  non¬ 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Associate 
Assistant  Secretary  for  National  Pro¬ 
grams,  Occupational  Safety  and  Health 
Administration. 

United  States  Chvn.  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 
[FB  Doc.76-2707  FUed  l-29-76;8:45  am] 


DEPARTMENT  OF  LABOR 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  /Usignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  Department  of  Labor  to  fill  by  non- 
cereer  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Executive 
Assistant  to  the  Under  Secretary  of  La¬ 
bor,  Office  of  the  Secretary. 

United  States  Chvn.  Dev¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[FB  Doc.76-2706  FUed  1-29-76:8:45  am] 

DEPARTMENT  OF  THE  TREASURY 

Title  Change  in  Noncareer  Executive 
Ass^nment 

By  notice  of  June  22,  1973,  FJl.  Doc. 
73-12619  the  Civil  Service  Commission 
authorized  the  Department  of  the  Treas¬ 
ury  to  fill  by  noncareer  executive  assign¬ 
ment  the  position  of  Director,  Office  of 
Tax  Legislative  CoimseL  Office  of  Assist¬ 
ant  Secretary  for  Tax  Pcdicy,  Office  of 
the  Secretary.  Ihls  is  notice  that  the  title 
of  this  position  is  now  being  changed  to 
Assistant  General  Counsel  and  Director, 
Office  of  Tax  Legislative  Counsel,  Office 
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of  the  Assistant  Secretary  (Tax  Policy) , 
Office  of  Uie  Secretary. 

United  States  Civil  Sekt- 
ICE  ComfissioN, 

[seal]  James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 
[FR  Doc.76-2705  Plied  l-29-76;8:46  ami 


FEDERAL  ENERGY  ADMINISTRATION 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  March  15,  1975,  P.R.  Doc 
7S-9570  the  Civil  Service  Commission 
authorized  the  Federal  Energy  Admin¬ 
istration  to  fill  by  noncareer  executive 
assignment  the  position  of  Associate  As¬ 
sistant  Administrator  for  Eiiergy  Import¬ 
ing  Countries  and  Resources.  This  is 
notice  that  the  title  of  this  position  is 
now  being  changed  to  Associate  Assistant 
Administrator  for  International  Agree¬ 
ments  and  Regional  Affairs. 

United  States  (?rviL  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to  the 

Commissioners. 
[FR  Doc.76-2703  Filed  1-29-76:8:46  am) 


FEDERAL  ENERGY  ADMINISTRATION 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  June  6,  1974,  FR  Doc  74- 
13497  the  Civil  Service  Commission  au¬ 
thorized  the  Federal  Energy  Administra¬ 
tion  to  fill  by  noncareer  executive  assign¬ 
ment  the  position  of  Executive  Assistant 
to  the  Deputy  Administrator,  Office  of  the 
Deputy  Administrator,  Office  of  the  Ad¬ 
ministrator.  This  is  notice  that  the  title 
of  this  position  is  now  being  changed  to 
Associate  Deputy  Administrator. 

United  States  Civil  Serv¬ 
ice  Commission, 

tsEAL]  James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 

[FR  Doc.76-2704  Filed  1-29-76:8:45  am) 


OCCUPATIONAL  SAFETY  AND  HEALTH 
REVIEW  COMMISSION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  reveres  the  authority 
of  the  Occupational  Safety  and  Health 
Review  Commission  to  fill  by  noncareer 
executive  assignment  in  the  excepted 
service  the  position  of  General  Counsel. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 
[FR  Doc.76-2700  Plied  1-29-76:8:46  am] 


UNITED  STATES  INFORMATION  AGENCY 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Ass^n^ment 

Under  authority  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv¬ 
ice  Commission  revokes  the  authority  of 
the  United  States  Information  Agency 
to  fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Assistant  Director,  USIA  (Public  Infor¬ 
mation.) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners . 
[PR  Doc.76-2710  Piled  1-29-76:8:46  am] 


VETERANS  ADMINISTRATION 
Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) .  the  Civil  Serv¬ 
ice  Commission  revokes  ^e  authority  of 
the  Veterans  Administration  to  fill  by 
noncareer  executive  assignment  in  the 
excepted  service  the  position  of  Execu¬ 
tive  Assistant  to  the  Administrator,  Of¬ 
fice  of  the  Administrator. 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners. 
[FR  Doc.76-2711  Filed  1-29-76:8:45  am] 


COMMITTEE  ON  PRIVATE  VOLUNTARY 
AGENCY  ELIGIBILITY 

Availability  of  Report  of  Activities 

Pursuant  to  Section  10(b)  of  the  Fed¬ 
eral  Advisory  Committee  Act  (PL  92- 
463)  and  OMB  Circular  A-63  of 
March  27,  1974,  the  Committee  on  Pri¬ 
vate  Voluntary  Agency  Eligibility  has 
prepared  a  report  on  its  activities  during 
calendar  year  1975. 

The  report  is  available  for  public  in¬ 
spection  and  copying  at  the  following 
location: 

UJ3.  ClvU  Service  Commission,  Office  of  Man¬ 
agement  Analysis  and  Audits,  Room  7658, 

1900  E  Street,  N.W.,  Washington,  D.C. 

20416. 

Donald  J.  Biglin, 
Advisory  Committee  Manage¬ 
ment  Officer,  U.S.  Ciml  Serv¬ 
ice  Commission. 

January  22,  1976. 

[FR  Doc.76-2721  Piled  1-29-76:8:46  am] 


COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE¬ 
VERELY-  HANDICAPPED 
PROCUREMENT  UST  1976 
Additions  to  Procurement  List 

Notice  of  Addition  to  Procurement  List 
1976,  November  25,  1975  (40  PR  54742) 


published  in  the  Federal  Rioistbr  on 
January  23,  1976  (40  FR  3502)  is 
amended  to  read  as  follows : 

Clam  6633 

Shirt,  operating,  surgical,  man’s  cotton- 


polyester,  static  resistant  (JO) : 

Price 

(each) 

6632-00-149-0332  . $3.47 

6533-00-149-0323  . .  3.  63 

6532-00-149-0324  . .  3. 63 

6632-00-149-0325  .  3.80 

Trousers,  curating,  surgical,  man’s  cotton- 
polyester,  static  resistant  (JO) : 

6532-00-149-0337  .  4. 56 

6532-00-149-0328  .  4. 56 

6632-00-149-0329  . .  4.  56 

6532-00-149-0330  .  4. 56 

Dress,  women’s,  cotton-polyester,  static  re¬ 
sistant,  pleated  front  (JO) : 

6532- 00-149-0464  .  5.70 

6533- 00-149-0465  .  6. 03 

6532-00-149-0466  . 6.36 

6632-00-149-0467  .  6.69 

6532-00-149-0472  . .  7.  02 

6532-00-149-0473  .  7. 36 

By  the  Committee. 


E.  R.  Alley,  Jr., 
Acting  Executive  Director. 
[FR  Doc.76-2756  FUed  1-29-76:8:45  amj 


PROCUREMENT  UST  1976 
Notice  of  Proposed  Additions 

Notice  is  hereby  given  pursuant  to  Sec¬ 
tion  2(a)(2)  of  Public  Law  92-28;  85 
Stat.  79,  of  the  proposed  additions  of  the 
following  ccHnmodities  to  Procurement 
list  1976,  November  25,  1975  (40  P.R. 
54742) . 

Class  8470 

Neckband,  ground  troops’  helmet  liner,  8470- 
00-753-6166. 

Class  9905 

Check,  tool,  9905-00-473-6336. 

Tag,  markers,  9905-00-537-8955,  9905-00- 
537-8966,  9906-00-537-8957. 

Comments  and  views  regarding  these 
proposed  additions  may  be  filed  with  the 
Committee  not  later  than  30  days  after 
the  date  of  this  Federal  Register.  Com¬ 
munications  should  be  addressed  to  the 
Executive  Director,  Committee  for  Pur¬ 
chase  from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  Arlington,  Virginia 
22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 
[FR  Doc.76-2756  Filed  l-39-76;8:46  am) 


FEDERAL  REGISTER,  VOL.  41,  NO.  21— FRIDAY,  JANUARY  30,  1976 


46.^4 


NOTICES 


COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Availability 

Environmental  impact  statements  re¬ 
ceived  by  the  Council  on  Environmental 
Quality  from  January  19  through  Jan¬ 
uary  23,  1976.  The  date  of  receipt  for 
each  statement  is  noted  in  the  state¬ 
ment  summary.  Under  Coimcil  Guide¬ 
lines  the  minimum  period  for  public  re¬ 
view  and  comment  on  draft  environmen¬ 
tal  impact  statements  in  forty-five  (45) 
days  from  this  Federal  Register  notice 
of  availability.  (March  15,  1976)  The 
thirty  (30)  day  period  for  each  final 
statement  begins  on  the  day  the  state¬ 
ment  is  made  available  to  the  Council 
and  to  commenting  parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Back  copies  will  also  be  avail¬ 
able  at  cost  from  the  Environmental  Law 
Institute,  1346  Connecticut  Avenue, 
Washington,  D.C.  20036. 

Department  of  Agriculture 

Contact:  Dr.  Fowden  G.  Maxwell,  Coordi¬ 
nator  of  Environmental  QuaUty  Activities, 
Office  of  the  Secretary,  U.S.  Department  of 
Agriculture,  Room  359-A,  Washington,  D.C. 
20250,  202-447-3965. 

FOREST  SERVICE 

Draft 

S.  Llndenberg  Peninsula  Unit  Plan,  Ton- 
gass  National  Forest,  Alaska,  January  19: 
The  proposed  action  is  the  initiation  of  a 
land  use  plan  which  will  direct  the  man¬ 
agement  of  the  South  Llndenberg  Penin¬ 
sula  Management  Unit,  Tongass  National 
Forest.  The  unit  encompasses  approximately 
64,600  acres  on  Kupreanof  Island  in  South¬ 
eastern  Alaska.  Proposed  development  within 
the  unit  would  Include  principally  the  con¬ 
struction  of  about  100  miles  of  access  roads 
within  an  essentially  unroaded  area,  and 
initiation  of  timber  harvest  within  approxi¬ 
mately  33,650  acres  of  productive  forest  land. 
Adverse  effects  Include  alteration  of  wild¬ 
life  behavior  patterns  and  populations. 
(ELR  Order  No.  60075.) 

Pacific  Northern  Co.  Timber  Sale,  Tongass 
National  Forest,  Alaska,  January  20:  Pro¬ 
posed  is  the  clearcutting  of  220  million  board 
feet  of  timber  during  the  1977-1981  operat¬ 
ing  period  of  the  Pacific  Northern  Timber 
Company.  The  proposed  cutting  areas  cover 
portions  of  Wrangell,  Etolln,  Woronkofskl, 
Zarembo  and  Mltkof  Islands  in  Tongass  Na¬ 
tional  Forest,  Alaska.  Surface  erosion  will  be 
accelerated  in  some  areas  and  sediment  pro¬ 
duction  to  streams  will  Increase.  The  pro¬ 
posed  action  will  modify  267,400  acres  of 
land  to  the  degree  that  it  will  no  longer 
qualify  for  consideration  for  inclusion  into 
the  Wilderness  Preservation  System.  Perma¬ 
nent  roads  and  quarries  will  be  constructed. 
(ELR  Order  No.  60080.) 

Caoey  Unit  Plan,  Kisatchie  National 
Forest,  Claiborne,  and  Webster  County 
La.,  January  21 ;  ITie  statement  concerns 
the  ten  year  management  plan  for  the 
Caney  Unit,  Kisatchie  National  Forest. 
The  plan  Includes  timber  harvesting  and 
regeneration  of  366  acres,  management 
of  wildlife  habitat  through  coordination 
of  timber-wlldllfe  management  activi¬ 
ties,  develoiMnent  of  recreation  facilities, 
construction  or  reconstructicm  of  9  miles 
of  road,  prescribed  burning  of  4,500  acres 


for  wildlife,  timber,  suid  fire  control  acti¬ 
vities,  and  the  management  of  Middle 
Fork  Bayou  IFArbonne  as  a  Scoilc  River. 
(ELR  Order  No.  60084.) 

Truckee-Little  Truckee  Rivers  Unit 
Plans,  Tsk&oe  Naticmal  Forest,  Nevada, 
Calif.,  January  19:  This  statement  con¬ 
cerns  a  proposed  land  use  plan  for'  por¬ 
tions  of  the  Truckee  and  SierravUle 
Ranger  Districts,  Tahoe  National  Forest 
and  a  part  of  the  Carson  Ranger  District, 
Toiyabe  National  Forest.  The  plan  ap¬ 
plies  to  156,955  acres  of  National  Forest 
land  located  within  a  study  area  bound¬ 
ary  containing  320,000  acres.  The  imit  is 
primarily  recreational,  other  uses  being 
those  of  timber,  range,  and  wildlife.  Plan 
implementation  could  result  in  adverse 
effects  on  transportation  system,  and  a 
reduction  in  air  quality.  (ELR  Order  No. 
60070.) 

SOIL  CONSERVATION  SERVICE 

Draft 

Boulder  River  Watershed,  Jefferson  County 
Mont.,  January  22 :  Proposed  is  a  project  for 
watershed  protection.  Irrigation,  and  recrea¬ 
tion  in  Jefferson  County,  Montana,  to  be  en¬ 
titled  the  Boulder  River  Watershed  Project. 
Plan  Implementation  would  commit  380  acres 
of  land  to  the  dam  and  reservoir,  of  which  350 
acres  will  be  tor  public  recreational  use  when 
the  reservoir  is  full.  Adverse  effects  Include 
the  commitment  of  about  28.4  acres  of  for¬ 
ested  land  for  road  and  power  line  relocation, 
and  the  displacement  of  three  families.  (ELR 
Order  No.  60095.) 

Final 

South  Pork  Watershed  Project,  Montgomery 
County,  Ark.,  January  19:  The  South  Pork 
Watershed  Project  wiU  provide  watershed 
protection,  fiood  prevention,  and  a  depend¬ 
able  water  supply  for  the  City  of  Mount  Ida, 
Arkansas.  The  structures  and  offsite  bcwrow 
areas  will  require  52  acres  of  grassland  and 
257  acres  of  woodland.  About  five  miles  of 
nataimd  streams  will  be  converted  to  reser¬ 
voir  areas.  Comments  made  by:  USA,  DOI, 
HEW,  DOT,  EPA,  AHP,  and  State  and  local 
agencies.  (ELR  Order  No.  60068.) 

Elk  Creek  Watershed,  W.  Va.,  Barbour, 
Harrison,  Upshur  Counties,  W.  Va.,  Janu¬ 
ary  23:  Proposed  is  a  watershed  protection 
and  fiood  prevention  project  located  in  Bar¬ 
bour,  Harrison,  and  Upshur  Counties,  West 
Virginia.  Project  Implementation  would  in¬ 
volve  the  installation  of  land  treatment 
measures  over  the  entire  watershed;  installa¬ 
tion  of  12  single-purpose  fiood  water  retard¬ 
ing  structures;  installation  of  one  multiple- 
purpose  structure  with  basic  recreation  fa¬ 
cilities;  and  installation  of  7,050  feet  of 
stream  channel  work.  Adverse  effects  Include 
the  alteration  of  1.34  miles  of  stream  chan¬ 
nel;  and  the  relocation  of  69  people,  23  homes, 
and  2  mobUe  homes.  (ELR  Order  No.  60101.) 

Department  or  Commerce 

Contact:  Dr.  Sidney  R.  Oaller,  Deputy  As¬ 
sistant  Secretary  for  Environtnental  Affairs, 
Department  of  Commerce,  Washington,  D.C. 
20230,  202-967-4335. 

NAT’L  OCEANIC  AND  ATMOSPHERIC  ADMIN. 
Final 

Proposed  NOAA  Western  Regional  Head¬ 
quarters,  King  County,  Wash.,  January  22: 
The  National  Oceanic  and  Atmospheric 
Administration  (NOAA)  proposes  to  con¬ 
struct  a  Western  Regional  Headquarters 
facility  on  a  100-acre  site  in  the  north¬ 
west  portion  of  the  312-acre  fOTmer  Sand 
Point  Naval  Air  Station,  Seattle.  Facilities 
would  include  research  laboratories,  admin¬ 
istrative  offices,  storage  facilities,  a  Weather 


Service  forecast  office,  a  cafeteria  and  audi¬ 
torium.  Approximately  1,100  parking  spaces 
will  be  needed.  Adverse  impacts  will  result 
from  dredging  and  construction  activities. 
Comments  made  by:  USDA,  USA,  HEW,  HUD, 
DOI,  DOT,  ERDA,  EPA,  and  State  and  local 
agencies.  Interested  groups  and  individuals. 
(ELR  Order  No.  60098.) 

Department  or  Dq^nse 
ABMT  CORPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En¬ 
vironmental  Policy  Development,  Attn: 
DAEN-CWRr-P,  Office  of  the  Chief  of  Engi¬ 
neers,  U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue,  SW.,  Washington, 
D.C.  20314,  202-693-6795. 

Draft 

Bayou  Segnette  Waterway  &  Barataria  Bay 
Waterway,  La.,  January  21:  The  statement 
concerns  the  maintenance  dredging  to  pro¬ 
vide  a  channel  from  Company  Canal  at 
Westwego  to  the  Gulf  Intracoastal  Waterway 
via  Bayou  Segnette,  a  land  cut,  and  Bayou 
Vlllars,  a  length  of  12.2  miles,  and  a  channel 
from  Barataria  to  the  12-foot  contour  in  the 
Gulf  of  Mexico  at  Grand  Isle,  Louisiana,  a 
length  of  37  mUes.  A  total  of  4,269  acres  of 
marsh  and  612  acres  of  open  water  are  com¬ 
mitted  to  disposal  areas.  Water  pollution. 
Increased  turbidity,  and  destruction  of  the 
benthic  habitat  will  result.  (ELR  Order  No. 
60088.) 

Conchas  Lake  O&M,  Canadian  River,  San 
Miguel  County.  N.  Mex.,  January  19:  Pro¬ 
posed  is  the  continued  operation  and  main¬ 
tenance  of  to  Conchas  Lcdce  for  irrigation 
and  fiood  control.  Project  implementation 
would  involve  implementation  of  the  current 
Master  Plsui  Including  expansion  and  up¬ 
grading  of  roads  and  project  lands  and 
landscaping.  Adverse  effects  include  the  loss 
of  existing  vegetation  and  small  animal 
habitat,  and  the  intermittent  inundation 
of  scane  13,375  acres.  (Albuquerque  District). 
(ELR  Order  No.  60069.) 

Applegate  Reservoir,  Rogue  River  Basin, 
Jackson  Coimty,  Oreg.,  January  22:  Proposed 
is  the  construction  and  operation  of  Apple- 
gate  Lake,  one  component  of  the  Rogue 
River  Basin  Project,  in  Jackson  County, 
Oregon.  Projpct  purposes  Include:  fiood  con¬ 
trol,  irrigation  water  supply,  fish  and  wild¬ 
life  enhancement,  recreation,  and  water 
quality  control.  Project  Implementation 
would  cause  the  inimdation  of  about  60  acres 
and  the  displacement  of  36  residences.  (ELR 
Order  No.  60093.) 

Final 

Mobil  Bay  Exploratory  Oil  Well  Permit, 
Ala.,  January  23.  The  proposed  action  is 
the  issuance  of  a  section  10  Permit  for  the 
drilling  of  an  exploratory  oil  well  in  Mobile 
Bay  as  requested  by  Mobile  Oil  Corporation. 
Adverse  Impacts  include  Increased  noise 
levels  in  the  Dauphin  Island  vicinity, 
degradation  of  the  aesthetic  quality  of  the 
area,  and  the  possibility  of  oil  spills  which 
would  affect  beaches,  wetlands  and  the  Bay 
ecosystem.  (Mobile  District).  Comments 
made  by:  DOI,  DOC.  HUD.  DOT.  EPA,  USDA. 
and  State  of  Alabama,  conservation  groups 
and  citizens.  (ELR  Order  No.  60103.) 

Savannah  Harbor,  Operation  and  Main¬ 
tenance,  Chatham  County,  Gte.,  January  20: 
The  statement  discusses  long-range  main¬ 
tenance  of  Savannah  Harbor.  The  removal  of 
approximately  7  million  cu.  yds.  of  material 
is  necessary  to  maintain  the  authorized 
depth  and  width  of  the  navigation  channel. 
Several  features  of  the  proposal  include  con¬ 
struction  and  enlargement  of  ponding  dikes, 
availability  and  potential  capa^ty  of  existing 
disposal  areas,  ocean  dumping,  recycling  of 
dredged  materials,  use  of  other  ports,  and 
continued  research  into  new  disposal 
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methods.  Adverse  Impacts  Include  Increased 
turbidity  and  suspended  solids,  loss  of  plank¬ 
ton  and  banthlc  organisms  during  dredging, 
and  loss  of  aquatic  and  tidal  wildlife  habitat, 
and  area  economic  loss.  Comments  made  by: 
DOC,  HUD,  DOl,  USCG,  DOT,  EPA,  and  State 
and  local  agencies.  (EUR  Order  No.  60082.) 

Hawaii  Marina,  Permit  Actions, 

Honolulu  Coimty,  Hawaii,  January  22:  The 
statement  concerns  the  issuance  of  dredging 
permits  to  Kalser-Aetna  to  perform  main¬ 
tenance  dredging  In  Hawaii  E^i  Marina  over 
a  10-year  period  and  by  individual  marina 
residents  to  construct  private  boat  docks  In 
the  marina.  The  dredged  spoil  will  be  allowed 
to  dry  In  ponds,  and  later  used  as  embank¬ 
ment  material.  The  action  will  result  in 
Increased  turbidity,  loss  of  some  marine  life 
and  nursery  areas,  reduction  of  vegetation 
cover  on  undeveloped  urban  land,  and  con¬ 
tinued  reduction  In  bird  habitat,  and  could 
influence  water  quality.  (Honolulu  District) . 
Comments  made  by:  AHP,  USDA,  USAF,  DOC, 
HUD,  DOI,  USCO,  EPA,  and  State  and  local 
agencies.  (ELB  Order  No.  60092.) 

Final 

Qulfport  Harbor,  Mississippi,  Harrison 
County,  Miss.,  January  21 :  The  proposed  proj¬ 
ect  is  the  continuation  oi  routine  mainte¬ 
nance  dredging  of  the  Qulfport  Harbor.  The 
project  consists  of  a  channel  across  Ship 
Island  Bar,  a  channel  through  Mississippi 
Sound,  an  anchorage  Basin  at  Qulfport  and 
the  maintenance  of  the  small  boat  harbor. 
AdvMse  impacts  will  be:  loss  of  bottom¬ 
dwelling  organisms,  increases  In  turbidity, 
IncreEises  in  the  amount  of  mercury  and  other 
heavy  metals  in  the  food  chain  (present  con¬ 
centrations  exceed  the  EPA  criteria  for  open 
water  disposal),  reduction  in  primary  pro¬ 
ductivity,  and  loss  of  phytoplankton.  (Mobile 
District).  Comments  made  by:  EPA,  DOI, 
USDA,  DOT,  HUD,  and  organizations.  (ELR 
Order  No.  60089.) 

Anahuac  Channel  &  Channel  to  Liberty, 
Dredging,  Chambers,  and  Liberty  Counties, 
Tex.,  January  19 :  The  statement  concerns  the 
maintenance  dredging  of  Anahuac  Channel 
and  the  Channel  to  Liberty  on  the  Trinity 
River  for  purposes  of  continued  safe  naviga¬ 
tion.  The  dredging  will  be  accomplished  by 
hydraulic  pipeline  dredged,  and  dredged  ma¬ 
terials  will  be  placed  In  the  open  waters  of 
Trinity  Bay  and  In  land  disposal  areas.  Pos¬ 
sible  eventual  emergence  of  open  water  dis¬ 
posal  areas  will  eliminate  about  156  acres  of 
shallow  water  habitat.  Dredging  will  also  dis¬ 
rupt  the  bMithlc  habitat  of  the  area.  (Gal¬ 
veston  District).  Comments  made  by:  EPA, 
DOI,  DOC,  USDA,  AHP,  HEW,  USCQ,  HUD, 
and  State  and  local  agencies  and  local  groups. 
(ELR  Order  No.  60073.) 

Corpus  ChrlsU  Ship  Channel,  Maintenance 
Dredging,  Nueces  County,  Tex.,  January  19: 
The  proposed  action  Is  continued  periodic 
maintenance  dredging  of  the  Corpus  Christ! 
Ship  Channel  and  its  branch  channel  to  La 
Quinta  to  authorized  project  depths  for  piur- 
poses  of  navigation.  The  operations  will  be 
accomplished  by  contract  hydraulic  pipeline 
and  government  hopper  dredges.  Adverse  im¬ 
pacts  include  contamination  of  land  and 
open  watw  disposal  sites  and  increased  tur¬ 
bidity.  (Galveston  District).  Comments 
made  by:  HEW,  EPA,  DOC,  DOI,  DOT,  USDA, 
AHP,  and  State  and  local  agencies.  (ELB 
Order  No.  60074.) 

Enebct  Reskarch  and  Development  Admin. 

Contact:  Mr.  W.  Herbert  PMinlngton,  Of- 
flce  of  Assistant  Administrator,  E-201,  ERDA, 
Washington,  D.C.  20646,  301-073-4241. 

Draft 

Intense  Neutron  Source  Faculty,  Los 
Alamos,  Sandoval  County,  N.  Mex.,  January 
22;  Proposed  Is  the  construction  and  opera¬ 
tion  of  a  deuterlum-tiitlum  gas  target  In¬ 
tense  neutron  source  at  the  Los  Alamos 


Scientific  Laboratory  In  Los  Alamos,  New 
Mexico.  The  purposes  of  the  proposed  facUity 
is  to  provide  an  eq>erlmental  neutnm  irra¬ 
diation  faculty  providing  a  neutronlc  envi¬ 
ronment  similar  to  that  anticipated  in  a 
fusion  power  reactor.  The  proposed  project 
consists  of  the  design  and  constnictlon  of 
the  experimental  faculty  and  building,  the 
connecting  corridor,  and  support  facilities 
necessary  to  the  project.  Adverse  effects  in¬ 
clude  liquid  waste  discharges  which  consist 
primarily  of  cooling  tower  blowdown  during 
operations,  and  construction  disruption. 
(ELB  Order  No.  60097.) 

ENVntONMENTAL  PEOTECTION  AGENCT 

Contact:  Mr.  Sheldon  Meyers,  Director, 
Office  of  Federal  Activities,  Room  3630 
Waterside  Mall,  Washington,  D.C.  20460, 
202-755-0940. 

Final 

N.  .  Fremont  Co.  Wastewater  Facilities, 
FVemont  County,  Idaho,  January  19:  Pro¬ 
posed  is  the  awarding  of  grant  funds  to 
Fremont  County,  Idaho,  for  the  design  and 
construction  of  sewerage  facilities  serving 
the  Island  Paik  area.  Provision  of  coUectlon, 
interceptor,  and  treatment  faculties  would 
have  the  effect  of  accelerating  recreational 
demand,  with  associated  secondary  effects 
such  as  Increased  noise,  traffic,  and  recrea¬ 
tional  pressure.  Comments  made  by;  USDA, 
DOI,  and  State  agencies  and  groups.  (ELR 
Order  No.  60071.) 

Federal  Power  Commission 

Contact:  Dr.  Jack  M.  Helnemann,  Acting 
Asst.  Director  for  Environmental  QuaUty,  441 
Q  Street,  NW.,  Washington,  D.C.  20426,  202- 
275-4791. 

Final 

Eascogas,  Algonquin  Gas,  LNQ  Permits 
(Supplement),  RI.,  January  22:  The  state¬ 
ment  is  a  supplement  to  a  flnal  els  flled  with 
CEQ  8  August  1974  and  contains  new  data 
on  vapor  cloud  travel  In  the  event  of  a  large 
LNQ  spUl  on  water.  Comments  made  by: 
NBC,  ERDA,  DOI,  and  (ELR  Order  No. 

60090).  _ 

Department  or  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  QuaUty,  Boom  7268, 
461  7th  Street,-  SW.,  Washington,  D.C.  20410, 
202-766-6308. 

Section  104(h) 

The  foUowing  are  Community  Develop¬ 
ment  Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant 
to  section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may 
be  obtained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avail¬ 
able  frran  HUD) . 

Draft 

Center  City  Project.  National  City.  Calif., 
January  23:  The  project  Include  the  con¬ 
struction  of  high  and  low  rise  senior  citizen 
housing  facilities,  construction  of  low  to 
moderate  income,  multi-family  apartment 
hoiulng.  extensive  Improvements  to  the 
Paradise  Creek  Channel,  realignment  of  12th 
Street,  spot  clearance,  improvements  to 
homes,  construction  of  public  parking  fa¬ 
cilities,  erection  of  an  office  building,  and 
historic  perservatlon.  The  project  wUl  result 
in  the  change  to  higher  density  of  the  area, 
an  increase  In  community  population  by 
676-860  Individuals,  and  a  reduction  of 
owner  occupied  hoiising.  (ELR  Order  No. 
60102.) 

Final 

Mahon  School  Area  Rehabilitation,  Lub¬ 
bock,  Tex..  January  23:  The  statement  con¬ 
cerns  the  proposed  rehabilitation  of  a  116.73 
acre  area  around  the  Mahon  School  In  Lub¬ 


bock.  Texas.  The  project  consists  of  pro¬ 
viding  an  Improved  housing  supply  of  675 
units.  Of  this,  419  units  will  come  from  re¬ 
habilitation,  156  from  redevelopment  of  10.32 
acres  which  are  currently  occupied  by  45 
structures,  and  101  units  will  be  constructed 
on  vacant  land.  Twenty-five  households  will 
be  displaced,  and  construction  disruption 
will  result.  Comments  made  by:  EPA.  HEW, 
USDA,  DOI,  DOC,  and  State  and  lotel  agen¬ 
cies.  (ELR  Order  No.  60100.) 

Department  or  Intbuor 

Contact:  Mr.  Bruce  Blanchard.  Director, 
Environmental  Project  Review.  Room  7260, 
Department  of  the  Interior,  Washington, 
D.C.  20240,  202-343-3891. 

BTTREAXT  or  LAND  MANAGEMENT 

Draft 

Proposed  Middle  Fork  Reservoir,  Powder 
River,  Johnson  County,  Wyo.,  January  23: 
Proposed  Is  the  granting  of  a  right-of-way 
for  use  of  141  acres  of  national  resource  land 
for  a  60,000  acre-feet  reservoir  near  Kaycee, 
Wyoming,  for  use  by  agriculture  for  Irriga¬ 
tion  and  Industry  for  undisclosed  purposes. 
The  project  would  result  In  the  change  of  the 
stream  regime  and  sediment  load,  increased 
evaporation,  and  destruction  of  vegetation. 
Solis  would  be  taken  from  production,  live¬ 
stock  would  be  adversely  affected,  cultural 
values  may  be  destroyed,  and  infrastructural 
facilities  would  be  Impacted.  (ELR  Order 
No.  60099.) 

BUREAU  OF  OUTDOOR  RECREATION 

Draft 

Penobscot  Wild  and  Scenic  River,  Penob¬ 
scot,  Piscataquis,  tuid  Somerset  Cotmtles, 
Maine.  January  21 :  The  statement  concerns 
the  recommendation  that  295  miles  of  the 
East  and  West  Branches  of  the  Penobscot 
River  be  Included  In  the  National  Wild  and 
Scenic  Rivers  System.  Land  protection  would 
be  primarily  accomplished  through  coopera¬ 
tive  efforts  of  the  State  of  Maine  and  private 
land  owners  In  the  area.  No  significant  ad¬ 
verse  impacts  are  expected.  (ELR  Order  No. 
60086.) 

Tennessee  Vallet  Authoeitt 

Contact:  Dr.  Peter  Krenkel,  Director  of 
Environmental  Planning.  720  Edney  Build¬ 
ing.  Chattanooga.  Tennessee  37401.  616-756- 
2002. 

Final 

Raccoon  Mountain  Pumped-Storage  Plant, 
Marlon  County.  Tenn.,  January  19:  Proposed 
Is  the  construction  of  a  4  unit  pumped- 
storage  hydroelectric  power  project,  totalling 
1530  MWt.  Approximately  1,000  acres  of 
timber  will  be  removed  for  project-related 
construction,  resulting  in  adverse  in^>acts 
to  wildlife  populations.  Comments  made  by: 
AHP,  EPA.  PEA,  FPC,  USDA,  USA,  HEW. 
HUD,  DOI,  DOT.  and  State  and  local  agen¬ 
cies.  (ELR  Order  No.  60077.) 

Morton  Ranch  Uranium  Mining,  Converse 
County.  Wyo.,  January  20:  The  proposed 
action  is  the  mining  erf  the  mranium  deposits 
at  Morton  Ranch  to  provide  nuclecu:  fuel  for 
TVA’s  nuclear  electricity  gennatlng  plants. 
The  environmental  impacts  of  the  action 
will  consist  of  land  disturbance,  fugitive  dust 
generation,  discharge  of  combustion  gases, 
land  erosion,  some  socioeconomic  impitcts, 
depression  of  groundwater  levels,  an  increase 
in  siu^ace  water  runoff  due  to  dewatering  op¬ 
erations,  and  Increased  levels  (Usseflved 
minerals,  in  rainwater  nmoff  until  over¬ 
bidden  Is  reclaimed.  Comments  made  by; 
USDA.  HUD.  DOI,  RDA.  ICC.  NBC.  and  State 
agencies.  (ELR  Order  No.  60063.) 

Department  or  TEANSFoarAnoN 

Contact:  Mr.  Martin  Conviaaer,  Director, 
Office  of  Environmental  Affairs,  UH.  Depart- 
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ment  of  Transportatton,  400  7th  Street,  SW., 
Washington,  D.C.  20690,  202-426-4367. 

FEDERAL  AVIATION  ADMINISTRATION 

Draft 

Everglades  Jetport  Replacement,  Dade 
County,  Fla.,  January  19:  Proposed  Is  the 
construction  of  a  replacement  airport  for 
the  Everglades  Jetport  near  Miami,  accord¬ 
ing  to  the  conditions  of  the  “Everglades  Jet¬ 
port  Pact  of  1970”  which  provides  for  the 
transfer  of  the  Everglades  Jetport  property 
by  Dade  Coimty  to  the  Department  of  In¬ 
terior  In  exchange  for  replacement  land  else¬ 
where.  The  project  includes  the  acquisition 
of  15,028  acres  of  land  and  the  construction 
of  runway,  taxiway,  apron,  and  control  tower 
facilities.  Adverse  Impacts  include  the  altera¬ 
tion  of  land  surface,  the  conversion  of  70 
acres  from  vegetation  to  open  water,  and 
increased  traffic  in  the  area.  (ELB  Order  No. 
60078.) 

Guam  International  Airport,  Guam,  Jan¬ 
uary  19:  The  proposed  action  Involves  the 
transfer  of  67.86  acres  of  U.S.  Navy  land  to 
the  Government  of  Guam  for  the  develop¬ 
ment  and  expansion  of  the  terminal  facili¬ 
ties  for  the  Guam  International  Air  Terminal 
(GIAT)  at  Agana  Naval  Air  Station.  The 
future  development  of  GIAT  will  require 
clearing  approximately  100  acres  of  vegeta¬ 
tion,  removal  of  a  portion  of  bird  habitat,  and 
alteration  of  the  existing  land  use  pattern 
around  the  airport.  (ELR  Order  No.  60079.) 

Loop  390,  U.S.  80  td  U.S.  59,  Marshall,  Harris 
County,  Tex.,  January  21:  The  proposed  ac¬ 
tion  Is  the  construction  of  grading,  struc¬ 
tures,  base  and  surfacing  on  Loop  390  around 
Marshall,  Texas.  The  project  begins  at  U.S. 

80  west  of  Marshall,  crosses  U.S.  59  north  of 
xjurRbftU,  and  terminates  at  1-20  southeast  of 
vrarabaii  The  11.8  mile  project  is  on  new 
location.  Adverse  effects  of  the  project  are 
displacements  of  as  msmy  as  5  businesses  and 
64  families,  and  the  commitment  of  some 
natural  resources.  (ELR  Order  No.  60086.) 

Final 

Air  Route  Surveillance  Radar,  Eugene, 
Lane  County,  Oreg.,  January  22:  The  proj¬ 
ect  consists  of  the  construction  of  an  Air 
Route  Surveillance  Radar  Facility  as  part  of  a 
21 -facility  system  that  would  control  flight 
traffic  between  airport  terminals.  The  pro¬ 
posed  Bite  is  one  acre  of  land  on  Table  Top 
Mountain,  located  In  the  southwest  portion 
of  the  Willamette  Valley,  17  miles  north¬ 
west  of  Eugene,  Oregon.  There  will  be  possi¬ 
ble  minor  adverse  environmental  effects  with 
respect  to  surface  and  subsurface  waters, 
ecology,  fossil  fuel  emissions,  and  electro¬ 
magnetic  radiation.  Comments  made  by:  DOI, 
USDA,  EPA,  and  State  and  local  agencies. 
(ELR  Order  No.  60091.) 

FEDERAL  HIGHWAY  ADMINISTRATION 

Draft 

Route  185,  Franklin  and  Washington 
Counties,  Mo.,  January  22:  Proposed  Is  the 
acquisition  of  6.2  miles  of  limited  access 
right-of-way  from  near  the  east  city  limits 
of  Sullivan  in  Franklin  County  to  north  of 
Route  H  In  Washington  County,  Missouri, 
for  the  construction  of  Route  185.  The  proj¬ 
ect  will  consist  of  constructing  two  12'  lanes 
of  pavement  with  10'  stabilized  shoulders, 
plus  a  2  lane  bridge  over  the  Meramec  River. 
Adverse  effects  include  the  removal  of  106 
acres  from  its  present  use,  the  destruction 
of  88  acres  of  woods,  and  the  displacement  of 
8  people.  A  4(f)  statement  is  included  con¬ 
cerning  Meramec  State  Park.  (ELR  Order  No. 
60094.) 

LR.  1137-B03,  Meadvllle  to  Titusville, 
Crawford  Coimty,  Pa.,  January  21:  Proposed 
is  the  reconstruction  of  LR.  1137-B03,  a  two 
lane  rural  highway  that  begins  In  the  Mead- 
Tille  area  and  runs  approximately  25  miles 


to  the  east  to  a  connection  In  the  western 
end  of  ntuBvlUe.  Alternates  for  the  project 
Include  reconstruction  with  minor  Improve¬ 
ments  to  existing  highways,  complete  relo¬ 
cation  for  the  entire  project,  and  a  do- 
nothing  alternate.  The  number  of  families 
and  businesses  displaced  and  acres  committed 
to  highway  use  depends  upon  the  alternate 
chosen.  The  project  would  result  In  the  In¬ 
crease  of  stream  velocities,  the  Interruption 
of  wildlife  foraging,  water  pollution,  in¬ 
creased  air  pollution,  and  higher  noise  levels, 
(ELR  Order  No.  60087.) 

Final 

Southeastern  Beltway  Section  A,  Colum¬ 
bia,  Richland,  and  Lexington  Counties  S.C., 
January  19:  This  is  a  supplement  to  the  EIS 
prepared  and  submitted  by  CEQ  in  1971  on 
the  Southeastern  Beltway  in  Columbia,  South 
Carolina.  Proposed  is  the  construction  of 
Section  A  of  the  Southeastern  Beltway  which 
is  the  segment  extending  from  Interstate  26 
in  Lexington  County  to  S.C.  48  (Bluff  Road) 
in  Richland  County.  The  supplement  con¬ 
siders  effects  on  the  Cong^aree  River  flood 
plain,  potential  impact  and  salvage  of  archeo¬ 
logical  sites,  impact  on  air  quality,  and  the 
relationship  of  the  proposed  North-South 
Freeway  and  the  Southeastern  Beltway. 
Comments  made  by:  USDA,  AHP,  DOI,  DOC, 
HUD,  and  State  agencies.  (ELR  Order  No. 
60072.) 

Interstate  Route  595,  Virginia,  Arlington 
County  Va.,  January  19 :  Proposed  is  the  up¬ 
grading  of  Primary  Route  1  (Jefferson  Davis 
Highway) ,  to  a  six  to  eight-lane  divided  fa¬ 
cility  to  meet  Interstate  standards.  The 
project  will' begin  at  the  Airport  Connection 
and  extend  0.772  mile  north  to  12th  Street 
where  it  will  tie  in  with  1-96.  Adverse  effects 
of  the  action  are  increased  ambient  noise 
levels,  displacement  of  16  businesses,  loss  of 
two  “green-space”  areas,  and  temporary  loss 
of  parking  in  the  project  area.  Comments 
made  by:  DOI,  HUD,  HEW,  COE,  DOC,  and 
State  and  local  agencies.  (ELR  Order  No. 
60076.) 

U.S.  COAST  GUARD 

Final 

LORAN-C  Chain,  Moses  Lake,  Washing¬ 
ton  (Supplement),  Grant  County,  Wash., 
January  20:  The  statement  is  a  supplement 
concerning  the  Moses  Lake  project  site  of 
the  IXIRAN-C  at  Moses  Lake,  Washington. 
Site  activities  may  increase  the  sediment 
load  in  the  Frenchman  Hills  Wasteway,  and 
normal  construction  disruption  will  result. 
Comments  made  by :  DOT,  USDA,  AHP,  EPA, 
DOI,  COE,  State  agencies.  (ELR  Order  No. 
60081.) 

Gary  L.  Widman, 
General  Counsel. 

[FR  Doc.76-2749  FUed  1-29-76:8:46  am] 
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|FRL  484-7;  PP8G1664/T261 

AMERICAN  HOECHST  CORP. 

Establishment  of  a  Temporary  Tolerance; 
Methyl  2-[4-(2,4-clichlorophenoxy)phen- 
oxy]propanoate 

American  Hoechst  Corp.,  Agricultural 
Chemicals  Department,  Rt.  202-206 
North,  Somerville,  NJ  08876,  has  sub¬ 
mitted  a  pesticide  petition  (PP  601664) 
to  the  Environmental  Protection  Agency 
(EPA).  This  petiticoi  requested  that  a 
temporary  tolerance  be  established  for 
residues  of  the  heribicide  methyl  2-14- 
( 2,4-dichlorophenoxy  >phenoxy  1  projiano- 
ate  and  its  metabolites  in  or  on  the  raw 
agricultural  commodities  barl^  grain 


and  wheat  grain  at  0.10  part  per  million 
(ppm) .  Establishment  of  this  temporary 
tolerance  will  permit  the  marketing  of 
the  above  raw  agricultural  commodities 
treated  in  accordance  with  an  experi¬ 
mental  use  permit  which  is  being  issued 
concurrently  under  the  Federal  Insecti¬ 
cide,  Fungicide,  and  Rodenticide  Act. 

An  evaluation  of  the  scientific  data  re¬ 
ported  in  the  petition  has  shown  that  the 
requested  tolerance  is  adequate  to  cover 
residues  resulting  from  the  proposed  ex¬ 
perimental  use,  and  it  has  been  deter¬ 
mined  that  the  tolerance  will  protect  the 
public  health.  The  temporary  tolerance 
is  established  for  the  herbicide,  therefore, 
with  the  following  provisions. 

1.  The  total  amount  of  the  herbicide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  per¬ 
mit. 

2.  American  Hoechst  Corp.  must  im¬ 
mediately  notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  also 
keep  records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires  Jan¬ 
uary  26,  1977.  Residues  not  in  excess  of 
0.10  ppm  remaining  in  or  on  the  above 
raw  agricultural  commodities  after  ex¬ 
piration  of  this  temporary  tolerance  will 
not  be  considered  actionable  if  the  herbi¬ 
cide  has  been  legally  applied  during  the 
term  of  and  in  accordance  with  the  pro¬ 
visions  of  the  experimental  use  permit 
and  temporary  tolerance.  This  tempo¬ 
rary  tolerance  may  be  revoked  if  the  ex¬ 
perimental  use  permit  is  revoked  or  if 
any  scientific  data  or  experience  with 
this  herbicide  indicate  such  revocation  is 
necessary  to  protect  the  public  health. 

(Sec.  408(J),  Federal  Food.  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  346a(J) ) ) 

Dated:  January  26,  1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 
IFR  DOC.7&-2924  Filed  l-29-76;8:45  am) 


[PRL  484-8;  PP5G1582/T271 

CHEVRON  CHEMICAL  CO. 

Establishment  of  a  Temporary  Tolerance; 
S  •  [(4-chlorophenyl)methyl]diethylcar- 
bamothioate 

Ortho  Division,  Chevron  Chemical  Co., 
940  Hensley  St.,  Richmond  CA  94804,  has 
submitted  a  pesticide  petition  (PP 
5G1582)  to  the  Environmental  Protec¬ 
tion  Agency  (EPA).  This  petition  re¬ 
quested  that  a  temporary  tolerance  be 
established  for  residues  of  the  herbicide 
S- 1  (4-chlorophenyl)  methyl]  -diethylcar- 
bamothioate  and  its  metabolite  4-chloro- 
benzyl  methylsulfone  in  or  on  the  raw 
agricultural  commodity  rice  grain  at  0.1 
part  per  million  (ppm).  Establishment 
of  this  temporary  tolerance  will  permit 
the  marketing  of  the  above  raw  agricul¬ 
tural  commodity  treated  in  accordance 
with  two  experimental  use  permits  which 
are  being  issued  concunmitly  under  the 
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Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act. 

An  evaluation  of  the  scientific  data  re¬ 
ported  in  the  petition  has  shown  that  the 
requested  tolerance  is  adequate  to  cover 
residues  resulting  from  the  proposed  ex¬ 
perimental  use,  and  it  has  been  deter¬ 
mined  that  the  tolerance  will  protect  the 
public  health.  The  temporary  tolerance 
is  established  for  the  heiijlcide,  therefore, 
with  the  following  provisions: 

1.  The  total  amount  of  the  herbicide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permits. 

2.  Chevron  Chemical  Co.  must  im¬ 
mediately  notify  the  EPA  of  any  find¬ 
ings  from  the  experimental  use  that  have 
a  hearing  on  safety.  The  company  must 
also  ke^  records  of  producticm,  distri¬ 
bution,  and  performance  and  on  request 
make  the  records  available  to  any  au¬ 
thorized  officer  or  employee  of  the  EPA 
or  the  Food  and  Drug  Administration. 

This  temporary  tolerance  expires  Jan¬ 
uary  26,  1977.  Residues  not  in  excess  of 
0.1  ppm  remaining  in  or  on  the  above 
raw  agricultrual  c<»nmodity  after  ex¬ 
piration  of  this  tolerance  will  not  be  con¬ 
sidered  actionable  if  the  herbicide  has 
been  legally  applied  diiring  the  term  of 
and  in  accordance  with  the  provisions  of 
the  experimental  use  permits  and  tem¬ 
porary  tolerance.  This  t«nporary  tol¬ 
erance  may  be  revoked  if  the  experl- 
mraital  \ise  pmnits  are  revoked  or  if 
any  scientific  data  or  experience  with 
this  herbicide  indicate  such  revocation 
is  necessary  to  protect  the  public  health. 

(Sec.  408(J).  Federal  Pood,  Drug,  and  Cos¬ 
metic  Act  (21  U.S.C.  346a(J) ) ) 

Dated:  January  26, 1976. 

John  B.  Retch,  Jr., 
Director,  Registration  Division. 

(PB  DOC.7S-2926  FUed  l-29-76;8:46  am] 


(PRL  486-1,  PP5G  1593 /T28] 

CIBA-GEIGY  CORP. 

Establishment  of  a  Temporary  Tolerance; 

Ethanedial  Dioxime 

CIBA-GEIQY  Corp.,  Agricultural  Di¬ 
vision,  P.O.  Box  11422,  Greensboro,  NC 
27409,  has  submitted  a  pesticide  peti¬ 
tion  (PP  5G1593)  to  the  Environmental 
Protection  Agency  (EPA) .  This  petition 
requested  that  a  temporary  tolerance  be 
established  for  residues  of  the  plant 
growth  regulator  ethanedial  dioxime  in 
or  on  the  raw  agricultural  commodity  or¬ 
anges  at  0.1  part  per  million  (ppm). 
Establishment  of  this  temporary  toler¬ 
ance  will  permit  the  marketing  of  or¬ 
anges  treated  in  accordance  with  an  ex¬ 
perimental  use  permit  which  is  being  is¬ 
sued  concurr«itly  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

An  evaluation  of  the  scientific  data  re¬ 
ported  in  the  petition  has  shown  that  the 
requested  tolerance  is  adequate  to  cover 
residues  resulting  from  the  proposed  ex¬ 
perimental  use.  and  it  has  been  deter¬ 
mined  that  the  tolerance  will  protect  tiie 
public  health.  The  temporary  tolerance 


is  established  for  the  growth  regulator, 
ttierefore,  with  the  foUowlng  provlsians: 

1.  The  total  amount  of  the  growth  reg¬ 
ular  to  be  used  must  not  exceed  the  quan¬ 
tity  authorized  by  the  experimentsd  use 
permit. 

2.  CIBA-GEIGY  Corp.  must  imme¬ 
diately  notify  the  EPA  of  any  findings 
frmn  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  must  also 
keep  records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires 
January  26,  1977.  Residues  not  in  ex¬ 
cess  of  0.1  ppm  remaining  in  or  on  the 
above  raw  agricultural  commodity  after 
expiration  of  this  temporary  tolerance 
will  not  be  considered  actionable  if  the 
growth  regidator  has  been  legally  ap¬ 
plied  during  the  term  of  and  in  accord¬ 
ance  with  the  provisions  of  the  experi¬ 
mental  use  per^t  and  t^porary  toler¬ 
ance.  This  temporary  tolerance  may  be 
revoked  if  the  experimental  use  permit  is 
revoked  or  if  any  scientific  data  or  ex¬ 
perience  with  this  growth  regulator  indi¬ 
cate  such  revocation  is  necessary  to  pro¬ 
tect  the  public  health. 

(Sec.  408(J),  Petieral  Food,  Drug,  and  Cos¬ 
metic  Act  (21  D.S.C.  346a(J) ) ) 

Dated:  January  26, 1976. 

John  B.  Ritch,  Jr., 
Director,  Registration  Division. 

[FR  Doc.76-292e  Filed  l-2»-76:8;46  am] 


SCIENCE  ADVISORY  BOARD  ENVIRON¬ 
MENTAL  HEALTH  ADVISORY  COMMIT¬ 
TEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  that  a  meeting  of  the  En¬ 
vironmental  Health  Advisory  Committee 
of  the  Science  Advisory  Board  will  be 
held  at  9:00  am.  on  February  18,  1976 
in  Conference  Room  A  (Room  1112), 
ChTTstal  Mall  Building  No.  2,  1921  Jeffer¬ 
son  Davis  Highway,  Arlington,  Virginia. 

This  is  the  second  meeting  of  the  com¬ 
mittee. 

The  purpose  of  the  meeting  will  be  (1) 
to  brief  the  committee  on  and  to  discuss 
EPA  activities  with  respect  to  environ¬ 
mental  carcinogens;  (2)  to  consult  the 
committee  on  the  scientific  aspects,  from 
the  health  sciences  point  of  view,  of  a 
plan,  currently  under  Agency  considera¬ 
tion,  for  utilizing  “average  daily  intake” 
(ADI)  as  part  of  a  procedure  for  exten¬ 
sion  of  tolerances  to  residues  of  pesti¬ 
cides  on  raw  agricultural  commodities 
presenting  minor  dietary  impact;  (3)  to 
discuss  the  committee's  role  in  the 
Agency’s  hesdth  research  efforts;  and 
(4)  to  hear  a  brief  progress  report  from 
the  committee’s  Task  Group  on  Epi¬ 
demiologic  Studies.  The  agenda  will  also 
Include  (5)  brief  reports  and  informa¬ 
tional  items  of  cturent  interest  to  the 
members. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  or  submit  a  paper  should  contact 
the  Executive  Secretary,  Mr.  Ernst  Linde, 


Scientist  Administrator,  Sdence  Advi¬ 
sory  Board  (A-101) .  UJi.  Envlnmmental 
Protectioii  Agency,  Washington.  D.C. 
20460. 


The  telephone  number  is  (703)  557- 
7720. 


Thomas  D.  Bath, 
Staff  Director 
Science  Advisory  Board. 


Januabt  27, 1976. 

[FB  Doc.7fr-2927  FUed  1-20-76:8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IFCX;  76-26] 

LOUISIANA  ASSOCIATION  OF  BROAD¬ 
CASTERS  AND  NATIONAL  ASSOCIATION 

OF  BROADCASTERS 

Memorandum  Opinion  and  Order  Regarding 
EBS  Attention  Signal 

By  the  Commission;  Chairman  Wiley 
concurring  and  Issuing  a  statement  in 
which  Commissioner  Quello  joins. 

In  the  matter  of  requests  by  Louisiana 
Association  of  Broadcasters  (LAB)  and 
the  National  Association  of  Broadcasters 
(NAB)  to  delay  implementation  of  the 
new  EBS  Attention  Signal  (!  73.906  of 
the  Commission’s  rules)  scheduled  to  be¬ 
come  effective  April  15,  1976. 

1.  The  Commission  has  for  considera¬ 
tion  a  request  filed  by  the  Louisiana  As¬ 
sociation  of  Broadcasters  (LAB)  and  a 
petition  from  the  National  Association 
of  Broadcasters  (NAB)  for  postpone¬ 
ment  of  the  April  15,  1976  deadline  for 
implementation  of  the  new  Emergency 
Broadcast  System  (tow- tone)  Attention 
Signal. 

2.  By  order  released  December  5,  1974, 
PCC  Order  74-1285  (49  PCC  2d  1160), 
FR  Vol.  39,  No.  240,  Dec.  12, 1974,  S  73.906 
of  the  Commission’s  rules  was  amended 
to  substitute  a  two-tone  Attention  Signal 
for  the  carrier-break  and  1000  Hz  Atten¬ 
tion  Signal  presently  used  in  the  Emer¬ 
gency  Broadcast  System  (EBS) .  By 
Order  released  August  11,  1975*  in  re¬ 
sponse  to  requests  by  the  broadcast  in¬ 
dustry,  PCC  Order  75-930,  FR  Vd.  40, 
No.  158,  August  14,  1975,  parts,  1,  2,  15 
and  73  of  the  rules  were  amended  to  pro¬ 
vide  type  acceptance  and  certification 
parameters  which  the  EBS  Attention 
Signal  equipment  must  satisfy  prior  to 
its  use  at  broadcast  stations.  In  the  same 
Order,  the  original  implementation  date 
of  January  15,  1976,  was  extended 
through  April  15, 1976.  At  the  same  time, 
noncommercial  educational  FM  broad¬ 
cast  stations  limited  to  powers  of  10 
watts  or  less  were  exempted  frmn  the 
requirement  that  the  new  encoder  device 
be  installed. 

3.  LAB  requests  a  delay  of  at  least  one 
year  becaiise,  in  its  Juclgment.  the  re¬ 
quired  equipment  is  in  short  supply;  be¬ 
cause  the  cost  of  purchase  will  be 
burdensome  to  many  small  market 
broadcasters;  and  because  insufficient 
time  has  bpen  spent  in  studying  the  ac¬ 
tual  need  and  effectiveness  of  the  new 
equipment.  ’Ihe  NAB  requests  that  the 
date  for  implementation  of  the  new  sig- 
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naling  system  be  extended  for  a  period  of 
at  least  six  months.  It  contends  that  the 
broadcasting  industry  is  presently  In  a 
state  of  confusion  regarding  this  matter 
and,  accordingly,  is  ill-prepared  to  meet 
the  April  15,  1976  deadline.  In  this  con¬ 
nection  NAB  asserts  that  the  require¬ 
ment  for  encoder  type  acceptance,  im¬ 
posed  in  August  1975,  eight  months  after 
our  adoption  of  the  new  EBS  two-tone 
Attention  Signal,  has,  as  a  practical  mat¬ 
ter,  ruled  out  the  fabrication  of  encoder 
units  by  licensees  on  a  “do-it-yoimself” 
basis,  thereby  exposing  individual  sta¬ 
tions  to  compliance  costs  ranging  up  to 
$700.  Moreover,  NAB  contends  that  lit¬ 
tle,  if  any,  consideration  has  been  given 
to  coordinating  the  new  Attention  Signal 
with  numerous  public  and  private  enti¬ 
ties  which,  NAB  contends,  currently  rely 
upon  the  carrier  break  system  for  re¬ 
ceiving  alerts  of  tornadoes  and  other 
local  emergencies. 

4.  In  support  of  its  petition,  LAB  states 
that  insufficient  time  has  been  spent  in 
studying  the  actual  need  and  effective¬ 
ness  of  the  new  system.  We  cannot  agree. 
The  current  EBS  Attention  Signal  was 
implemented  in  1953,  and  although  sub¬ 
ject  to  frequent  falsing  in  fringe  areas, 
effective  solutions  to  this  problem  could 
not  be  developed  until  the  state  of  the 
art  progressed  to  the  point  where  more 
reliable  signaling  circuits  could  be  pro¬ 
duced  within  a  reasonable  price  range. 
At  the  request  of  the  Assistant  Secretary 
of  Defense  (Civil  Defense) ,  we  ap¬ 
pointed,  in  1963,  a  Special  National  In¬ 
dustry  Advisory  Committee  (NIAC) 
Working  Group,  composed  of  broadcast¬ 
ers,  manufacturers  and  radio  network 
representatives,  NAB  staff  members,  and 
Commission  staff,  to  study  revision  of 
the  EBS  Attention  Signal.  This  study 
focused  on  the  dual  problem  of  inter- 
station  altering  and  the  emergency  alert¬ 
ing  of  the  general  public.  In  Jime  1963, 
we  issued  a  Public  Notice  calling  for  the 
submission  of  prop>osals  for  an  improved 
alerting  signal  system.  Several  systems 
were  submitted  for  consideration  and 
evaluation.  The  Special  Working  Group 
ultimately  recommended  the  two-tone 
system  for  adoption.  Thus,  the  new  At¬ 
tention  Signal,  adopted  in  November  of 
1974,  is  the  result  of  over  eleven  years 
of  study  by  the  Working  Group.  More¬ 
over,  prior  to  its  adoption,  the  system 
imderwent  exhaustive  field-testing  in 
many  states,  including  Louisiana,  and 
has  displayed  a  consistently  high  degree 
of  reliability. 

5.  With  reference  to  the  cost  of  the 
two-tone  equipment,  one  factor  that 
delayed  our  decision  to  implement  the 
new  system  at  an  earlier  date  was  con¬ 
sideration  of  the  economic  impact  on  the 
industry,  in  view  of  the  significantly 
high  costs  of  the  then-available  equip¬ 
ment.  Subsequently,  advances  in  solid 
state  technology  have  made  it  possible 
to  produce  equally  reliable  equipment 
utilizing  integrated  circuit  ships  and 
other  solid  state  components  which  can 
be  used  to  perform  the  tone-generating 
and  decoding  functions  at  a  cost  signif¬ 
icantly  less  than  the  components  used  in 
our  earlier  field-testing.  In  fact,  litera- 
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ture  from  manufacturers  producing  type 
accepted  and  certified  equipment  Indi¬ 
cate  prices  ranging  fr«»n  $195.00  for  an 
encoder/decoder  unit.  Therefore,  we  be¬ 
lieve  that  the  cost  of  the  currently  pro¬ 
duced  equipment  is  neither  exorbitant 
nor  prohibitive. 

6.  NAB  contends  that  no  considera¬ 
tion  has  been  given  to  the  “*  •  *  thou¬ 
sands  of  public  and  private  entities  *  *  •” 
which,  NAB  claims,  depend  on  the  alert¬ 
ing  signal  for  warnings  of  tornadoes  and 
other  local  emergencies.  In  this  connec¬ 
tion,  on  October  19,  1967,  we  released 
two  public  notices  on  emergency  broad¬ 
cast  receivers.  These  notices  stated  that 
receivers  then  being  offered  for  sale  to 
the  public  might  soon  be  obsolete  and 
ineffective  when  a  new,  improved  alert¬ 
ing  signal  went  into  operation.  Equip¬ 
ment  then  being  supplied  by  various 
manufacturers  to  public  institutions 
such  as  schools  and  hospitals  was  de¬ 
signed  to  respond  to  the  carrier-break 
Attention  Signal  which  then  as  now,  was 
primarily  utilized  for  inter-station  sig¬ 
naling  purposes.  It  was  pointed  out  that 
equipment  available  to  the  public  car¬ 
ried  no  official  approval.  Under  such  a 
system  the  emergency  receiver  turns  on 
automatically  by  pauses  or  breaks  in  the 
carrier.  Moreover,  such  breaks  might  be 
unanticipated  or  random,  such  as  a  brief 
interruption  of  a  station’s  transmission. 
The  notices  stated  that  a  two-tone  sig¬ 
nal  technique  for  turning  on  emergency 
receivers  was  being  developed,  and  was 
soon  to  be  field-tested.  It  was  expected 
that  such  testing  would  prove  the  supe¬ 
riority  of  the  two-tone  signal.  NAB  has 
failed  to  provide  supporting  documenta¬ 
tion  for  its  claim  that  private  entities,  on 
notice  for  more  than  eight  years  of  im¬ 
pending  changes  in  the  EBS  Attention 
Signal,  will  be  adversely  affected  by  ad¬ 
vent  of  the  new  system.  In  addition,  the 
EBS  two-tone  system’s  primary  piupose, 
as  stated  earlier,  is  for  interstation  sig¬ 
naling  between  broadcast  stations.  All 
references  to  home  warning  were  de¬ 
leted  from  the  EBS  in  1972  and  any  use 
of  the  inter-station  signaling  by  the  gen¬ 
eral  public  is  on  a  secondary  basis.  While 
we  do  not  wish  to  discourage  public 
monitoring,  we  feel  it  is  imperative  that 
the  two-tone  system  become  operational 
to  improve  the  inter-station  signaling 
process. 

7.  The  NAB  refers  to  a  prediction  that 
“*  *  *  the  government  would  issue  a 
schematic  which  would  enable  station 
engineering  personnel  to  build  the  re¬ 
quired  units  for  as  little  as  $50,”  and 
^at  our  Order  released  August  11,  1975 
“•  •  •  shattered  those  expectations.” 
The  NAB  contends  that  by  requiring 
type  acceptance  of  encoders,  the  prob¬ 
ability  of  “do-it-yourself”  is  no  longer 
a  practical  consideration.  During  a  meet¬ 
ing  of  the  Special  NIAC  Working  Group 
held  on  May  1,  1974  at  which  time  the 
new  two-tone  Attention  Signal  was  rec¬ 
ommended  to  the  Commission  as  a  re¬ 
placement  for  the  present  system,  an 
industry  member  of  the  Working  Group 
volunteered  his  research  facilities  to 
help  in  the  development  of  an  inexpen¬ 
sive  signal  generator  (encoder)  that 


would  meet  the  then-proposed  “two- 
tone”  standards.  During  the  discussion 
that  immediately  followed  the  meeting, 
it  was  imderstood  that  copies  of  the 
schematic  would  be  made  available  to 
anyone  interested  at  no  charge.  Subse¬ 
quently,  development  costs  prohibited 
further  consideration  of  the  matter,  and 
no  further  effort  was  made  to  develop 
a  schematic  for  public  distribution.  A 
station  licensee  who  constnicts  not  more 
than  five  encoders  or  decoders  for  use 
at  his  own  properties  and 'not  for  sale, 
need  not  submit  the  fees  required  with 
certification  and  type  acceptance  appli¬ 
cations  but  still  must  obtain  formal  type 
acceptance  and  certification  for  such  de¬ 
vices  from  the  Commission.  Since  a  con¬ 
scientious  licensee  would  assure  that 
station-built  equipment  was  thoroughly 
tested  before  installation  and  use,  the 
only  additional  requirement  placed  on 
licensees  is  that  they  submit  test  results 
to  the  Commission  in  accordance  with 
the  applicable  rules  governing  type  ac¬ 
ceptance  and  certification. 

8.  Finally,  NAB  asks  why  all  stations 
must  have  the  two-tone  transmitting 
capability,  and  that  the  system  envis¬ 
aged  is  “*  *  *  redimdant  to  the  point 
of  absmxiity.  Accordingly,  NAB  re¬ 
quests  an  extension  of  the  April  15,  1976 
implementation  date  so  that  a  reason¬ 
able  plan,  excluding  perhaps  a  signifi¬ 
cant  segment  of  the  coimtry’s  radio  sta¬ 
tions,  can  be  developed.  As  already  noted, 
10-watt  noncommercial  educational  PM 
broadcast  stations  have  been  relieved 
from  compliance  with  the  encoder  re¬ 
quirement.  We  do  not  believe  that  the 
public  Interest  would  be  served  by  ex¬ 
tending  this  exemption  to  other  classes 
of  broadcast  stations,  even  those  not 
presently  relied  on  by  other  licensees  for 
receipt  of  Emergency  Action  Notifica¬ 
tions.  For,  as  observed  in  Darrel  K.  Burns 

(KRSN) ,  56  PCC  2d - (.1975) ,  the  fact 

that  no  other  station  presently  relies  on 
the  transmission  of  the  EBS  Attention 
Signal 

•  •  •  does  not  necessarily  mean  that  this 
will  be  the  case  In  the  future  as  new  stations 
are  added,  existing  stations  are  deleted,  and 
changes  in  existing  modes  of  operation  are 
authorized.  You  will  appreciate  that  it  Is  not 
feasible  for  this  agency  to  review,  on  a  con¬ 
tinuing  basis,  this  changing  stluatlon  In  a 
way  which  would  guarantee  the  reintroduc¬ 
tion  of  two-tone  transmission  capability  at 
individual  stations  at  precisely  the  times 
needed  to  assure  the  proper  functioning  of 
the  sirstem. 

When  that  decision  was  made  we  con¬ 
sidered  what  other  plans  could  be  de¬ 
veloped  and  decided  it  would  be  ex¬ 
tremely  difficult  to  determnie  which  sta¬ 
tions  were  on  tiie  “end  of  the  line.”  No 
category  such  as  “daytime  only,”  “less 
than  500  watts”  or  any  other  would  com¬ 
pletely  describe  the  end  of  the  line  sta¬ 
tions.  BHirther,  we  completely  disagree 
with  NAB’s  contention  with  respect  to 
redundancy.  In  time  of  emergency  or 
natural  disaster  there  is  no  assurance 
that  all  stations  or  even  one  “end  of  the 
line”  may  not  be  required  to  effectively 
inform  the  public.  In  addition,  the  sys¬ 
tem  redundancy  alleged  by  NAB  is  in¬ 
tended  to  insure  adequate  inter-station 
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signaling  under  the  most  adverse  na¬ 
tional,  regional  or  local  Mnergency  con¬ 
ditions.  To  restrict  the  two-tone  trans¬ 
mission  capabili^  to  just  a  lew  key 
broadcast  stations  in  each  communitsr' 
would  leave  the  EBS  vulnerable  and  di¬ 
minish  its  flexibility  and  diversity. 

9.  WiUi  the  advent  of  tiie  new  two- 
tone  EBS  Attention  Signal,  the  location 
requirements  for  EBS  equipment  must 
be  further  clarifled.  The  new  two-tone 
system  does  not  rely  on  carrier  inter¬ 
ruption,  but  rather  on  audio  program¬ 
ming  only.  Thus,  EBS  two-tone  equip¬ 
ment  (encoder  and  decoder)  need  not 
be  located  at  the  control  point  of  the 
transmitter;  rather,  it  may  be  located 
at  the  studio  where  programming  is  ac¬ 
complished.  ITiis  brings  up  two  situa¬ 
tions  which  must  be  clarifled:  the  flrst 
Involves  co-owned,  co-located  broadcast 
stations;  e.g.,  an  AM  and  FM  station 
licensed  to  the  same  entity  with  com- 
b^ed  studios.  In  this  situation,  the  li¬ 
censee  of  the  co-located  stations  needs 
01^  one  encoder  and  one  decoder  to 
satisfy  the  EBS  equipment  requirements 
of  both  stations.  The  second  situation 
involves  broadcast  station  transmitters, 
licensed  to  the  same  entity,  located  at 
different  geographic  points  but  pro¬ 
grammed  from  a  common  studio  point; 
e.g.,  educational  TV  system.  In  this  situ¬ 
ation,  the  licensee  may  apply  to  the  Com¬ 
mission  by  letter  to  request  the  use  of 
only  one  set  of  equipment  at  the  com¬ 
mon  studio  point  rather  than  using  du¬ 
plicate  equipment  at  all  transmitter  lo¬ 
cations.  This  request  should  include  de¬ 
tails  of  the  syst^  to  show  that  one  set 
of  equipment  can  meet  the  requirements 
and  intent  of  the  rules.  In  any  event, 
EBS  equipment  miist  be  installed  in 
such  a  way  that  it  enables  the  staff,  at 
normal  duty  locations,  to  monitor  the 
emergency  message  and  to  act  accord- 
•  ingly. 

10.  At  the  present  time,  14  equipment 
suppliers  have  received  equipment  type 
acceptance  or  certification  for  EBS  At¬ 
tention  Signal  encoders  and  decoders.  An 
Informal  telephone  survey  of  these  com¬ 
panies  conducted  by  our  staff  on  Janu¬ 
ary  5,  1976  indicates  that  they  have  the 
combined  ability  to  manufacture  and 
deliver  an  adequate  supply  of  encoders 
and  decoders  by  the  April  15, 1976  imple¬ 
mentation  date.  Therefore,  we  do  not 
foresee  any  problem  regarding  availabil¬ 
ity  of  eqtiipment  by  the  April  15,  1976 
implementation  date  and,  in  fairness  to 
more  than  1500  licensees  who  have  al¬ 
ready  taken  delivery  on  new  EBS  eqmp- 
ment  during  the  past  few  months,  we  see 
no  real  justification  for  a  further  blanket 
extension  of  the  April  15  deadline. 
Finally,  any  such  extensimi  would  dday 
compliance  into  or  beyond  the  Midwest 
tornado  season,  which  we  believe  to  be 
contrary  to  the  public  interest. 

11.  In  view  of  the  foregoing,  the  cap¬ 
tioned  requests  are  denied,  and  the  April 
15  deadline  for  the  installation  of  en¬ 
coding  and  decoding  equipment  asso¬ 
ciated  with  its  new  EBS  Attaiti(m  Signal 
is  affirmed. 


Adopted:  January  15, 1976. 

Released;  January  23, 1976. 

Federal  Comicunications 
CoMmssiON,^ 

[sealI  Vincent  J.  Mullxns, 

Secretary. 

[PR  Doc.76-2796  Plied  l-29-76;8:48  am] 

FEDERAL  MARITIME  COMMISSION 
AMERICAN  EXPORT  UNES,  ET  AL 

[Agreement  No.  10123] 

Enlargement  of  Time  To  Comment 

The  Commission  published  a  notice  of 
intent  to  conditionally  approve  Agree¬ 
ment  No.  10123  in  the  Federal  Register 
of  December  30.  1975  (40  F.R.  59779). 
Statements  regarding  such  notice  were 
permitted  to  be  submitted  to  the  Com¬ 
mission  on  or  before  January  15,  1976. 

Upon  request  of  counsel  for  parties  to 
the  agreement  and  interested  persons 
and  good  cause  appearing,  time  within 
which  such  statements  may  be  submitted 
is  enlarged  to  and  including  February  5, 
1976. 

By  the  Commission. 

[seal]  Francis  C.  Hurnet, 

Secretary. 

[PR  Doc.76-2907  Piled  1-29-76:8:46  am] 

FEDERAL  MEDIATION  AND 
CONCILIATION  SERVICE 

FMCS  ARBITRATION  SERVICES 
ADVISORY  COMMITTEE 

Notice  of  Reestablishment  and 
Certification 

Pursuant  to  section  9(a)  (2)  of  the 
Federal  Advisory  (jommittee  Act  of  Oc¬ 
tober  6, 1972  (Public  Law  92-463,  86  Stat. 
776-776) •  the  Federal  Mediation  and 
Conciliation  Service  announces  the  cer- 
tiflcation  of  the  reestablishment  of  the 
following  Public  Advisory  Oommlttee: 

Designation.  FMCS  Arbitration  Serv¬ 
ices  Advisory  Committee. 

Purpose.  The  Committee  will  (1)  ad¬ 
vise  the  Director  of  FMCS  on  the  means 
and  methods  of  providing  better  arbi¬ 
tration  services;  (2)  review  and  evaluate 
the  existing  criteria  for  determining  se¬ 
lection  of  aiHilicants  to  the  FMCS  Roster 
of  Arbitrators;  (3)  advise  on  the  promul¬ 
gation  of  new  criteria  to  be  utilized  in 
selecting  applicants;  (4)  advise  on  means 
to  achieve  a  more  efficient  and  effective 
utilization  of  the  existing  Roster  of  Ar¬ 
bitrators;  (5)  advise  the  Director  of  Ar¬ 
bitration  Services  on  ways  to  utilize 
training  programs  and  other  technical 
assistance  to  aid  in  improving  arbitra¬ 
tion  services. 

The  Director  of  the  Federal  Mediation 
and  Conciliation  Services,  with  the  ap¬ 
proval  of  the  Office  of  Manag^ient  and 
Budget,  has  made  a  written  determina¬ 
tion  that  continuation  of  this  advisory 

1  OoQciirrlng  statement  of  Caialrman  Wiley 
in  which  Oommisstoner  Qurtlo  joins  filed  as 
part  of  the  original  document. 


committee  is  in  the  public  interest.  The 
committee  will  be  reestablished  effective 
after  publication  of  the  notice  of  the  fll- 
ing  of  the  charter  in  the  Federal 
Register. 

W.  J.  USERY.  Jr., 
National  Director. 

[PR  Doc.76-2768  PUed  1-29-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

NATIONAL  DETROIT  CORP. 

Order  Approving  Acquisition  of  Bank 

National  Detroit  Corporation,  Detroit, 
Michigan,  a  bank  holding  company  with¬ 
in  the  meaning  of  the  Bank  Holding 
CcHnpany  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Act  (12  n.S.C.  1842(a)  (3) )  to  acquire  all 
of  the  voting  shares  (less  directors*  quali- 
fldng  shares)  of  National  Bank  of  Troy 
(“Bank”).  Troy,  Michigan,  a  proposed 
new  bank. 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  piersons  to  sub¬ 
mit  comments  and  views,  has  be^  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  sdl  cmn- 
ments  received,  including  submissions 
flled  by  First  Citizens  Bank,  Trogr,  Mich¬ 
igan  (“Protestant”),  in  lieffit  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12U.S.C.  1842(c)). 

Applicant,  the  largest  banking  organi¬ 
zation  in  Michigan,  controls  four  sub¬ 
sidiary  banks  with  aggregate  deposits  of 
approximatetly  $6.2  bUlion,  representing 
approximately  18  percmt  of  the  total  de¬ 
posits  in  commercial  banks  in  Michi¬ 
gan.'  Since  Bank  is  a  proposed  new  bank, 
consummation  of  the  proposed  acquisi¬ 
tion  would  not  Immediately  increase  Ap¬ 
plicant’s  share  of  commercial  bank  de¬ 
posits  in  the  State. 

Bank  is  to  be  located  in  the  city  of 
Troy,  which  is  part  of  the  Detroit  bank¬ 
ing  market,  the  relevant  banking  muket 
for  this  proposal.*  Applicant  is  the 
largest  blinking  organization  in  the 
relevant  market  and  controls  32.6  per 
cent  of  the  total  commercial  bank  depos¬ 
its  in  the  market.  Since^  Bank  is  a  pro¬ 
posed  new  bank.  Applicant’s  acquisition 
of  Bank  would  not  have  any  Immediate 
effect  (m  Applicant’s  share  of  commer¬ 
cial  bank  depiosits  in  the  Detroit  bank¬ 
ing  market,  nor  would  it  eliminate  any 
existing  competition. 

In  connection  with  its  consideration 
of  this  application,  the  Board  has  con¬ 
sidered  the  comments  submitted  by  Pro¬ 
testant.  Protestant  contends,  in  part, 
that  to  the  extent  new  entry  into  Troy  is 
desirable,  banking  structure  in  the 
Detroit  area  would  be  much  better  served 
by  an  entrant  of  smaller  size  than  Ap- 


1  Deposit  date  are  as  of  December  31.  1974. 

■The  Detroit  banking  market  is  approxi¬ 
mated  by  Macomb,  Oakland,  and  Wayne 
CounUee,  irtileh  Include  tire  ot  Detroit 
and  88  other  ino(»porated  communltlea  that 
comprise  the  Detroit  metrop<filtan  area. 
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Hcant;  and  conversely,  that  entry  by  On  the  basis  of  the  record,  the  appli-  Bank  holds  deposits  of  $16.8  million,' 
applicant  would  likely  raise  barriers  to  cation  Is  approved  for  the  reasons  sum-  representing  41.4  percent  of  the  total 
Dtry  in  Troy  to  a  level  where  important  marized  above.  The  transaction  shall  not  deposits  in  commercial  hunira  in  the  re- 
ossibiUties  for  deconcentration  will  be  be  made  (a)  before  the  thirtieth  cal-  iwyant  hanifing  marteftt/  unri  witiItb  ob  the 
jst.  Protestsmt  further  asserts  that  Ap-  endar  day  following  the  effective  date  second  largest  of  three  commercial  hnwirg 
licant’s  proposed  de  novo  entry  into  of  this  Order  or  (b)  later  than  three  operating  therein.  Since  the  subject  pro- 
'roy  would  severely  limit  the  possibility  months  after  that  date,  and  (c)  National  posal  is  essentially  a  reorganization  of 
f  future  outside  entry  into  Troy  by  pre-  Bank  erf  Troy,  Troy,  Michigan,  shall  be  Bank's  present  ownership  with  no  im- 
mpting  future  demand  through  the  emened  for  business  not  later  than  six  mediate  change  in  Bank’s  operations  it 
reation  of  excess  capacity.  months  after  the  effective  date  of  this  appears  that  consummation  of  the  pio- 

The  Board  has  reviewed  the  facts  of  Order.  Each  of  the  periods  described  in  posal  would  not  eliminate  any  signifi- 
ecord,  including  the  past  and  projected  ^b)  and  (c)  may  be  extended  for  good  cant  existing  or  potential  competition, 
rowth  of  the  ecemomy  and  the  popula-  cause  by  the  Board,  or  by  the  Federal  increase  the  concentration  of  banking 
ion  of  the  area,  and  finds  that  the  city  Reserve  Bank  of  Chicago,  pursuant  to  resources,  or  have  any  advmse  effects 
f  Troy  is  presently  a  rapidly  growing  delegated  authority.  on  other  banks  in  any  relevant  area. 

,rea,  and  that  the  high  rate  of  growth  By  order  of  the  Board  of  Ciovemors  *  'J^®refore,  the  competitive  considera- 
s  expected  to  continue  in  the  future.  In  effective  January  23, 1976.  ’  consistent  with  approval  of  the 

lew  of  the  rapid  and  substantial  growth  ’  application  to  form  a  bank  holding 

>eing  experienced  by  Troy,  it  does  not  iskal]  Thkodorx  E.  Aiijson,  company. 

appear  that  Applicant’s  entry  would  Secretary  of  the  Board.  The  financial  condition  and  man- 

iither  foreclose  the  development  of  fu-  (pr  Doc.76-2886  Plied  1-29-76:8:45  am]  agerlai  resources  of  Bank  are  considered 
ure  competition  or  preempt  a  banking  satisfactory  and  its  future  nrosnects 

;ite.  Furthermore,  Michigan’s  branch  appear  favorable.  The  managerial  re- 

lanking  laws  preclude  Applicant’s  entry  PEOPLES  BANKSHARES,  INC.  sources  of  Applicant  are  aian  considered 

nto  Troy  through  the  formation  of  a  *  order  Approving  Formation  of  Bank  satisfactory.  The  future  prospects  of  Ap- 
iranch  of  an  existing  subsidiary.  Thus,  Holding  Company  pUcant,  however,  are  dependent  upon 

the  formation  of  a  de  novo  bank  is  the  „  ,  ^  profitable  operations  of  both  Bank 

inly  viable  means  of  entry  into  Troy  Peopl^  Bankshm^,  Inc.,  Mora,  Min-  and  Company  because  Applicant  pro- 
presently  available  to  Applicant.  The  ii®sota,  h^  applied  for  the  Board’s  ap-  poses  to  service  the  debt  it  will  assume 
Board  notes  that  there  are  presently  Prov^  under  section  3(a)  (1)  of  the  Bank  incident  to  this  proposal  over  a  12  year 
four  banks  operating  in  Troy,  all  of  Holding  Company  Act  (12  U.S.C.  1842  period  primarily  through  dividends  from 
which  are  subsidiaries  of  bank  holding  formation  of  a  bank  holding  Bank  and  Company.  In  this  regard  it 

companies',  three  of  the  bank  holding  company  through  acquisition  of  80  per  appears  that  the  projected  earnings'  of 
cmnpanles  are  among  the  five  largest  in  more  (rf  the  voting  shares  of  Bank  and  Company  are  reasonable  and 

the  State.  Moreover,  three  of  ttie  present  Peoples  National  Bank  of  Mora,  Mora,  should  be  sufScient  to  service  Applicant’s 
banks  in  Troy  are  home-office  banks  Minnesota  (“Bank”) .  Applicant  has  also  debt  without  impairing  the  flnanriffi 
with  branching  privileges  within  the  applied,  pursuant  to  section  4(c)  (8)  of  condition  of  Bank  or  Company.  Accord- 
city.  Applicant’s  entry  into  Troy  through  Act  (12  UB.C.  1843(c)(8))  and  ingt^,  considerations  relating  to  the 
the  formation  of  Bank  would  create  a  §  225.4(b)  (2)  of  the  Board’s  Regulation  banking  factors  are  consistent  with  ap- 
fourth  bank  with  branching  privileges  Y,  for  permission  to  acquire  voting  shares  proval  of  the  iqjplication  to  form  a  bank 
in  Troy.  The  Board  believes  that  this  of  Peoples  C^redlt  Company  of  Mora,  holding  company.  ' 
additional  potratial  for  branching  is  Minnesota,  Inc.,  Mora,  Minnesota  Although  «»nngiiTr>mgt.ir>n  of  t^e  pro- 
likely  to  exert  a  procompetitive  infiuence  (“Cmnpany”) ,  a  company  that  engages  posal  would  effect  no  changes  in  the 
in  the  Troy  area  of  the  relevant  bank-  in  the  activities  of  making  and  servicing  services  offered  by  Ttanir  the  considera- 
li:«  market  Accordingly,  it  is  the  Board’s  agricultural  loans.  Sudi  activities  have  tions  rdating  to  the  convenience  and 
judgment  that  the  arguments  raised  by  been  determined  by  the  Board  to  be  needs  of  the  commulty  to  be  served  are 
Protestant  do  not  present  sufficient  closely  related  to  banking  (12  CFR  225.4  consistent  with  approval  of  the  applica- 
grounds  to  warrant  denial  of  the  appli-  ia)  (1)  and  (3) ) .  tlon.  It  is  the  Board’s  iudmnent  that  the 

cati<m,  and  that  competitive  considera¬ 
tions  are  consistent  with  approval  of  the 
applicatimi. 

TTie  financial  and  managerial  re¬ 
sources  and  future  prospects  of  Appli¬ 
cant  and  its  subsidiary  banks  are  re¬ 
garded  as  satisfactory.  Bank,  as  a  pro¬ 
posed  new  bank,  has  no  financial  or  op¬ 
erating  history;  however,  its  prospects 
as  a  subsidiary  of  Applicant  appear  fa^ 

▼orable.  Con^dorations  relating  to  the 
banking  factors  are  consistent  with  ap¬ 
proval  of  the  applicatkm.  The  addition 
of  a  new  banking  alternative  in  the 
rapidly  growing  Troy  area  will  provide 
greater  ccmvenience  to  this  segment  of 
the  population  in  the  relevant  banking 
market.  In  addition,  affiliation  with  Ap¬ 
plicant  will  enable  Bank  to  offer  its  cus¬ 
tomers  a  full  complement  of  bankinfe 
services,  as  well  as  access  to  Applicant’s 
specialized  services,  expertise,  finan¬ 
cial  resources.  ITiese  considerations  re¬ 
lating  to  the  oonvenioice  and  needs  of 
the  community  to  be  served  lend  some 
weight  toward  approval  of  the  aptdica- 
tk>n.  It  is  Bie  Bom^  judgment  that  con- 
summatlan  of  the  proposed  acquisition 
would  be  in  the  public  interest  and  that 
the  application  should  be  approved. 


iXmiesB  otherwise  ^;>ecifled.  sU  banking 
data  are  as  of  Jxme  30,  1975. 

■The  relevant  geographic  maiket  for  pur¬ 
poses  of  analysing  the  competitive  effects  of 
the  proposed  transaction  is  i4>prrainiatety  by 
Kanabec  County,  Minnesota. 

*  Agricultural  loan  data  are  as  of  December 
31,  1974. 


•  Voting  for  this  action:  Chairman  Burns 
and  Governors  MitcheU,  Holland,  Wallich, 
Coldwell,  Jackson  and  Paztee. 
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Tiank  and  Company  are  owned  by  sub-  are  considered  in  acting  <m  the  a]H>Uca^  available  for  Inspection  by  the  public  In 
stantially  the  same  individuals.  It  does  tlon  are  set  forth  in  secti(m  3(c)  of  the  the  Commission’s  Public  Document  Room 


not  appear  that  any  significant  competi¬ 
tion  pres^tly  mcists  between  Bank  and 
Company,  nor  does  it  appear  likely  that 
significant  competition  woifid  develop 
between  Bank  and  Company  in  the  for- 
seeable  future  absent  approval  of  this 
transaction.  On  the  other  hand,  approval 
of  the  application  would  benefit  the  pub¬ 
lic  by  assuring  residents  of  the  area  of 
the  continuation  of  a  viable  and  con¬ 
venient  source  for  agricultural  credit. 
Furthermore,  there  is  no  evidence  in  the 
record  indicating  that  consummation  of 
the  proposal  would  result  in  any  undue 
concentitition  of  resources,  unfair  com¬ 
petition,  confiicts  of  interests,  unsound 
banking  practices  or  other  adverse 
effects  on  the  public  interest. 

Based  on  the  foregoing  and  other  con¬ 
siderations  refiected  in  the  record,  the 
Board  has  determined  that  the  consider¬ 
ations  affecting  the  competitive  factors 
under  section  3(c)  of  the  Act  and  the 
balance  of  the  public  interest  factors  the 
Board  must  consider  under  §  4(c)  (8)  of 
the  Act  both  favor  approval  of  Appli¬ 
cant’s  proposals. 

Accordingly,  the  applications  are  ap¬ 
proved  for  the  reasons  stunmarized  above. 
The  acquisition  of  Bank  shall  not  be 
made  before  the  thirtieth  calendar  day 
following  the  effective  date  of  this  Order; 
and  neither  the  acquisition  of  Bank  nor 
Company  shall  be  made  later  than  three 
months  after  the  effective  date  of  this 
Order,  unless  such  period  is  extended  for 
good  cause  by  the  Board,  or  by  the  Fed¬ 
eral  Reserve  Bank  of  Minneapolis  pursu¬ 
ant  to  delegated  authority.  The  deter¬ 
mination  as  to  Applicant’s  proposed  agri¬ 
cultural  loan  activities  is  subject  to  the 
conditions  set  forth  in  S  225.4(c)  of  Reg¬ 
ulation  Y  and  to  the  Board’s  authority 
to  require  reports  by,  and  make  examina¬ 
tions  of,  holding  companies  and  their 
subsidiaries  and  to  require  such  modifi¬ 
cation  or  termination  of  the  activities  of 
a  bank  holding  company  or  any  of  its 
subsidiaries  as  the  Board  finds  necessary 
to  assure  compliance  with  the  provisions 
and  purposes  of  the  Act  and  the  Board’s 
regulations  and  orders  issued  thereunder, 
or  to  prevent  evasion  thereof. 

By  order  of  the  Board  of  Governors,' 
effective  January  21, 1976. 

fSEALl  ’THEODORX  E.  ALLISON, 

Secretary  of  the  Board. 

IPR  Doc.76-2889  Piled  l-29-76;8:45  am] 


Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  ofD.ce  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
aiH>llcation  should  submit  views  in  writ¬ 
ing  to  the  Secretary.  Board  ot  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  February  23, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  23,  1976. 

[SEAL]  Griffith  K  Garwood, 
Asistant  Secretary  of  the  Board. 
[PR  Ooe.76-2886  PUed  l-2»-76;8:46  am] 

RUTLAND  BANGING  CORP. 
Formation  of  Bank  Holding  Company 
Janttary  23, 1976. 

Rutland  Bancing  CTorporation,  St. 
Petersburg,  Florida,  has  applied  for  the 
Board’s  approval  under  section  3(a)  (1) 
of  the  Bank  Holding  Company  Act  (12 
n.S.C.  1842(a)  (1) )  to  become  a  bank 
holding  company  through  acquisition  of 
90  per  cent  or  more  of  the  voting  shares 
of  St.  Petersburg  Bank  b  Trust  Co.,  Cen¬ 
tral  Plaza  Bank  b  Trust  Co.,  and  Rut¬ 
land  Central  Bank,  all  located  in  St. 
Petersburg,  Florida.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  office  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 
ing  to  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551  to  be  received  no 
later  than  February  20,  1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  January  22,  1976. 

[SEAL]  Griffith  L.  Garwood, 
Assistant  S  jretary  of  the  Board. 
[PR  Doc.76-2888  Piled  l-29-76;8:45  am] 

NUCLEAR  REGULATORY 
COMMISSION 

[Docket  70-1729] 

ALLIED-GENERAL  NUCLEAR  SERVICES. 
ET  AL, 


at  1717  H  Street.  N.W.,  Washington,  D.C. 
and  in  the  Local  Public  Document  Room 
at  the  Office  of  the  Coimty  Commission¬ 
ers,  Barnwell  County  Courthouse,  Barn¬ 
well,  South  (Carolina  29812.  The  Pinal 
Statement  is  also  being  made  available 
at  the  State  Clearinghouse,  Division  of 
Administration,  1205  Pendleton  Street, 
4th  Floor,  Columbia,  South  Carolina 
29201  and  at  the  Regional  Clearinghouse, 
Lower  Savannah  Regional  Planning  and 
Development  Commission  P.O.  Box  850, 
Aiken,  South  Carolina  29801. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  Barnwell 
Fuel  Receiving  and  Storage  Station  and 
request  for  comments  from  interested 
persons  was  published  in  the  Federal 
Register  on  May  28, 1975  (40  FR  23121) . 
The  comments  received  from  Federal, 
State,  and  local  officials  and  interested 
members  of  the  public  have  been  in¬ 
cluded  as  an  appoidlx  to  the  Final  En¬ 
vironmental  Statement. 

Copies  of  the  Final  Enyironmental 
Statement  (Dociunent  No.  NXJREG-0008) 
may  be  purchased  for  $7.50  from  the  Na¬ 
tional  Technical  Information  Service, 
Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland,  this  23rd 
day  of  January,  1976. 

For  the  Nuclear  Regulatory  Commis- 


Acting  Chief.  Fuel  Reprocessing 
and  Recycle  Branch,  DMsion 
of  Fuel  Cycle  and  Material 
Safety. 

[PR  Doc.76-2684  Plied  l-29-76;8;45  am] 


[Docket  No.  70-1729] 

ALUEDGENERAL  NUCLEAR  SERVICES. 
ET  AL 

Availability  of  Safety  Evaiuatkm  for  the 
Bamweli  Fuei  Receiving  and  Storage 
Station 

Notice  is  her^y  given  that  the  Office 
of  Nuclear  Material  Safety  and  Safe¬ 
guards  has  published  its  Safety  Bvalua- 
ti(m  Report  on  the  prtmosed  Issuance  of 
a  materials  license  for  the  receipt  and 
storage  of  irradiated  nuclear  fuel  at  the 
Barnwell  Fuel  Receiving  and  Storage 
Station  (BFRS8)  located  at  the  AppU- 
cants’  site  six  miles  west  of  the  town  of 
Barnwell,  South  Carolina.  ’Ihe  BFRSS 


ROYAL  TRUST  CO. 

Acquisition  of  Bank 

The  Royal  Trust  CTompany,  Montreal, 
Canada,  has  implied  for  the  Board’s  ap¬ 
proval  under  section  3(a)  (3)  of  the  Bank 
Holding  Comply  Act  (12  U.S.C.  1842 
(a)  (3)  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  Dale  Mabry  State 
Bank,  Tampa,  Florida.  Tlie  factors  that 


*  Voting  for  this  action;  Chairman  Bums 
and  (SoremcffB  Mitchell.  HoUand,  Jackson, 
and  Partae.  Absent  and  not  voting:  Gover¬ 
nors  Wallleh  and  Coldwell. 


Availability  of  Final  Environmental  State¬ 
ment  for  the  Barnwell  Fuel  Receiving 
and  Storage  Station 

Pursuant  to  the  National  Environmen¬ 
tal  Policy  Act  of  1969  and  the  United 
States  Nuclear  Regtilatory  Commission’s 
regulations  in  10  CFR  Part  51,  notice  is 
hereby  given  that  the  Final  Environmen¬ 
tal  Statement  prepared  by  the  Commis¬ 
sion’s  Office  of  Nuclear  Material  Safety 
and  Safeguards,  related  to  the  propo^ 
issuance  of  a  materials  license  to  receive 
and  store  Irradiated  fuel  and  related 
materials  in  the  Fuel  Receiving  and  Stor¬ 
age  Station  at  the  Bamwdl  Nuclear  Fuel 
Plant  near  Barnwell.  South  Carolina,  is 


has  been  constructed  and  is  essentially 
ready  to  receive  and  store  Irradiated  fu^ 
and  related  materials. 

The  application  dated  July  3.  1974,  is 
available  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Local  Pub¬ 
lic  Docmnrat  Room,  Office  of  the  Barn¬ 
well  County  Board  of  Commissioners. 
P.O.  Box  443,  BamweU,  South  CTandina 
29812,  fmr  inspection  and  copying.  The 
Safety  Evaluation  R^xurt  (Document  No. 
NURBa-0009)  can  be  purchased  for 
$4.50  frmn  the  National  ’Technical  in¬ 
formation  Service.  Springfield.  Virginia 
22161. 
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Dated  at  Bethesda,  Maryland,  this 
23rd  day  of  Janiiary,  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

W.  Bttbkharst, 

Acting  Chief,  Fuel  Reprocessing 
and  Recycle  Branch.  Division 
of  Fuel  Cycle  and  Material 
Safety. 

[FR  Doc.76-2686  FUed  l-29-76;8:46  am] 


(Docket  No.  50-247] 


CONSOLIDATED  EDISON  CO.  OF  NEW 
YORK,  INC. 


NOTICES 


Washington,  D.C.  20555,  Attrition:  Office 
of  Nuclear  Reactor  Regulation. 


Dated  at  Rockville,  Maryland  this  24th 
day  of  January  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  W.  Knighton, 
Chief.  Environmental  Projects 
Branch  1,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

[FR  Doc.76-2687  FUed  l-29-76;8;45  am] 


[Docket  No.  50-321] 


Issuance  of  Amendment  to  Facility  Oper¬ 
ating  License  and  Negative  Declaration 


Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 


Issuance  of  Amendment  to  Facility 
Operating  License 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  Lear, 

Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Re¬ 
actor  Licensing. 

[FR  Doc.76-2688  FUed  l-29-76;8:46  am) 


INTERNATIONAL  ATOMIC  ENERGY 
AGENCY  DRAFT  SAFETY  GUIDE 


GEORGIA  POWER  CO.  AND  OGLETHORPE 
ELECTRIC  MEMBERSHIP  CORP. 


Availability  of  Drafts  for  Public  Comments 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  include  five  areas:  Govern¬ 
ment  Organization,  Siting,  Design,  Op¬ 
erations,  and  (^ality  Assurance.  The 


Commission)  has  issued  Amendment  No. 

18  to  Facility  Operating  License  No. 
DPR-26  issued  to  Consolidated  Edison 
Cunpany  of  New  York,  Inc.  which  re- 
>  vised  Technical  Specifications  for  oper- 
atUm  of  Indian  Point  Nuclear  Generat¬ 
ing  Unit  No.  2,  located  in  Buchanan, 
Westchester  County,  New  York.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  revises  the  provisions 
of  the  Technical  Specifications  to  change 
the  time  when  corrective  action  would 
be  required  to  reduce  the  number  of  fish 
collected  during  the  impingement  mon¬ 
itoring  program. 

The  application  for  the  amendment 
ccxnplies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations.  The 
Cmnmission  has  made  appropriate  find¬ 
ings  as  required  by  the  Act  and  the 
Commission’s  rules  and  regulations  to 
10  CFR  Chapter  I,  which  are  set  forth 
in  the  license  amendment.  Prior  public 
notice  of  this  amendment  is  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an  en¬ 
vironmental  impact  appraisal  for  the  re¬ 
vised  Technical  Specifications  and  has 
concluded  that  an  environmental  Impact 
statement  for  this  particular  action  is  not 
warranted  because  there  will  be  no  en¬ 
vironmental  impact  attributable  to  the 
proposed  action  other  than  that  which 
has  already  been  predicted  and  described 
in  the  Commission’s  Pinal  Environmen¬ 
tal  Statement  for  Indian  Point  Nuclear 
Generating  Unit  No.  2  published  in  Sep¬ 
tember  1972  and  that  a  negative  declara¬ 
tion  to  this  effect  is  appropriate. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for  amend¬ 
ment  dated  November  6,  1975,  (2) 
Amendment  No.  18  to  License  No.  DPR- 
26  and  (3)  thb  Commission’s  Environ¬ 
mental  Impact  Appraisal.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  NW.,  Washington, 
D.C.  and  at  the  Hendrick  Hudson  Free 
Library,  31  Albany  Post  Road,  Montrose, 
New  York  10548v 

A  copy  of  it8ms  (2)  and  (3)  may  be 
obtain^  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 


FEDERAL 


Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
18  to  Facility  Operating  License  No. 
DPR-57  issued  to  Georgia' Power  Com¬ 
pany  and  Oglethorpe  Electric  Member¬ 
ship  Corporation  (the  licensees)  which 
revised  Technical  Specifications  for  op¬ 
eration  of  the  Edwin  1.  Hatch  Nuclear 
Plant  Unit  1,  located  in  Appling  Coimty, 
Georgia.  The  amendment  is  effective  60 
days  frmn  the  date  of  issuance. 

The  amendment  incorporate,  changes 
related  to  Administrative  Controls  into 
the  Technical  Specifications  for  Edwin  I. 
Hatch  Nuclear  Plant  Unit  1. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice  of 
this  amendment  is  not  required  since 
the  amendment  does  not  involve  a  sig¬ 
nificant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  .any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be 
prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  November  29,  1974, 
(2)  Amendment  No.  18  to  License  No. 
DPR-57,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commision’s  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C.  and  at  the  Appling  County  Public 
Library,  Parker  Street,  Baxley,  Georgia 
31513. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  15th 
day  of  January,  1976. 
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purpose  of  these  codes  and  guides  is  to 
provide  IAEA  guidance  to  countries  be¬ 
ginning  nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the  fol¬ 
lowing  way.  'The  IAEA  receives  and  col¬ 
lates  relevant  existing  information  used 
by  member  countries.  Using  this  collation 
as  a  starting  point,  an  IAEA  Working 
Group  of  a  few  experts  then  develops  a 
preliminary  draft.  Following  this,  an 
IAEA  Technical  Review  Committee  re¬ 
views  the  preliminary  draft  and  mod¬ 
ifies  it  to  the  extent  necessary  to  de¬ 
velop  a  draft  acceptable  to  the  IAEA 
Technical  Review  Committee.  This  draft 
Code  of  Practice  or  Safety  Guide  is  then 
sent  to  the  IAEA  Senior  Advisory  Group, 
which  reviews  and  modifies  the  draft  as 
necessary  to  reach  agreement  on  the 
draft  and  then  forwards  it  to  the  IAEA 
Secretariat  to  obtain  comments  from  the 
Member  States. 

An  lAElA  draft  Safety  Guide  on  Quali¬ 
fications  and  Training  of  the  Regulatory 
Staff  has  been  developed  and  the  NRC 
staff  is  soliciting  comment  on  the  Guide 
from  the  U.S.  public. 

Comments  were  previously  solicited 
(40  FR  56502,  December  3,  1975)  on  an 
earlier  draft  of  this  guide  that  was  pre¬ 
pared  by  an  IAEA  Working  Group.  The 
present  draft,  which  is  based  on  the 
previous  draft,  was  developed  at  a  meet¬ 
ing  of  the  IAEA  Technical  Review  Com¬ 
mittee  on  Governmental  Organization  on 
December  15-19, 1975. 

In  order  to  have  comments  in  time  for 
finalization  at  the  March  1976  meeting 
of  the  Technical  Review  Committee,  and 
presentation  to  the  Senior  Advisory 
Group,  comments  on  this  draft  Safety 
Guide  are  requested  by  February  28. 
1976.  Single  copies  of  this  draft  may  be 
obtained  by  a  written  request  to  the 
Director,  Office  of  Standards  Develop¬ 
ment,  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Rockville,  Maryland  tliis  23rd 
day  of  Janu£u:y  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

Robert  B.  Minogue, 
Director,  Offlce  of 
Standards  Development. 

[FR  Doc.76-2690  Filed  l-29-76;8:45  am] 
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IDoeket  No.  50-219] 


(Doctot  Ho.  50-305]  PoT  furtiier  details  with  respect  to  this 


JERSEY  CENTRAL  POWER  &  LIGHT  CO, 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
CcHnmisskm)  has  issued  Amendment  No. 
10  to  Provisional  License  No.  DPR-16 
issued  to  Jersey  Coitral  Power  wd  Light 
Company  which  revised  Technical  Spec¬ 
ifications  for  operation  of  the  Oirster 
Creek  Nuclear  Generating  Station,  Unit 
1,  located  in  Ocean  Coimty,  New  Jersey. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

The  amendment  incorporate  changes 
related  to  Administrative  Controls  into 
the  Technical  Specifications  for  03^- 
ter  <3reek  Nuclear  Generating  Station, 
Unit  1. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Cmnmis- 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  (Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Prior  public  notice  of  this 
amendment  is  not  required  since  the 
ammdment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  piu*suant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  statement 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  January  10,  1975  and 
modified  by  your  letter  dated  May  5, 1975, 
(2)  Amendment  No.  10  to  License  No. 
DPR-16,  and  (3)  the  Commission’s  re¬ 
lated  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Romn,  1717  H  Street,  N.W.,  Wash¬ 
ington,  D.C.  and  at  the  Ocean  Coimty 
Library,  15  Hooper  Avenue,  Toms  River, 
New  Jersey  08753. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
n.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this  16th 
day  of  January  1976 


KEWAUNEE  NUCLEAR  POWER  PLANT, 

ET  AL. 

Issuanca  of  Amendment  to  Facility 
Operating  Licanse 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 

8  to  Facility  Operating  License  No. 
DPR-43,  Issued  to  Wisconsin  Public 
Service  Corporation,  Wisconsin  Power 
and  Light  Company,  and  Madison  Gas 
and  Electric  Company  (licensee) ,  which 
revised  the  Environmental  Teidinical 
Specifications  (Appmdlx  B)  for  opera¬ 
tion  of  the  Kewaunee  Nuclear  Power 
Plant,  located  in  Kewaunee  County,  Wis¬ 
consin.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

This  amendment  Involves  revisions  to 
the  Environmental  Technical  Specifica¬ 
tions  in  the  following  areas: 

A  number  of  chemicals  are  no  longer 
used  in  plant  operation  and,  therefore, 
have  be^  deleted  from  the  treatment 
chemical  inv«itory  since  the  secondary 
coolant  system  has  beoi  converted  to  an 
all-volatile  treatment.  The  licensee  is 
also  permitted  to  use  a  colorimetric 
method  of  analysis  for  the  determina¬ 
tion  of  total  residual  chlorine,  provided 
the  method  used  has  an  accuracy  and 
precision  comparable  to  the  amperomet- 
ric  method.  In  addition,  pH  measuve- 
mraits  shall  be  made  on  grab  samples 
taken  from  the  neutralizing  tank  because 
of  higher  accuracy  of  pH  laboratory 
measurements  than  those  taken  from  the 
installed  pH  monitor  which  requires  ex¬ 
cessive  maintenance.  Monitoring  of  dis¬ 
charges  from  the  condenser  hotwell  and 
other  plant  systems  which  were  not  pre- 
vioiisly  monitored  is  also  now  required. 

Changes  in  weighing  and  measuring 
very  large  numbers  of  individual  species 
su(^  as  alewife  and  smelt  collected  in  the 
fish  impingement  studies  have  also  been 
made  since  the  results  of  three  years  of 
preoperational  and  over  a  year  post- 
operational  .studies  have  indicated  that 
there  has  been  no  deleterious  effect  on 
plant  and  animal  life  in  the  sampling 
area  of  Lake  Michigan  surrounding  the 
Kewaunee  plant. 

Reporting  requirements  and  admin¬ 
istration  controls  have'been  changed  to 
be  consistent  with  NRC  guidelines  and  a 
Company  reorganization.  Editorial  cor¬ 
rections  have  also  been  made. 

The  ai^lication  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Corn- 


action,  see:  (1)  the  applications  for  the 
amendment  dated  August  4,  1975  and 
September  10, 1975:  (2)  Amendment  No. 
8  to  License  No.  DPR-43  with  Cffiange  No. 
10  and  (3)  the  Commission’s  Negative 
Declaration  with  the  supporting  En¬ 
vironmental  Impact  Appraibd. 

All  of  the  above  items  are  available 
for  public  inspection  at  the  Commission’s 
Public  Documoit  Room,  1717  H  Street, 
N.W.,  Washington,  D.C.  20555  and  at  the 
Kewaunee  Public  Library,  Kewaxmee, 
Wisconsin  54216. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
United  States  Nuclear  Regulatory  Com¬ 
mission,  Washington,  D.C.  20555,  Atten¬ 
tion:  Office  of  Nuclear  Reactor  Regula¬ 
tion. 

Dated  at  Rockville.  Maryland,  this  23rd 
day  of  January  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

GsoitGE  W.  Knighton, 
Chief.  Environmental  Projects 
Branch  1,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

JFB  Doc.7e-2e94  Plied  1-29-78:8:45  am] 


[Docket  No.  60-305] 

KEWAUNEE  NUCLEAR  POWER  PLANT 

Negative  Declaration  Regarding  Propoied 
Change  to  the  Environmental  Technical 
Speci^tions  (Appendix  B)  of  License 
No.  DPR-43 

The  UH.  Nuclear  Regulatory  Commis¬ 
sion  has  reviewed  the  proposed  change 
to  the  Environmental  Technical  Specifi¬ 
cations  (Appendix  B)  of  Facility  Operat¬ 
ing  License  No.  DPR-43,  submitted  by 
the  Wisconsin  Public  Service  Corpora¬ 
tion,  Wisconsin  Power  and  Light  Com¬ 
pany  and  Madison  Gas  and  Electric  Com¬ 
pany  (the  licensee)  for  the  Kewaunee 
Nuclear  Power  Plant.  The  change  will 
involve  revisions  in  the  following  areas: 

(a)  A  number  of  chemicals  are  no 
longer  used  in  plant  operation  and.  there¬ 
fore.  have  be^  deleted  from  the  treat¬ 
ment  chemical  inventory  since  the  sec¬ 
ondary  coolant  system  was  converted  to 
an  all-volatile  treatment.  The  licensee 
is  also  permitted  to  use  a  colorimetric 
method  of  analysis  for  the  determination 
of  total  residual  chlorine,  provided  the 
method  used  has  an  accuracy  and  pre¬ 
cision  comparable  to  the  amperometric 
method  which  has  been  used  previously. 
In  addition,  pH  measurements  are  to  be 
taken  on  grab  samples  from  the  neu- 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


GKOXGI  IilAl, 


Chief,  Operating  Reactors 


Branch  No.  3,  Division  of  Re¬ 
actor  Licensing. 


[FR  Doc.78-2689  FUod  l-29-76;8:46  am] 


mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis¬ 
sion’s  rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  am«idm«it.  Prior  public  notice 
of  this  amendment  is  not  required  since 
the  amendment  does  not  involved  a  sig¬ 
nificant  hazards  consideratian. 


trallzing  tank  because  of  higher  acciu:- 
acy  of  laboratory  pH  measurements  than 
those  taken  from  the  installed  pH  moni¬ 
tor  which  requires  excessive  mainte¬ 
nance.  Monitoring  of  discharges  from 
the  condenser  hotwell  and  other  plant 
S3^tans  which  were  not  previously  mon¬ 
itored  is  now  re(iuired. 
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<b)  Changes  in  weighing  and  measur¬ 
ing  very  large  numbers  of  individual 
species  of  fish  such  as  alewife  and  smelt 
collected  in  tne  fish  impingement  studies 
have  also  been  made,  since  the  results  of 
three  years  of  preoperational  and  over  a 
year  of  postoperational  studies  have  in¬ 
dicated  that  there  has  been  no  deleteri¬ 
ous  effect  on  plant  and  animal  life  in  the 
sampling  area  of  Lake  Michigan  sur- 
roimding  the  Kewaunee  Plant. 

(c)  Changes  in  administrative  con¬ 
trols  and  reporting  requirements  have 
been  made  to  be  consistent  with  NRC 
guidelines  and  a  Company  reorganiza¬ 
tion.  Various  editorial  corrections  have 
also  been  made. 

The  Commission’s  Division  of  Reactor 
Licensing  has  appraised  the  environ¬ 
mental  impact  of  this  proposed  change. 
On  the  basis  of  this  appraisal,  the  Com¬ 
mission  has  concluded  that  an  environ¬ 
mental  impact  stat^nent  for  this  partic¬ 
ular  action  is  not  warranted  because, 
pursuant  to  the  Commission’s  regu¬ 
lations  in  10  CPR  51  and  the  Council  of 
Environmental  Quality’s  Guidelines,  40 
CFR  1500.6,  the  Commission  has  deter¬ 
mined  that  this  change  to  the  Environ¬ 
mental  Technical  Specifications  is  not  a 
major  federal  action  significantly  affect¬ 
ing  the  quality  of  the  human  environ¬ 
ment.  In  addition,  there  will  be  no  sig¬ 
nificant  environmental  impact  attribut¬ 
able  to  the  proposed  action  other  than 
those  impacts  described  in  the  Commls- 
si<m’s  Pinal  Environmental  Statement  of 
December  1972  concerning  the  operation 
of  the  Kewaunee  Nuclear  Power  Plant. 

The  environmental  impact  appraisal 
is  available  for  public  inspection  at  the 
Cwnmlssion’s  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington,  D.C. 
20555  and  at  the  Kewaunee  Public  Li¬ 
brary,  314  Milwaukee  Street,  Kewaunee, 
Wisconsin  54216.  ; 

Dated  at  Rockville,  Maryland,  this 
23rd  day  of  January  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion. 

George  W.  Knighton, 
Chief,  Environmental  Projects 
Branch  1,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

[PR  E)oc.76-2696  Piled  1-29-76; 8: 46  am] 


[Docket  No.  P-499-A] 

LOS  ANGELES  DEPARTMENT  OF  WATER 
AND  POWER,  ET  AL. 

Order  Extending  Time  for  Filing  of  Petitions 
To  Intervene  on  Antitrust  Matters 


60  day  extension  within  which  to  petition 
for  leave  to  Intervene,  request  an  anti¬ 
trust  hearing,  and  seek  other  r^ef.^ 

The  Commi^ion  has  received  responses 
from  the  Staff,  Southern  California  Edi¬ 
son  Company,  and  the  Pacific  Gas  and 
Electric  Company,  none  of  which  object 
to  the  grant  of  the  extension  of  time 
within  which  to  file  a  petition  for  leave  to 
intervene.  Good  cause  having  been 
shown,  and  no  objection  being  received, 
the  motion  for  an  extension  of  time  is 
hereby  granted  pursuant  to  10  CFR 
2.808(b) .  Such  petitions  must  be  filed  on 
or  before  March  10, 1976. 


Dated  at  Washington,  D.C.  this  23rd 
day  of  January  1976. 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Samuel  J.  Chilk, 
Secretary  of  the  Commission. 


[FK  Doc.76-2686  Filed  l-29-76;8:45  ami 


[Docket  No.  50-298) 

NEBRASKA  PUBLIC  POWER  DISTRICT 
Issuance  of  Amendment  to  Facility  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
17  to  FaciUty  Operating  License  No. 
DPR-46,  issued  to  the  Nebraska  Public 
Power  District  (the  licensee) ,  which  re¬ 
vised  Technical  Specifications  for  opera¬ 
tion  of  the  Cooper  Nuclear  Station  (the 
facility)  locat^  in  Nemaha  County, 
Nebraska.  The  amendment  is  effective 
as  of  its  date  of  issuance. 

This  amendment  revised  the  Admin¬ 
istrative  Controls  Section  of  the  Tech¬ 
nical  Specifications  for  the  facility  to 
reflect  changes  in  the  organizational 
structure  of  the  licensee  and  that  of  the 
facility.  The  amendment  also  clarified 
the  intent  of  the  specification  concern¬ 
ing  the  review  process  of  the  Safety  Re¬ 
view  and  Audit  Board. 

The  application,  as  supplemented,  for 
the  amendment  complies  with  the  stand¬ 
ards  and  requirements  of  the  Atomic  En¬ 
ergy  Act  of  1954,  as  amended  (the  Act) , 
and  the  Commission’s  rules  and  regula¬ 
tions.  The  Commission  has  made  appro¬ 
priate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regulations 
in  10  CFR  Cfiiapter  I,  which  are  set 
forth  in  the  license  amendment.  Prior 
public  notice  of  this  amendment  is  not 
required  since  the  amendment  does  not 
involve  a  significant  hazards  considera¬ 
tion. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 


On  December  10, 1975,  the  Commission 
published  in  the  Federal  Register  the  At¬ 
torney  General’s  advice  letter  concerning 
the  antitrust  aspects  of  the  application 
to  construct  the  San  Joaquin  Nuclear 
Project  (SJNP).  That  publication  noti¬ 
fied  interested  parties  to  file  petitions  for 
leave  to  intervene  within  30  days.  On 
January  2, 1976,  the  Northern  California 
Power  Agency  (NCPA) ,  an  organization 
of  municipal  and  rural  companies  which 
distribute  electricity  to  parts  of  Northern 
California,  moved  the  Commission  for  a 


^  NCPA  also  proposed  that  the  Commission 
convene  a  conference  of  the  NRC  staff,  the 
Applicants,  and  other  Interested  parties  to 
attempt  to  resolve  the  antitrust  aspects  of 
this  application.  The  parties  can  of  course 
always  meet  to  discuss  the  application.  The 
Staff  has  indicated  Its  willingness  In  this 
regard,  although  Southern  California  Edi¬ 
son  Company  and  Pacific  Oas  and  Electric 
Company  have  voiced  certain  objections.  We 
think  it  best  that  the  parties  seek  to  resolve 
this  among  themselves.  If  It  cannot  be  re¬ 
solved,  NCPA  can  raise  the  question  of  a  con¬ 
ference  In  a  more  formal  fashion  once  a 
presiding  officer  has  ben  assigned. 


result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  environ¬ 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  June  25,  1975,  and 
supplements  thereto  dated  Septembei’  5 
and  22,  1975,  (2)  Amendment  No.  17  to 
License  No.  DPRr-46,  with  Change  No. 
20  and  (3)  the  Commission’s  concur¬ 
rently  issued  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Auburn 
Public  Library,  1118  15th  Street,  Auburn, 
Nebraska  68305.  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  United  States  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Reactor  Licensing. 

Dated  at  Bethesda,  Maryland,  this 
19th  day  of  January,  1976, 


For  the  Nuclear  Regulatory  Commis¬ 
sion. 


Dennis  L.  Zieman, 
Chief,  Operating  Reactors 
Branch  No.  2  Division  of  Re¬ 
actor  Licensing. 


[FR  Doc.76-2691  Piled  l-29-76;8:46  am] 


NIAGARA  MOHAWK  POWER  CORP. 

Issuance  of  Facility  License  Amendment 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
6  to  Facility  Operating  License  No.  DPR- 
63  to  the  Niagara  Mohawk  Power  Corpo¬ 
ration  (the  license)  which  revised  Tech¬ 
nical  Specifications  for  operation  of  the 
Nine  Mile  Point  Nuclear  Station,  Unit  1 
(the  facility)  located  in  Oswego  County, 
New  York.  The  amendment  is  effective 
60  days  Jrom  the  date  of  its  issuance. 

The  amendment  modifies  the  reporting 
requirements  of  the  Technical  Specifica¬ 
tions  for  the  Nine  Mile  Point  Nuclear 
Station,  Unit  1. 

The  application  for  the  amendment 
complies  with  the  standards  and  require¬ 
ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis¬ 
sion’s  rules  and  regulations.  The  Com¬ 
mission  has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission’s 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Prior  to  public  notice  of  this 
amendment  is  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
§  51.5(d)  (4)  an  environmental  state¬ 
ment,  negative  declaration  or  envron- 
mental  impact  appraisal  need  not  be  pre¬ 
pared  in  connection  with  issuance  of  this 
amendment. 
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ported  by  the  National  Science  Foundation, 
the  National  Aeronautics  and  Space  Ad¬ 
ministration,  and  the  Department  of  In- 
ten<v’s  Office  of  Coed  Research.  As  the  aim 
of  the  study  is  to  evaluate  candidate  coal 
energy  conversion  systems  for  explication  to 
electric  power  generation.  It  Is  neoeesary  to 
ensiue  that  the  results  are  applicable  to 
electric  utilities.  * 

Agenda 

February  17 

8:30 — Introduction  and  Backgroimd. 

9:00 — Presentation  of  Conceptual  Designs  by 
General  Electric  Company — Part  I. 

12:30 — ^Lunch. 

2:00 — Presentation  of  Conceptual  Designs  by 
General  Electric  Company. 

5.00 — Adjournment. 

February  18 
8 : 30 — Introduction. 

8:45 — Presentation  of  Conceptual  Designs  by 
Westlnghouse  Electric  Corporation. 

Noon — ^Lunch. 

1:30 — Presentation  of  Conceptual  Design  by 
Bums  &  Roe  and  United  Technology  Cor¬ 
poration. 

3:00 — Utility  Panel  Discussion  and  Questions. 
5 : 00 — Adjournment. 

Gail  A.  McHenkt, 
Acting  Committee 
Management  Officer. 

Januast  27,  1976. 
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UNDERGRADUATE  INSTRUCTIONAL  SCI¬ 
ENTIFIC  EQUIPMENT  (ISEP)  SUB¬ 
PANEL 

Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  P.L,  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting : 

Name:  Undergraduate  Instructional  Scien¬ 
tific  Equipment  (ISEP)  Subpanel,  Advisory 
Panel  for  Science  Education  Projects. 

Dates:  February  10-21, 1976. 

Time:  9  a.m.  to  5  p.m.  each  day. 

Place:  Chase  Park  Plaza,  Hotel,  St.  Louis, 

Missouri. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Thomas  S.  Quarles, 

Program  Manager,  Undergraduate  Instruc¬ 
tional  Scientific  ^uipment  Program,  Rm. 

W-464,  National  Science  Foundation,  Wash¬ 
ington,  D.C.  20550,  telephone  202/282-7587. 

Purpose  of  Subpanel:  To  provide  advice 
and  recommendations  concerning  the  merit 
of  specific  education  proposals  submitted  to 
the  ISEP  Program  for  consideration. 

Agenda:  Review  and  evaluate  specific  edu¬ 
cation  proposals  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  Information  of  a  proprie¬ 
tary  or  confidential  nature.  Including  tech¬ 
nical  Information  and  personal  Information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within  the  ex¬ 
emptions  of  5  U.S.C.  552(b).  (4).  (8),  and  VETERANS  ADMINISTRATION 
(6). 

Authority  to  close  meeting:  The  determl-  ADVISORY  COMMli  iLE  ON  STRUCTURAL 
nation  made  on  February  21,  1975,  by  the  SAFETY  OF  VETERANS  ADMINISTRA- 
Director  of  the  National  Science  Foundation  TION  FACILITIES 
pursuant  to  provisions  of  Section  10(d)  of  ,  ..  ., 

Public  Law  92-463.  WOdting 

Gail  A  McHenry  The  Veterans  Administration  gives  no - 

Acting  Committee  tic®  pursuant  to  Public  Law  92-463  that 
'  Management  Officer.  a  meeting  of  the  Advisory.  Committee  on 

January  27  1976  Stauctural  Safety  of  Veterans  Adminis- 

^  .  tration  Facilities  will  be  held  in  Room  442 

[PR  Doc.76-2752  Piled  1-29-76:8:46  am 

at  the  Veterans  Administration  Central 
Office,  811  Vermont  Avenue  NW.,  Wash¬ 
ington,  D.C.  on  March  19,  1976  at  10 
a.m.  Hie  Committee  members  will  review 
Veterans'*  Administration  construction 
standards  and  criteria  relating  to  fire, 
earthquake,  and  other  disaster  resistant 
construction. 

Hie  meeting  will  be  open  to  the  public 
up  to  the  seating  ciq;>acity  of  the  room. 
Because  of  the  limited  seating  capacity, 
it  will  be  necessary  for  those  wishing  to 
attend  to  contact  Mr.  James  Lefter,  Di¬ 
rector,  Civil  Engineering  Service,  Office 
of  Construction,  Veterans  Administra¬ 
tion  Central  Office  (idione  202-389- 
2868) ,  prior  to  March  17,  1976. 

Dated:  January  26,  1976. 

[SEAL]  R.  L.  Roudxbush. 

Administrator. 

[FR  Doc.76-2797  Filed  l-2»-76;8:46  am] 


(Docket  Nos.  60-614  and  50-616] 

PORTUND  GENERAL  ELECTRIC  CO. 

Availability  of  Safety  Evaluation  Report  for 

Pebble  Springs  Nuclear  Plant,  Units  1 

and  2 

Notice*  is  hereby  given  the  Office  of  Nu¬ 
clear  Reactor  Regulation  has  published 
its  Safety  Evaluation  Report  related  to 
the  proposed  construction  of  the  Pebble 
Springs  Nuclear  Plant,  Units  1  and  2, 
which  are  to  be  located  near  Arlington, 
Gilliam  Coimty,  Oregon.  Notice  of  re¬ 
ceipt  of  Portland  General  Electric  Com¬ 
pany’s  appli^tlon  to  construct  and  op¬ 
erate  the  Pebble  Springs  Nuclear  Plant. 
Units  1  and  2  was  published  in  the  Fed¬ 
eral  Register  on  December  9,  1974  (39 
F.R.  42938) . 

The  report  has  been  referred  to  the 
Advisory  Cennmittee  on  Reactor  Safe¬ 
guards  and  has  been  made  available  at 
the  Commission’s  Public  Document 
Room,  1717  H  Street  NW.,  Washington, 
D.C.  20555,  and  at  the  City  Hall  Record 
Office,  Arlington.  Oregon  97812  for  in¬ 
spection  and  copidng.  The  report  (Docu¬ 
ment  No.  NUREG-0013)  can  also  be  pur¬ 
chased.  at  current  rates,  from  the  Na¬ 
tional  Technical  Information  Service, 
Springfield,  Virginia  22161. 

Dated  at  Bethesda,  Maryland  this  21st 
day  of  January  1976. 

For  the  Nuclear  Regulatory  Commis¬ 
sion.  “ 

John  F.  Stole. 

Chief,  Light  Water  Reactor 
Branch  No.  1,  Division  of 
Protect  Management. 

(FR  Doc.76-2693  Filed  l-29-76;8:4S  am] 


UTILITY  ADVISORY  PANEL 
Meeting 

In  accordance  with  the  Federal  Ad¬ 
visory  Committee  Act,  P.L.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:  Utility  Advisory  Panel. 

Dates:  February  17  and  18, 1976. 

Time:  8:30  a.m.  to  5  p.m.  each  day. 

Place:  Quality  Inn  (Federal  Ball  Room) 
415  New  Jersey  Avenue,  NW  Washington, 
D.C. 

Type  of  meeting:  Open. 

Contact  Person:  Dr.  Richard  I.  Schoen,  Na¬ 
tional  Science  Foundation,  Rm.  1140,  Wash¬ 
ington,  D.C.  20650,  telephone  202/630-7364. 

Summary  Minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff,  Management  Analysis  Office,  Roa.  248, 
National  Science  Foundation,  Washington, 
D.O. 

Purpose  of  Panel:  To  review  the  assump¬ 
tions  made  by,  and  the  results  of.  the  Energy 
Conversion  Alternatives  Study  which  Is  sup- 
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FEDERAL  POWER  COMMISSION 

NATIONAL  GAS  SURVEY  SUPPLY-TECHNI¬ 
CAL  ADVISORY  TASK  RMtCE— PRO¬ 
SPECTIVE  EXPLORATION  &  DEVELOP¬ 
MENT  &  ADDITIONS  TO  RESERVES — 
SUBGROUP  ON  GAS  RESERVE  ADDI¬ 
TIONS  AND  ECONOMIC  ANALYSES 

Agenda  of  Meeting 

Conference  Room  6200,  Federal  Power 
Commission.  Union  Plaza  Building,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426;  Pebruaj^r  13,  1976,  9:30  ajn. 

Presiding:  Mr.  Willimn  J.  McCabe, 
National  Gas  Survey — ^Federal  Power 
Commission  Coordinating  Representa¬ 
tive  and  Secretary. 

1.  Call  to  order — ^Mr.  William  J.  Mc¬ 
Cabe. 

2.  Discussion  of  subgroup  rQX)rt,  (a) 
report  content,  (b)  woilc  plan  and  as¬ 
signments,  (c)  schedule — ^Mr.  Robert  B. 
Kalisch,  subgroup  leader. 

3.  Report  on  efforts  and  findings  ol 
Supply-Technical  Advisory  Committee 
Stu^  Subgroup  on  Gas  Reserves  and 
Resource  Classifications — Dr.  Richard  F. 
Meyer,  classifications  subgroup  leader. 

4.  Discussion  of  report  assmnptions  (a) 
definitions,  (b)  timeframe,  (c)  geo¬ 
graphic  areas,  (d)  economic  factors — 
Mr.  Robert  B.  Kalisch. 

5.  Discussion  of  projection  methodolgy 
(a)  qualitative  considerations,  (b)  quan¬ 
titative  approaches — ^Mr.  Robert  B. 
Kalisch. 

6.  Scheduling  of  next  meeting  date. 

7.  Other  business. 

8.  Adjournment — Mr.  William  J.  Mc¬ 
Cabe. 

This  meeting  is  open  to  the  public.  Any 
Interested  person  may  attend,  appear  be¬ 
fore,  or  lUe  stat^ents  with  the  sub¬ 
group — ^which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  subgroup. 

Kenneth  F.  Pluhb, 
Secretary. 

[FB  Doc.76-2419  Filed  1-29-76:8:45  am] 


Gouse. 

4.  Review  of  cmnpletlon  dates  for  com¬ 
mittee  and  subgroup  work— Dr.  Gouse. 

5.  Review  of  schedule  of  future  meet¬ 
ings — Dr.  Gouse. 

6.  Other  business. 

7.  Adjournment — ^Mr.  Daniel  G.  Lewis. 

This  meeting  is  open  to  the  pidiUc.  Any 

interested  person  may  attend,  appear 
before,  or  fUe  statemaits  with  the  com¬ 
mittee — ^which  statMnents,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

Kenneth  F.  Pluhb, 
Secretary. 

(FR  Doc.76-2820  Filed  l-29-76:«:46  am] 


This  tariff  sheet  is  being  filed  pursu¬ 
ant  to  Algonquin  Gas’  Purchased  Gas 
Cost  Adjustment  Provision  set  forth  in 
Section  17  of  the  Gmeral  Terms  and 
Conditions  of  its  FEK7  Gas  Ttuifl,  First 
Revised  Volume  No.  1.  Ihe  rate  adjust¬ 
ment,  amounting  to  a  net  increase  of 
$.0144  per  MMBtu  in  Algonquin  Gas’ 
sales  rates  under  applicable  rate  sche¬ 
dules.  is  being  filed  to  amortize  the  bal¬ 
ance  in  Algonquin  Gas*  Unrecovered 
Purchased  Gas  Cost  Account. 

The  proposed  effective  date  of  the  re¬ 
vised  tariff  sheet  is  BCarch  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervoie  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8, 1.10  of  the 
Commmission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  8,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  eqjpropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mart  Kura  Peak, 
Acting  Secretary. 

IPB  Doc.76-2834  Filed  1-29-76:8:45  am] 


NATIONAL  GAS  SURVEY  CURTAILMENT 
STRATEGIES-TECHNICAL  ADVISORY 
COMMITTEE 

Agenda  of  Meeting 

Conference  Room  5200,  Federal  Power 
Commission,  Union  Plaza,  Building.  825 
North  Capitol  Street,  NE.,  Washington, 

D.C.  20426;  March  9,  1976,  10  a.m. 

Presiding;  Mr.  Lron  H.  Friedlander, 

FPC  Coordinating  R^resentative  mid 
Secretary,  National  Gas  Survey. 

1.  Call  to  order  and  introductory  re¬ 
marks — Mr.  Friedlander. 

2.  Discussion  of  material  received  and 
distributed — Mr.  John  F.  O’Leary,  Tech¬ 
nical  Advisoi7  Committee.  Chairman. 

(a)  Mr.  Albert  F.  Bass’  Subgroup  (Re¬ 
quest  Items  1, 2, 3, 6  and  7) 

(b)  Mr.  William  A.  Vogely’s  Subgroup 
(Request  Items  4,  5.  8,  9  and  10) . 

3.  Preliminary  discussion  of  request 
Item  No.  11 — ^Mr.  O’Leary. 

4.  Further  work  to  be  accomplished  cm 
assignments. 

5.  SelecUon  of  next  meeting  date. 

6.  Any  other  business. 

7.  Adjournment — ^Mr.  Friedlander. 

This  meeting  is  open  to  the  public.  Any 

interested  person  may  attend,  appear 
before,  or  file  statements  with  the  com¬ 
mittee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

Kenneth  F.  Pluhb, 

Secretary. 

|FB  Doc.76-2821  FUeU  1-29-76:8:46  am] 

_  [Docket  No.  BP72-110  (PGA76-6)  ] 

[Docket  No  BP7a-U0  (PaA76-6)  J  ALGONQUIN  GAS  TRANSMISSION  CO. 

RstlB  PurSUSIlt  tO  PUfdlASOCl  OSS 

ALGONQUIN  GAS  TRANSMISSION  CO.  Co«t  Adiustment  Provision 

Rate  Change  Influent  to  Purely  Gas  January  23. 1976. 

Cost  Adjustment  Provision 

•  Take  notice  that  Algonquin  Gas  Trans- 
January 23, 1976.  miiwion  Company  (Algonquin  Gas),  on 
Take  notice  that  Algonquin  Gas  January  16,  1976,  tendered  for  filing 
Transmission  Company  (Algonquin  Fourteenth  Revised  Sheet  No.  10  to  its 
Gas) ,  on  January  16.  1976,  tendered  for  FPC  Gas  Tariff,  First  Revised  Volume 
filing  Fourteenth  Revised  Sheet  No.  10  No.  1. 

to  its  FPC  Gas  ’Tariff,  First  Revised  Vol-  ’This  tariff  sheet  is  being  filed  pursuant 
ume  No.  1.  *  to  Algonquin  Gas’  Purchased  Gas  Cost 

_  Adjustment  Provision  set  forth  in  Section 

17  of  the  General  Terms  and  Conditions 
of  its  FPC  Gas  ’Tariff,  First  Revised  Vol¬ 
ume  No.  1.  The  rate  adjustment,  amount- 


[Docket  No.  EU>78-64] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Extension  of  Time 

Jaituary  23, 1976. 

On  January  21.  1976,  prange  and 
RoeUand  Utilities.  Inc.  (Orange)  filed 
a  motion  to  extend  the  date  on  which 
it  must  Showcase,  as  fixed  by  order  is¬ 
sued  January  13.  1976,  in  the  above- 
deidgnated  preceeding. 

Upon  consideration,  notice  Is  hereby 
given  that  the  date  on  which*  Orange 
must  Showcase  in  the  above  proceeding 
Is  attended  to  and  including  February  2, 
1976. 

Mary  Kidd  Peak, 
Acting  Secretary. 

[FB  Doc.78-a867  PUed  1-39-76:8:45  am| 


NATIONAL  GAS  SURVEY  RESEARCH  & 

DEVELOPMENT-TECHNICAL  ADVISORY 

COMMITTEE 

Agenda  of  Meeting 

Hearing  Room  F,  Second  Floor,  Fed¬ 
eral  Power  Commission.  Unimi  Plaza 
Building.  825  North  Capitol  Street,  NE., 
Washington.  D.C.  20426,  February  18-19, 
1976, 10  am. 

Presiding:  Mr.  Daniel  O.  Lewis,  FPC 
Coordinating  Representative  and  Secre¬ 
tary,  National  Gas  Siurvey. 

1.  Call  to  order  and  introductory  re¬ 
marks — ^Mr.  Daniel  G.  Lewis. 

2.  Review  of  December  15,  1975  meet¬ 
ing,  review  of  mraibers’  assignments  to 
subgroups — ^Dr.  S.  William  Gouse,  Tech¬ 
nical  Advisory  Committee,  Chairman. 

3.  CcHuments  and  discussion  on  ma¬ 
terials  distributed  for  review — *Dr. 


*  It  Is  anticipated  that  this  Item  wlU  fill 
the  time  remaining  on  February  18  and  will 
extend  Into  the  mcMmlng  of  February  19. 


^  Bequest  Items  b5  set  forth  In  Commission 
order  issued  Sept.  15,  1975,  eetabllshlng  this 
committee. 
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Ing  to  a  net  increase  of  $.0144  per  MMBtu 
in  Algonquin  Gas’  sales  rates  under  ap¬ 
plicable  rate  schedules,  is  bc4ng  filed  to 
amortize  the  balance  in  Algonquin  Gas’ 
Unrecovered  Purchased  Gas  Cost  Ac¬ 
count. 

The  proposed  effective  date  of  the  re¬ 
vised  tariff  sheet  is  March  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  flUng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8,  1.10  of  the 
Ccmunission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  February  6,  1976,  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Maby  Kd>d  Peak, 
Acting  Secretary. 

[FR  Doc.76~286a  FUed  1-29-76; 8: 45  am] 


[Docket  No.  BF76-111 

BACA  OAS  6ATHE1IIIIS  SYSTEM.  INC 
Furtfwr  Extension  of  Procedural  Dates 
Januaey  23,  1976. 

On  January  19, 1976,  Baca  Gas  Gath¬ 
ering  Systan,  Inc.  (Baca)  filed  a  motion 
to  extend  the  procedural  dates  fixed  by 
order  Issued  October  10.  1975,  as  most 
recently  modified  by  notice  issued  De¬ 
cember  1,  1975,  in  the  above-destenated 
proceeding,  to  permit  the  filing  of  a 
stipulation  and  settlement  agreanent. 
Baoa  also  moved  to  suspend  the  proce¬ 
dural  dates  upon  fiung  of  the  stipulation 
and  settlement  agreemant. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  In  the 
above  proceeding  are  modified  as 
follows: 

Service  of  Company  Testimony,  Februarv  19. 
1976. 

Service  of  Staff  aiKl  Intervenor  Testimony, 
liarcb  IS,  1976. 

Service  of  Company  Rebuttal,  April  l,  197a 
■earing.  April  22,  1976  (10  ajn..  e.A.t.>. 

The  motion  to  defer  these  ixocedural 
dates  upon  filing  of  a  stipulation  and  ssA* 
tiemmt  agreement  Is  denied  witlMUt 
prejudice  to  mewal  of  such  motioa 


[Rate  Schedule  Noe.  22  and  26] 

AMOCO  PRODUCTION  Ca 
Rate  Change  Filings 

Januaxt  22, 1976. 

'Take  notice  that  the  producer  listed  in 
the  Appendix  attached  hereto  has  filed 
pnmosed  increased  rates  to  the  aimUca- 
ble  new  gas  national  ceiling  based  on  the 
intmiiretatlon  of  vintaglng  concepts  set 
forth  by  the  Commission  in  its  Opinion 
No.  699-H,  issued  December  4, 1974.  Pur¬ 
suant  to  Opinion  No.  699-H  the  rates.  If 
accepted,  become  rffective  as  of  the 
date  of  filing. 

The  Information  relevant  to  each  of 
these  sales  is  listed  in  the  Appendix. 

Any  person  desiring  to  be  Jieard  or  to 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  P^ruary  11, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10).  A  protest  will  not 
serve  to  make  the  protestant  a  pcu^  to 
the  proceeding.  Any  party  wishing  to  be¬ 
come  a  party  to  a  proceeding  must  file 
a  petition  to  Intervene  In  accordance  with 
the  Commission’s  Rules. 


after  filing  of  the  stipulation  and  settle' 
ment  agreem^t. 

Mabt  Rnm  Peak, 
Acting  Secretary. 

|FR  Doc  76-2880  Filed  1-29-76:8:46  Mn) 


[Do^et  No.  E-9647] 

CENTRAL  MAINE  POWER  CO. 

Application 

January  22,  1976. 

Take  notice  that  on  January  20.  1976. 
Central  Maine  Power  Company  (Central 
liAdne)  filed  an  aptdlcatlon  with  the 
Federal  Power  CommlsBicm  pursuant  to 
Seetkm  203  of  the  Federal  Power  Act 
seeking  an  order  authorizing  It  to  ac¬ 
quire  through  merger  all  of  the  assets 
of  Rangeley  Power  Company  (Rangeley) . 

Central  Maine  is  an  electric  utiUty 
wganteed  under  the  laws  of  Maine  with 
its  principal  office  aA  Augusta,  Mafaifc 
It  serves  approximately  34(MMM>  cus¬ 
tomers  in  an  area  ci  10,000  square  miles 
in  the  central  and  southern  parts  of 
Maine. 

Rangeley  is  an  electric  utility  incor¬ 
porated  under  the  laws  of  Maine  and  has 
Hs  pi'inclpal  ofBee  at  Portland.  Maine. 


It  serves  approximately  2,960  customers 
in  parts  of  Franklin,  Oxford  and  Som¬ 
erset  counties.  Rangelcy’s  only  generat- 
teg  facility  has  a  rated  capadty  of  250 
KW  and  is  used  primarily  for  peaking 
purposes.  It  currently  purchases  nearly 
all  of  its  power  requirements  from  Cen¬ 
tral  Maine  under  a  contract  filed  with 
the  Federal  Power  Commission.  The  ter¬ 
ritory  served  by  Rangeley  Is  located  ad¬ 
jacent  to  the  northern  and  western  parts 
of  the  Caitral  Maine  system  and.  ac¬ 
cording  to  the  application,  Rangeley’s 
rates  In  general  are  hleher  than  those 
now  charged  by  Central  Maine. 

The  {^plication  states  that  Central 
Maine  pixHX>6es  to  exchsmge  that  munber 
of  shares  of  its  common  stock  which, 
when  multiplied  by  the  Market  Value  (as 
defined  in  the  proposed  Plan  of  Merger) 
of  that  stock  on  the  closing  date  equals 
or  most  nearly  equals  the  total  value  of 
$717,500  for  ail  of  the  outstanding  ocun- 
moh  stock  and  convertible  preferred 
stock  of  Rangeley.  namdy  2909  shares  of 
common  stoek  and  1750  shares  of  con- 
vertlUe  preferred  stock,  said  sum  of 
$717,500  being  subject  to  change  to  the 
extent  the  Net  Worth  (as  defined)  of 
Rangeley  shall  have  changed  as  of  the 
^ectlve  time  of  the  merger. 

Central  Maine  represents  that  the  in¬ 
tegration  of  the  relatlvdy  aanall  dectric 
utiUty  system  of  Rangriey  into  the  larger 
Integrated  S3n5tem  of  C^entral  Maine  will 
result  in  assuring  an  adequate  supply  of 
electric  energy  in  the  territory  now 
served  by  Rangeley  and  will  result  in 
more  efficient  operations. 

Any  persoD  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
api^cation  should  on  or  before  Febru¬ 
ary  20,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426. 
petitions  to  Intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commissi<m’s  rules  of  practice  and  pro- 
cednre  (18  CFR  1.8  or  1.10) .  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  win  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Perscms  wishing  to  be¬ 
come  parties  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  accord¬ 
ance  with  the  Commission’s  rules.  ’The 
application  is  on  file  with  the  Commis- 
skui  and  is  available  for  public  inspection. 

Maby  Knm  Peak. 

Acting  Secretary. 

[FR  Doc.76-2808  FUed  1-20-76:8:46  am) 


[Docket  No.  N-SOiO) 

CENTRAL  VERMONT  PUBLIC  SERVICE 
CORP. 

Extension  a>  Tima 

Janoabt  22.  197C 

Ob  JamuBT  18.  llTt.  SteM  Cosmsci 
filed  n  motiSBS  to  extend  ttan  time  for 
conanMnto  on  propoaod  aetMement 
agvwaniAiMA  IHMI  fel  tke  BkflWI  1niH88tS(1 
docket  cnDeemher  11. 1975. 


Maby  Kn>D  Peak, 
Acting  Secretary. 


Appenutx 


FIXiisdate 


Pnxlucvr 


Rate 

schedule 

No. 


Buyer 


L  8,  MW  AmoeoProductionCo.,  P.O.Box  30»2, 
Hoostoa.  Tea.  77001. 

Do . . . do . . . 


22  Texas  Qas  Transroissioa 
Cerp. 

25 . do . 


Other  Southwest. 
Do. 


[FR  Doc.7e-2869  FUed  l-29-76;8:4S  am] 
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Notice  Is  hereby  given  that  the  time 
for  filing  comments  on  Uie  proposed  set¬ 
tlement  in  the  above  matter  is  extended 
to  and  including  February  6,  1976. 

Mart  Kidd  Peak, 
Acting  Secretary. 

[FR  Doc.76-2849  PUed  l-29-76-,8:46  am] 


[Docket  No.  CP76-2061 

CITIES  SERVICE  GAS  CO. 

Application 

January  22,  1976. 

Take  notice  that  on  December  22, 
1975  Cities  Service  Gas  Company  (Ap¬ 
plicant),  P.O.  Box  25128,  Oklahwna 
City,  Oklahoma  73125,  filed  in  Docket 
No.  CP76-206  an  application  pursuant  to 
Section  7  (b)  and  (c)  of  the  Natural  Gas 
Act  for  permission  and  approval  to 
abandon  in  place  and  by  reclaim  certain 
facilities  in  the  McLouth,  North  Welda 
and  South  Welda  storage  fields,  which 
are  said  to  be  largely  obsolete  or  inade¬ 
quate,  and  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction  and  operation  of  addi¬ 
tional  and  replacement  facilities  in  said 
fields,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Specifically,  Applicant  proposes  the 
following: 

(1)  Construct  approximately  12.96  miles 
of  6-,  8-,  16-,  and  26-lnch  loop  pipelines 
and  appurtenant  facilities  in  the  McLouth 
natural  gas  storage  field  located  In  Jefferson 
and  Leavenworth  Cotmtles,  Kansas. 

(2)  Abandon  in  place  and  by  reclaim  ap¬ 
proximately  6.54  miles  of  2-,  3-,  4-,  8-,  10-, 
12-,  16-,  and  20-inch  pipeline  and  construct 
approximately  4.80  miles  of  4-,  6-,  8-,  10-, 
16-,  and  26-lnch  pipeline  and  appurtenant 
facilities  in  North  Welda  natural  gas  stor¬ 
age  field  located  in  Anderson  County,  Kan¬ 
sas. 

(3)  Abandon  in  place  and  by  reclaim  ap¬ 
proximately  6.64  miles  of  3-,  4-,  6-,  8-,  10-, 
and  16-lnch  gas  pipeline  and  construct  ap¬ 
proximately  6.18  miles  of  4-,  6-,  8-,  12-, 
and  26-lnch  pipeline  and  appurtenant  fa¬ 
cilities  In  South  Welda  natural  gas  storage 
field  located  in  Anderson  County,  Kansas. 

AppUcant  also  states  that  the  gas 
withdrawn  from  the  North  Welda,  South 
Welda  and  McLouth  storage  fields  fiows 
into  a  common  intake  at  the  Welda  Com¬ 
pressor  Station  where  the  gas  is  com¬ 
pressed  into  Applicant’s  26-inch  Welda- 
Ottawa  pipeline.  Applicant  alleges  that 
there  has  not  been  any  significant  modi- 
ficaticm  to  the  pipeline  system  wittfin 
the  storage  fields  although  the  with¬ 
drawals  on  a  peak  day  have  increased 
significantly,  resulting  in  a  high  pres¬ 
sure  drop  in  certain  portions  of  the  pipe¬ 
line  system.  Applicant  further  alleges 
that  a  large  portion  of  the  pipeline  to 
be  abandoned  in  the  North  and  South 
Welda  Fields  was  originally  constructed 
in  the  period  between  1934  and  1937 
using  bare  pipe  and  is  now  in  a  de¬ 
teriorated  condition.  It  is  stated  that  the 
proposed  changes  would  enhsmce  Appli¬ 
cant’s  ability  to  provide  peak  day  serv¬ 


ice  to  its  customers  in  its  curtailment 
priority  categories  1,  2,  and  3  by  increas¬ 
ing  the  petdi  day  dellverablllty  of  gas 
from  the  storage  fields  from  370,000  to 
403,000  Mcf  per  day. 

It  is  stated  that  the  proposed  loops  of 
approximately  12.96  miles  of  existing 
pipeline  in  the  McLouth  field  system 
would  correct  the  excessive  pressure 
drops  that  presently  take  place  within 
that  system  and  would  increase  the  de- 
liverabihty  of  the  McLouth  storage  field 
from  120,000  Mcf  of  gas  per  day  to 
138,000  Mcf  per  day  with  the  same  well¬ 
head  shut-in  pressure  and  storage 
inventory. 

Applicant  estimates  that  the  total  cost 
of  the  proposed  facilities  would  be  ap¬ 
proximately  $3,358,100,  which  would  be 
paid  from  treasury  cash.  Applicant  fur¬ 
ther  estimates  that  the  total  estimated 
reclaim  cost  of  the  proposed  abandon¬ 
ments  is  approximately  $78,154  and  the 
estimated  salvage  value  would  be  $76,284. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  Febr¬ 
uary  13, 1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  heating  will  be  held  without 
further  notice  before  the  Ck>mmission 
on  this  application  if  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and 
approval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 


tice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  Kidd  Peak, 
Acting  Secretary. 

[PR  Doc.76-2810  Piled  1-29-76:8:46  am] 


[Docket  No.  RP76-13] 

CITIES  SERVICE  GAS  CO. 
Extension  of  Procedural  Dates 

January  22,  1976. 

On  January  20,  1976,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  October  22, 
1975,  in  the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  of  Staff  Testimony,  March  17,  1976. 
Service  ot  IntervencMr  Testimony,  March  31, 
1976. 

Service  of  Company  Rebuttal,  April  14,  1976. 
Hearing,  April  27,  1976  (10  aon.,  e.d.t.). 

Mary  Kidd  Peak, 
Acting  Secretary. 
[PR  Doc.76-2816  PUed  1-29-76:8:46  am] 


[Docket  No.  CP76-217] 

CITIES  SERVICE  GAS  CO. 

Application 

January  23,  1976. 

Take  notice  that  on  January  2,  1976, 
Cities  Service  Gas  C?(»npany  (Applicant) , 
Post  Office  Box  25128,  Oklahoma  City, 
Oklahoma  73125,  filed  in  Docket  No. 
CP76-217  an  applicaticm  pursuant  to 
section  7(c)  oP  the  Natural  Gas  Act  for 
a  certificate  of  public  convenience  and 
necessity  authorizing  the  continued  op¬ 
eration  of  facilities  and  sales  of  natural 
gas  lor  resale,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  and  op^  to  public  Inspection. 

Applicant  ^tes  that  it  is  presently 
operating  various  measuring  regulating 
and  appurtenant  facUitles  and  selling 
and  delivering  natural  gas  to  thirteen 
distribution  ccxnpanies  along  its  pipeline 
system  which  are  not  certificated.  Appli¬ 
cant  alleges  that  these  facilities  were  in¬ 
stalled  on  Applicant’s  pipeline  in  the 
period  betweoi  1944  and  1958.  The  cus- 
t(Hners  in  question  and  the  actual  de¬ 
liveries  of  natural  gas  to  them  for  the 
twelve-month  period  ending  S^tember 
22.  1975  are  said  to  be  as  follows: 


Distribution  company 


Location  of  facilities  served 


aty 


County 


Volumee 
1,000  ft>  at 
14.66  lbAn% 


City  of  AbbyvlUe . . Abbyvllle _ Reno . Kmisas . 

The  Cltitens  Oas  Co _ _ _ Florence _ _  Marion . ..do . 

Ford,  Kunii _ _  Ford _ _  Ford _ _ _ do _ 

City  of  Osage  City _ Osage  City.. _ _  Osage . do . 

City  of  Partridge _ Partridge _ _  Reno . do . 

City  of  PleynsL _ _ Plevna. . . . do . do - 

City  of  Sylvia _ _ _ _ Sylvia. _ _ _ do . do . 

Aker  OU  At  Oaa  Co . Osage . .  Osage . Oklahoma.. 

T^wn  of  Freedom _ _ Freedom _ Woods . do . . 

Oklahoma  Natural  Oaa  Co _ Buffalo . . . Harper . . — do _ 

Raymond  Lnoaa  (Ha  Co _ Ootaelata _ Washington . do - 

TownofWaklta _ _ _ Waklta. . .  Grant . do. . 

Miami  Gaa  Co _ XHami . . R<H>erts . Texas . 


12,478 

71,289 

22,107 

243,428 

30,727 

7,985 

38,926 

9,386 

29,275 

10,270 

20,158 

38,775 

102,788 
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Applicant  states  that  these  sales  Mid 
deliveries  of  natural  gas  are  made 
through  its  certificated  Interstate  8:^8- 
tern  and  that  Applicant  did  not  believe 
prior  to  the  rulings  in  the  cases  of 
People  of  the  State  of  California  v.  Lo- 
Vaca  Gathering  Company,  et  ol.,  379 
U.S.  366  (1965)  and  Federal  Potoer  Com¬ 
mission  V.  Amerada  Petroleum  Corpora¬ 
tion.  et  al..  379  U.S.  687  (1965),  that 
these  sales  were  subject  to  the  jurisdic¬ 
tion  of  the  Commission  imder  the  Nat¬ 
ural  Gas  Act  Applicant  states  further 
that  it  now  believes,  in  light  of  these 
rulings,  such  sales  and  deliveries  are 
subject  to  the  jurisdiction  of  the  Com¬ 
mission  and  requests  that  they  be  au- 
thoiiaed  to  be  continued  and  that  op^- 
atlon  of  the  facilities  be  authorized  to  be 
continued. 

Any  persrni  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  17,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CTFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  partis  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  in  accord¬ 
ance  wl^  the  Commission’s  Rules. 

’Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sectimis 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with¬ 
out  fimther  notice  before  the  C(Hnmis- 
slon  on  this  application  if  no  petition 
to  Intervene  is  filed  within  the  time  re¬ 
quired  hmein,  if  fiie  Commission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  bMleves  that  a  formal  hearing 
is  required,  further  notice  of  such  hear¬ 
ing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  Knon  Peak, 
Acting  Secretary. 

[Fa  Doc.76-2868  Piled  l-S0-76;8:46  am] 


[Docket  No.  BP72-142  (POA76-2  and  76-2a)  [ 

aUES  SERVICE  GAS  CO. 

Order  Acceptbig  for  Filing  and  Suspending 
Proposed  PGA  Rate  Adjustment,  Refect- 

gelding  Smeli  Producers  Issue 

January  22, 1976. 

On  DecMnbw  9,  1975,  in  Docket  No. 
RP72-142  (PGA76-2) ,  Cities  Service  Gas 


Company  toidered  for  filing  proposed 
alternate  tariff  sheets^  to  reflect  in¬ 
creased  purchased  gas  costs. 

On  December  17,  1975,  in  Docket  No. 
RP72-142  (PGA76-2a),  Cities  Service 
tendered  for  filing  pnmosed  substitute 
altnmate  tariff  sheets  *  intended  to  sup¬ 
plant  the  sheets  filed  on  December  9, 
1975.  The  filing  of  the  substitute  sheets 
was  occasioned  by  a  Commission  order 
issued  on  December  12,  1975,*  which 
permitted  an  increase  in  the  rates 
charged  to  Cfities  Service  by  Arkansas 
Louisiana  Gas  Company  from  24.274  Per 
Mcf  to  55.644  per  Mcf,  effective  Novem¬ 
ber  2,  1975,  subject  to  refund. 

Cities  Service  requests  that  the  sub¬ 
stitute  alternate  sheets  filed  on  De¬ 
cember  17,  1975,  be  accepted  for  filing  in 
lieu  of  the  alternate  sheets  filed  on  De¬ 
cember  9,  1975.  Cities  Service  also  re¬ 
quests  that  we  waive  the  forty-five  (45) 
day  notice  provision  contained  in  the 
Company’s  PGA  provision  to  allow  the 
proposed  PGA  rate  increase,  as  filed  on 
December  17,  1975,  to  be  effective  on 
January  23,  1975,  the  date  requested  in 
Cities  Service’s  December  9,  1975,  filing. 

Public  notice  of  Cities  Service’s  De¬ 
cember  9,  1975,  filing  was  issued  on  De¬ 
cember  15,  1975,  with  protests  and  peti¬ 
tions  to  intervene  due  on  or  before 
December  26,  1975.  Public  notice  of  the 
December  17,  1975,  filing  was  Issued  on 
January  7,  1975,  with  protests  or  peti¬ 
tions  to  intervene  due  on  or  before  Janu¬ 
ary  21,  1976.  There  have  been  no  re¬ 
sponses  to  either  notice. 

It  is  appr(H)riate  for  Cities  Service  to 
be  permitted  to  file  for  a  PGA  adjust¬ 
ment  which  reflects  the  increase  in  the 
cost  of  gas  purchased  from  Arkansas 
Louisiana  Gas  Company  on  and  after 
November  2,  1975.  TTius,  we  shall  reject 
the  First  and  Second  Alternate  Sheets 
filed  on  December  9,  1975,  accepting,  in¬ 
stead,  subject  to  refund,  the  Substitute 
Sectmd  Revised  Sheet  filed  on  Decem¬ 
ber  17,  1975.  Also,  we  shall  grant  Cities 
Service’s  request  that  we  waive  the  re¬ 
quirement  that  its  filing  for  a  PGA  ad¬ 
justment  be  made  at  least  forty-five 
(45)  days  prior  to  the  proposed  effective 
date  of  the  adjustment. 

The  Substitute  Second  Alternate 
Sheet  filed  on  December  17,  1975,  pro¬ 
vides  for  a  4.09c  per  Mcf  rate  increase  to 
effect  increased  gas  costs  and  to  re¬ 
cover  defored  gas  costs  of  $4,619,922. 
The  proposed  Sheet  would  thus  result  in 
a  $12,325,127  increase  in  revenues  an¬ 
nually.  Our  review  of  the  PGA  adjust¬ 
ment  proposed  in  the  Substitute  Second 
Alternate  Sheet  indicates  that  it  re¬ 
flects  small  producer  purchases  made  at 
rates  in  excess  of  the  levels  prescribed 
in  Opinion  No.  742.  Therefore,  the  pro¬ 
posed  rates  haye  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
imreasonable,  unduly  discrinunatory  or 
preferential  or  otherwise  unlawful.  Ac¬ 
cordingly,  we  Shan  accept  for  filing  the 
Substitute  Second  Alternate  Slwet,  but 
we  shall  suspend  the  use  thereof  for  one 


^Designated:  Ptrst  Alternate  Twelfth  Re¬ 
vised  Sheet  PGA-l  to  Second  Revised  Volume 
No.  1.  Second  Alternate  Twelfth  Revlaed 
Sheet  PGA-l  to  Second  Revised  Vedume  No.  1. 


day  until  January  24, 1976,  when  it  shall 
be  permitted  to  become  effective,  subject 
to  r^und.  We  shall  defer  establishix^  a 
hearing  schedule,  however,  pending  our 
action  cm  rMiearing  of  Opinion  742  *  and 
the  proposed  rulemaking  in  Docket  Na 
RM76-5.‘ 

Notwithstanding  the  action  taken 
above,  we  shall  require  that,  within  fif¬ 
teen  (15)  dasrs  of  the  date  of  this  order. 
Cities  Service  file  a  list  of  the  small  pro¬ 
ducers  making  sales  reflected  in  the  in¬ 
stant  filing  in  excess  of  the  **130%  for¬ 
mula”  rates. 

Anticipating  a  one  day  suspension  of 
the  Substitute  Second  Alternate  Sheet 
due  to  that  Sheet’s  reflection  of  rates  for 
gas  purchases  from  small  producers  in 
excess  of  the  Opinion  No.  742  rate  levels. 
(Titles  Service  filed  its  Substitute  First 
Alternate  Sheet  which  was  alleged  to 
exclude  the  effect  of  such  excessive  pur¬ 
chased  gas  costs.  This  sheet  provides  for 
a  rate  increase  of  3.924  per  M^. 

Cities  Service  requests  that  if  we  sus¬ 
pend  the  Substitute  Second  Alternative 
Sheet  for  one  day  until  January  24, 1975, 
that  we  permit  the  Substitute  First  Al¬ 
ternate  Sheet  to  go  into  effect  without 
suspension  on  January  23,  1975.  Our  re¬ 
view  of  the  Substitute  First  Alternate 
Sheet  indicates,  however,  that  certain 
purchases  of  gas  from  small  producers 
which  are  in  excess  of  the  levels  allowed 
by  Opinion  742  are  reflected  in  the  rates 
proposed  in  the  Sheet.  Accordingly,  the 
Substitute  First  Alternate  Sheet  i^ould 
be  rejected. 

Our  review  of  the  PGA  rates  proposed 
by  Cities  Service  in  its  Substitute  Second 
Alternate  Sheet  indicates  that  with  the 
exception  of  the  increased  purchased  gas 
costs  associated  with  that  portion  of 
small  producer  purchases  in  excess  of 
the  rate  levels  prescribed  in  Opinion  742, 
such  rates  are  just  and  reasonable  and 
should  be  approved.  Accordingly,  we  shall 
permit  Cities  Service  to  file  revised  rates 
which  exclude  that  portion  of  small  pro¬ 
ducer  purchases  in  excess  of  the  levels 
authorized  by  Opinion  742,  such  rates  to 
become  effe^ive  on  January  23,  1976. 

The  Commission  finds:  (1)  It  is  neces¬ 
sary  and  proper  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
Natiual  Gats  Act  that  the  Substitute 
Second  Alternate  Twdfth  Revised  Sheet 
filed  by  Cities  Service  on  Deconber  17, 
1975,  in  Docket  No.  RP72-142  (PGA76- 
2a)  be  accepted  for  filing,  as  hereinafter 
conditioned,  and  suspended  for  one  day 
imtil  January  24.  1976.  when  it  shall  be¬ 
come  effective,  subject  to  refund. 

<2)  Good  cause  exists  to  reject  First 
Alternate  Twelfth  Revised  Sheet  PGA-l 
and  Second  Alternate  Twelfth  Revised 
Sheet  PGA-l  as  filed  by  Cities  Service  on 
December  9.  1975,  and  to  terminate 
Docket  No.  RP72-142  (PQA76-2). 

(3)  Good  cause  exists  to  reject  Substi¬ 
tute  First  Alternate  'Twelfth  Revlaed 
Sheet  PGA-I  as  filed  by  Cities  Service 
on  December  17,  1975  in  Docket  No. 
RP72-142  (PGA76-2a). 

*  Docket  No.  R-SSS,  Issued  August  26,  ItTS. 

See:  SmaU  Producers,  Docket  No.  10178- 
5,  Notice  of  Proposed  Rulemaking,  tssued 
August  28. 1975. 
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(4)  Good  cause  exists  to  grant  waiver 
of  the  forty-five  (45)  day  notice  require¬ 
ments  contained  in  Cities  Service’s  PGA 
provision. 

(5)  Hearing  procedures  regarding  the 
small  producers  issue  should  be  deferred 
pending  further  order  of  the  CJommis- 
sion. 

The  Commission  orders:  (A)  First  Al¬ 
ternate  Twelfth  Revised  Sheet  PGA-1 
and  Second  Alternate  Twelfth  Revised 
Sheet  PGA-1  as  filed  by  Cities  Service  on 
December  9,  1975,  in  Docket  No.  RP72- 
142  (PGA76-2)  are  hereby  rejected. 

(B)  Docket  No.  RP72-142  (PGA76-2) 
is  hereby  terminated. 

(C)  Substitute  First  Alternate  Twelfth 
Revised  Sheet  PGA-1  as  filed  by  Cities 
Service  on  December  17,  1975,  in  Docket 
No.  RP72-142  (PGA76-2a)  is  hereby 
rejected. 

(D)  Cities  Services’s  proposed  Substi¬ 
tute  Second  Alternate  Twelfth  Revised 
Sheet  PGA-1  is  accepted  for  filing  and 
suspended  for  one  day  \mtil  January  24, 
1976,  when  it  shall  become  effective, 
subject  to  refund. 

(E)  Hearing  procedures  in  Docket 
Nos.  RP72-142  (PGA76-2a)  regarding 
the  justness  and  reasonableness  of  the 
small  producer  purchases  contained  in 
Cities  Service’s  filing  which  are  in  excess 
of  the  rate  levels  prescribed  in  Opinion 
742  are  hereby  deferred  pending  further 
order  of  the  Commission. 

(F)  Within  fifteen  (15)  days  of  the 
date  of  this  order.  Cities  Service  shall  file 
with  the  Commission  a  list,  including 
addresses,  of  the  parties  from  whom 
Cities  Service  is  purchasing  or  has  pur-  * 
chased  gas  involved  in  the  small  producer 
sales  discussed  above. 

(G)  Waiver  of  the  forty-five  (45)  day 
notice  requirement  contained  in  Cities 
Service’s  PGA  provision  is  hereby 
granted. 

(H)  Within  fifteen  (15)  days  from  the 
date  of  this  Order,  Cities  Service  may  file 
revised  rates  which  exclude  that  portion 
of  small  producer  rates  in  excess  of  the 
rates  prescribed  in  Opinion  742,  such 
rates  to  be  effective  on  January  23, 1976, 
without  refund  obligation. 

(I)  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Conunission. 

[seal]  Mart  Kidd  Peak, 

Acting  Secretary. 

[FR  E)oc.76-2851  Filed  1-29-76:8:45  am] 

[Docket  No.  ER76-4711 

COMMONWEALTH  EDISON 
Revised  Sheets 

January  23, 1976. 

Take  notice  that  on  January  19,  1976, 
Commonwealth  Edison  (Com  Ed)  ten¬ 
dered  for  filing: 

3rd  Revised  Sheet  No.  88:  4th  Revised  Sheet 
No.  90:  12th  Revised  Sheet  No.  199. 

These  sheets  are  part  of  Cmn  Ed’s  FPC 
EHectiic  Tariff  for  wholesale  electric 
service  to  municipalities.  The  purpose  of 


these  Revised  Sheets,  according  to  Com 
Ed,  is  to  provide  an  additional  point  of 
supply  to  the  City  of  Rock  Falls,  Illinois 
in  order  to  reinforce  the  City’s  supply 
system. 

Com  Ed  requests  waiver  of  the  notice 
requirements  in  order  to  permit  the  Re¬ 
vised  Sheets  to  become  effective  on  Feb¬ 
ruary  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  6,  1976.  Protests  will 
be  considered  by  toe  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  toe  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  toe  Commission  and 
are  available  for  public  inspection. 

Mary  Kidd  Peak, 

Acting  Secretary. 

[FR  Doc.76-2860  Filed  1-29-76:8:46  am] 

[Docket  No.  ER76-4591 

COLUMBUS  AND  SOUTHERN  OHIO 
ELECTRIC  CO. 

Filing  of  Rate  Schedule 

January  22,  1976. 

Take  notice  that  Columbus  and  South¬ 
ern  Ohio  Electric  Company,  on  January 
14,  1976,  tendered  for  filing  proposed 
changes  in  its  FPC  Electric  Service  Tariff, 
Rate  Schedule  No.  24.  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by  $407,- 
186  based  on  toe  twelve-month  period 
ending  Jime  30,  1975.  The  fuel  adjust¬ 
ment  clause  contained  in  toe  proposed 
rate  schedule  has  been  prepared  to  con¬ 
form  with  present  Commission  regula¬ 
tions  concerning  toe  form  of  such 
clauses. 

The  Company  has  been  serving  at 
wholesale  toe  Cfity  of  Columbus,  Ohio 
pursuant  to  a  contract  which  terminated 
on  December  31,  1975,  which  contract 
and  rates  are  contained  in  Commission 
Rate  Schedule  No.  24.  The  rates  con- 
.  tained  in  the  new  rate  schedule  tendered 
for  filing  to  supersede  Commission  Rate 
Schedule  No.  24  are  contained  in  a  bid 
contract  submitted  by  toe  Company  to 
toe  Cfity. 

The  Company  requests  waiver  of  toe 
notice  requirements  contained  in  Sec¬ 
tions  35.3  and  35.13  of  toe  Commission’s 
regulations,  and  that  toe  rate  sched¬ 
ule  be  made  effective  January  1,  1976. 
The  Company  states  that  toe  additional 
revenue  is  needed  to  help  to  offset  in¬ 
creases  in  toe  cost  of  providing  electric 
service  as  well  as  increases  in  toe  cost  of 
facilities  and  capital  required  to  provide 
such  services. 

A  copy  of  toe  filing  has  been  served 
upon  toe  Cfity  of  Ctolumbus,  Ohio. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  toe 
Federal  Power  (TcHnmission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  toe  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  February  3, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  toe  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  toe 
proceeding.  Ai^  person  wishing  to  be¬ 
come  a  party  must  file  a  petition  to  inter¬ 
vene.  Copies  of  this  application  are  on 
file  with  toe  Commission  and  are  avail¬ 
able  for  public  inspection. 

Mary  Kidd  Peak, 
Acting  Secretary. 

[FR  Doc.76-2807  Filed  1-29-76:8:45  am] 


[Project  No.  2760] 

CORDOVA  PUBLIC  UTILITIES 

Application  for  Preliminary  Permit 

January  22,  1976. 

Public  notice  is  hereby  given  that  an 
application  for  preliminary  permit  was 
filed  on  September  2,  1975,  imder  the 
Federal  Power  Act  (16  U.S.C.  §S  791a- 
825r)  by  Cordova  Public  Utilities  of  Cor¬ 
dova,  Alaska  (Correspondence  to:  The 
Manager,  Cordova  Public  Utilities,  City 
of  Cordova,  P.O.  Box  20,  Cordova,  Alaska 
99574;  Harstad-Galliett,  P.O.  Box  9760, 
Seattle,  Washington  98109;  and  Harstad- 
Galliett,  746  “F”  Street,  Anchorage,  Alas¬ 
ka  99501)  for  toe  proposed  Power  Creek 
Project  No.  2760  located  in  toe  third 
jurdicial  district,  Alaska,  near  toe  City 
of  Cordova,  on  Power  Creek  within  toe 
Chugach  National  Forest. 

The  proposed  Power  Cbreek  Project 
would  have  an  average  annual  output  ini¬ 
tially  of  approximate  30,000  MWH  and 
ultimately  of  approximately  90,000  MWH 
to  be  used  in  the  City  of  Cordova  and  its 
environs  and  would  consist  of:  (1)  a 
gravel  sh^  dam  on  Power  (Treek  with  a 
reservoir  to  water  surface  elevation  550 
feet;  (2)  a  second  stage  dam  further  up¬ 
stream  creating  a  reservoir  to  water  sur¬ 
face  elevation  660  feet;  (3)  spillways  de¬ 
signed  to  pass  toe  probable  maximum 
fiood;  (4)  a  steel  low  pressure  conduit 
about  7,700  feet  long  and  about  8^  feet 
in  diameter;  (5)  a  siu^e  tank;  (6)  a  steel 
penstock  about  1,700  feet  long;  (7)  a 
powerhouse  at  elevation  40  feet  ms.l., 
containing  a  5,000  kW  generator  with 
provision  for  a  future  5,000  kW  imit;  and 
(8)  a  second  powerhouse  at  toe  upstream 
dam,  elevatlon-560  feet  msJ.,  containing 
a  5,000  kW  generating  unit. 

A  preliminary  permit  does  not  author¬ 
ize  ctmstruction  of  a  project.  A  permit, 
if  issued,  {fives  toe  Permittee,  during  toe 
term  of  toe  permit,  the  right  of  priority 
of  application  for  license  while  the  Per¬ 
mittee  undertakes  toe  necessary  studies 
and  examinations  to  determine  the  engi¬ 
neering  and  economic  feasibility  of  the 
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proposed  project,  market  for  the  power, 
and  all  other  necessary  information  for 
inclusion  in  an  application  for  license. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  March  29, 
1976,  fQe  with  the  Federal  Power  Ctnn- 
mission,  Washington,  D.C.  20425,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirranents  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CPR  §  1.8  or  §  1.10) .  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
The  application  is  on  file  with  the  Com¬ 
mission  and  is  available  for  public  in¬ 
spection. 

Mart  Kmn  Peak, 

Acting  Secretary. 

(FR  Doc.76-2817  Piled  1-29-76:8:46  am] 

[Docket  No.  ER76-1511 

DELMARVA  POWER  AND  LIGHT  CO. 
Extension  of  Procedural  Dates 

'  January  26,  1976. 

On  January  21, 1976,  Staff  Counsel  filed 
a  motion  too  extrad  the  procedural  dates 
fixed  by  order  issued  October  31,  1975, 
in  the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Service  of  Staff  Testimony,  February  27, 
1976. 

Service  of  Intervenor  Testimony,  March  12, 
1976. 

Service  of  Company  Rebuttal,  March  26, 
1976. 

Hearing.  April  15,  1976  (10  a.m.,  e.s.t.). 

Mary  Kidd  Peak, 
Acting  Secretary. 
[FR  Doc.76-2840  Piled  1-29-76:8:46  ami 

[Docket  No.  RP76-1141 

EAST  TENNESSEE  NATURAL  GAS  CO. 
Further  Extension  of  Procedural  Dates 

January  22,  1976. 

On  January  20,  1976,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  April  14, 
1975,  as  most  recently  modified  by 
notice  issued  December  12.  1975,  in  the 
above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows : 

Service  of  Staff  Teetimony,  February  8, 
1976. 

Service  of  Intervenor  Testimony,  Febru¬ 
ary  20.  1976. 

Service  of  Company  Rebuttal.  March  19. 
1976. 

Hearing.  March  30,  1976  (10  a.m.,  ejs.t.). 

Mary  Kidd  Peak, 
Acting  Secretary. 
[FB  Doc.70-2809  Filed  l-29-76;8:45  am] 


[Docket  No.  RP  72-134  (PaA76-6a)  ] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

January  22, 1976. 

Take  notice  that  Eastern  Shore  Nat¬ 
ural  Gas  Company  (Eastern  Shore)  on 
January  14,  1976,  tendered  for  filing  Re¬ 
vised  Seventeenth  Revised  Sheet  No.  3A 
and  Revised  Seventeenth  Revised  PGA-1 
to  its  FPC  Gas  Tariff,  Original  Volume 
No.  1.  These  revised  tariff  sheets,  to  be¬ 
come  effective  January  1,  1976,  will  de¬ 
crease  the  commodity  or  delivery  charges 
of  Eastern  Shore’s  Rate  Schedules  CD, 
CT>-E,  G-l,  E-1,  I-l  and  PS-1,  by  1.6^ 
per  Mcf  to  refiect  the  equivalent  de¬ 
crease  of  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco),  Eastern 
Shore’s  sole  supplier,  in  its  December  15 
filing.  Transco’s  filing  refiected  settle¬ 
ment  rates  further  adjusted  for  a  "track¬ 
ing”  rate  decrease  of  1.6(‘  per  Mcf  filed 
on  December  1,  1975,  in  Docket  No.  RP 
72-99  to  become  effective  January  1, 
1976.  Such  "tracking”  rate  decrease  was 
made  pursuant  to  the  formula  contained 
in  Section  20  of  the  General  Terms  and 
Conditions  of  Transco’s  PPC  Gtas  Tariff, 
First  Revised  Volume  No.  1,  to  refiect  the 
net  curtailment  related  credits  and 
debits  to  customer’s  bills  as  recorded  on 
Transco’s  books  as  of  October  31, 1976. 

Pursuant  to  Section  154.5,  of  the  Reg¬ 
ulations  imder  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of 
Section  154.22  of  those  Regulations  and 
of  Section  20.2  of  the  General  Terms 
and  Conditions  of  its  Tariff,  to  the  ex¬ 
tent  necessary,  to  permit  the  tariff 
sheets  submitt^  herewith  to  become  ef¬ 
fective  as  of  January  1,  1976,  to  coin¬ 
cide  with  the  proposed  effective  date  of 
Transcontinental’s  rate  changes.  In  sup¬ 
port  thereof.  Eastern  Shore  states  that 
computation  problems  delayed  its  sub¬ 
mission  of  these  sheets  to  counsel  be¬ 
fore  January  13,  1976,  thereby  prohib¬ 
iting  its  compliance  with  the  applicable 
notice  requirements. 

Copies  of  the  filing  have  been  mailed 
to  each  of  the  Company’s  jurisdictional 
customers  and  to  interested  State  Com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commistion,  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20428,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  C.P.R.  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  Frtruary  7,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  mc^e  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  Inspection. 

Mary  Kidd  Peak, 
Acting  Secretary. 

(FR  DOC.7&-2814  Filed  1-99-76,8:46  am] 


[Docket  No.  RP  72-134  (POA  76-9)  ] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Coat  Adjustment  to  Rates 
and  Charges 

January  23, 1976. 

Take  notice  that  Eastern  Shore  Nat¬ 
ural  Gas  Ccmipany  (Extern  Shore)  on 
January  19,  1976,  tendered  for  filing 
Substitute  Second  Revised  Seventeenth 
Revised  Sheet  No.  3A  and  Substitute 
Second  Revised  Seventeenth  Revised 
PGA-l  to  its  PPC  Gas  Tariff,  Original 
Volume  No.  1.  'Ihese  revised  tariff  sheets, 
to  become  effective  FHmiary  1,  1976, 
are  to  be  substituted  for  the  revis^'d 
tariff  sheets  (Second  Revised  Seven¬ 
teenth  Revised  Sheet  No.  3A  and  Second 
Revised  Seventeenth  PGA-1)  filed  by 
Eastern  Shore  on  January  14,  1976. 
’These  substitute  revised  sheets  aie  filed 
to  refiect  tiie  December  31.  1975  filing  of 
Eastern  lore’s  sole  supplier,  ’Trans¬ 
continental  Gas  Pipe  Line  Corporation 
(’Transco) ,  in  Docket  Nos.  RP  72-99  and 
RP  75-75.  Transco  filed  its  revised  tariff 
sheets  pursuant  to  its  Emergency  Gas 
Adjustment  Clause  contained  in  Section 
23  of  the  General  ’Terms  and  Conditions 
of  its  PPC  Gas  Tariff.  Transco’s  sheets 
refiected  an  advance  payment  "track¬ 
ing”  Increase  in  accordance  with 
Transoo’s  settlanent  agreement  in 
Docket  No.  RP  75-76,  which  was  cfertified 
to  the  Commission  for  its  approval  on 
December  4,  1975,  and  is  pending  action 
by  the  Commission.  Eastern  Shore’s  re¬ 
vised  tariff  sheets  will  Increase  the  com¬ 
modity  or  d^very  charges  of  its  Rate 
Schedules  CD,  CD-E,  G^l,  E-1.  I-l  and 
PS-1  bv  $1.7^  per  Mcf  to  refle''t 
Transco's  equivalent  Increase. 

Pursuant  to  Section  154.51  of  tvie 
Regulations  tmder  the  Natural  Gas  Act. 
Eastern  Shore  respectfully  reque^^ts 
waiver  of  the  notice  requirements  of  Sec¬ 
tion  154.22  of  those  Regulations  and  of 
Section  20.2  of  the  General  Terms  and 
Conditions  of  its  ’Tariff,  to  the  extent 
necessary,  to  pormit  the  tariff  sheets  .'sub¬ 
mitted  to  become  effective  as  of  Febn'- 
ary  1, 1976,  to  coincide  with  the  proposed 
effective  date  of  Transco’s  rate  increase. 
In  support  thereof.  Eastern  Shore  .•states 
that  Transco’s  filing  of  its  revised  tariff 
sheets  on  December  31,  1975,  along  with 
computation  problems  delayed  its  sub¬ 
mission  of  th^  sheets  to  counsel  before 
January  19,  1976,  thereby  prohibiting  its 
compliance  with  the  applicable  noti^'e 
requirements. 

Copies  of  this  filing  have  been  mailed 
to  each  of  the  Company’s  jurisdictional 
customers  and  to  interested  State  Com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington.  D  C..  20426. 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CJ^.R.  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
aa  or  before  February  11,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
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testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  available  for  public  inspection. 

Mart  Kidd  Peak, 
Acting  Secretary. 

[PR  Doc.76-2832  PUed  l-29-76;8:45  am] 


[Docket  No.  RP  72-134  (PGA76-8)  ] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adiustment  to  Rates 
and  Charges 

JANTTART  23,  1976. 

Take  notice  that  Eastern  Shore  Na¬ 
tural  Gas  Company  (Eastern  Shore)  on 
January  14, 1976,  tendered  for  filing  Sec¬ 
ond  Revised  Seventeenth  Revised  Sheet 
No.  3A  and  Second  Revised  Seventeenth 
PGA-1  to  its  FPC  Gas  Tariff,  Original 
Volume  No.  1.  These  revised  tariff  sheets, 
to  become  effective  February  1, 1976,  will 
increase  the  commodity  or  delivery 
charges  of  Eastern  Shore’s  Rate  Sched¬ 
ules  CD.  CD-E,  Cx-1,  I-l  and  PS-1  by 
0.6^  per  Mcf  to  reflect  a  corresponding 
advance  payment  “tracking”  increase  in 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration’s  (Transco)  commodity  or  delivery 
charges  as  a  result  of  the  Inclusion  in 
rate  bas  of  $27,833,016,  such  amount  rep¬ 
resenting  the  net  increase  in  advance 
payment  amount  as  of  November  30, 
1975,  for  which  a  filing  had  not  been 
previously  submitted. 

Pursuant  to  Section  154.51  of  the  Reg¬ 
ulations  under  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of  Sec¬ 
tion  154.22  of  those  Regulations  and  of 
Section  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets  sub¬ 
mitted  herewith  to  become  effective  as 
of  February  1, 1976,  to  coincide  with  the 
pr(HX>sed  effective  date  of  ’Transco’s  rate 
increase.  In  support  thereof.  Eastern 
Shore  states  that  computation  problems 
delayed  its  submission  of  these  sheets  to 
counsel  before  January  13, 1976,  thereby 
prcdilblting  its  compliance  with  the  ap¬ 
plicable  notice  requirements. 

Copies  of  this  filing  have  been  mailed 
to  each  of  the  Company’s  jurisdictional 
customers  and  to  interested  State  Com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  C.P.R.  1.8,  1.10).  All  such 
petitions  or  protests  should  be  fifed  on  or 
before  February  7,  1976.  Protests  will  be 
ccmsidered  by  the  Commission  in  deter- 
mlntog  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 


filing  are  on  file  with  the  Commission  and 
available  for  public  inspection. 

Mary  Kidd  Peak, 
Acting  Secretary. 
[PR  Doc.76-2843  Piled  1-29-76:8:46  am] 


[Docket  No.  RP  72-134  (PGA  76-9A)  ] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

January  23,  1976. 

Take  notice  that  Eastern  Shore  Nat¬ 
ural  Gas  Company  (Eastern  Shore)  on 
January  19,  1976,  tendered  for  filing  Al¬ 
ternate  Seventeenth  Revised  Sheet  No. 
3A  and  Alternate  Seventeenth  Revised 
PGA-1  to  its  FPC  Gas  Tariff,  Original 
Volume  No.  1.  These  alternate  revised 
tariff  sheets,  to  be  effective  February  1, 
1976,  will  increase  the  commodity  or  de¬ 
livery  charges  of  Eastern  Shore’s  Rate 
Schedules  CD,  CD-E,  G-1,  E-1,  I-l  and 
PS-1  by  $1.7^  per  Mcf  to  reflect  corre¬ 
sponding  increases  in  the  commodity  or 
delivery  charges  of  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco),  East¬ 
ern  Shore’s  sole  supplier.  Transco  filed  its 
alternate  tariff  sheets  on  December  31, 
1975,  on  top  of  the  filed  rates  in  Docket 
No.  RP  75-75,  as  adjusted,  in  the  event 
the  Commission  has  not  acted  on 
’Transco’s  pending  settlement  in  that 
docket. 

Pm-suant  to  Section  154.51  of  the  Reg¬ 
ulations  imder  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requironents  of  Sec¬ 
tion  154.22  of  those  Regulations  and  of 
Section  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets  sub¬ 
mitted  herewith  to  become  effective  as  of 
February  1,  1976,  to  coincide  with  the 
proposed  effective  date  of  Transco’s  rate 
increase.  In  support  thereof.  Eastern 
Shore  states  that  Transco’s  filing  of  its 
revised  tariff  sheets  on  December  31, 
1975,  along  with  computation  problems 
delayed  its  submission  of  these  sheets  to 
counsel  before  January  19.  1976,  thereby 
prohibiting  its  compliance  with  the  ap¬ 
plicable  notice  requirements. 

Copies  of  this  filing  have  been  mailed 
to  each  of  the  Company’s  jurlsdlctlmxal 
customers  and  to  Interested  State  Com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Ciu>ltol 
Street.  N.E..  Washington,  D.C.  2(M26,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  C.FJL  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  mi 
or  before  February  11. 1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  sqH>roprlate  action  to  be 
taken,  but  will  not  aerre  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  bec(Nne  a  party  must 
file  a  petltl(m  to  Intervene.  Copies  of  this 


filing  are  on  file  With  the  Commission 
and  available  for  public  inspection. 

Mary  Kidd  Peak, 
Acting  Secretary. 
[FR  Doc.76-2846  nied  l-39-76;8:46  am] 


[Docket  No.  RP72-134] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

January  23, 1976. 

Take  notice  that  Eastern  Shore  Nat¬ 
ural  Gas  CCHnpany  (Eastern  Shore)  on 
January  14, 1976,  tendered  for  filing  Sec¬ 
ond  Revised  Sixteenth  Revised  Sheet  No. 
3A  and  Second  Revised  Sixteenth  Re¬ 
vised  PGA-1  to  its  FPC  Gas  Tariff,  Origi¬ 
nal  Volume  No.  1.  These  revised  tariff 
sheets,  to  be  effective  Decmnber  4.  1975, 
are  to  be  substituted  for  Eastern  Shore’s 
December  11,  1975  filing  (Revised  Six¬ 
teenth  Revised  Sheet  No.  3A  and  Revised 
Sixteenth  Revised  PGA-1) . 

Pursuant  to  Section  154.51  of  the  Reg¬ 
ulations  imder  the  Natural  Gas  Act, 
Eastern  Shore  respectfully  requests 
waiver  of  the  notice  requirements  of  Sec¬ 
tion  154.22  of  those  Regulations  and  of 
Section  20.2  of  the  General  Terms  and 
Conditions  of  its  Tariff,  to  the  extent 
necessary,  to  permit  the  tariff  sheets 
submitted  to  become  effective  as  of  De¬ 
cember  4, 1975. 

Copies  of  the  filing  have  been  mailed 
to  each  of  the  Company’s  jiulsdlctlonal 
customers  and  to  Interested  State  Com¬ 
missions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CJ'.R.  1.8,  1.10).  All  such 
petitions  or  protests  shotild  be  filed  on  or 
before  February  7,  1976.  Protests  will  he 
considered  by  the  Commission  in  deter¬ 
mining  the  apprimrlate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  interveoe.  Ccmies  of  this 
filing  are  on  file  with  the  Cmnmlsslon 
and  available  for  public  inspection. 

Mary  Kidd  Peak, 
Acting  Secretary. 
[PR  Doc.76-2848  Piled  1-29-76:8:46  am] 


[Docket  Nos.  CP75-06.  etc.;  CP75-2501 

EL  PASO  ALASKA  CO^  ET  AL. 

Supplement  to  Application 

January  23, 1976. 

Take  notice  that  on  January  5,  1976, 
Northwest  Alaska  Company  (Northwest 
Alaska)  and  Northwest  Plpdine  Corpo¬ 
ration  (Northwest) ,  P.O.  Box  1526,  Salt 
Lake  City,  Utah  84110,  filed  in  Docket 
No.  CP75-2S0  a  smiplemoit  to  the  ap¬ 
plication  of  liarch  3,  1975,  filed  in  said 
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docket  pursuant  to  Section  3  (rf  the  Nat¬ 
ural  Qas  Act  by  Northwest  Alaska  for 
an  order  of  the  Commission  authorizing 
the  exportation  of  natural  gas  by  North¬ 
west  Alaska  from  the  United  States  to 
Canada  and  the  importation  of  natursd 
gas  fiom  Canada  to  the  United  States, 
all  as  more  fully  set  forth  in  the  supple¬ 
ment  to  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicants  state  that  the  authorization 
which  Northwest  Alaska  previously 
requested  from  the  Commission  in  the 
instant  docket  is  a  part  of  the  Gas  Arctic 
Project,  which  would  effect  the  trans¬ 
portation  of  natural  gas  from  Aiarfra  to 
the  contiguous  states  of  the  United 
States.  Applicants  state  further  that  by 
motion  filed  December  30,  1976,  North¬ 
west  reouested  to  be  joined  as  an  appli¬ 
cant  in  the  instant  proceeding. 

Applicants  state  that  Northwest  is  a 
wholly-owned  subsidiary  of  Northwest 

1iViA-Mr«7  _ A 


Sion’s  Rules.  Persons  who  have  hereto¬ 
fore  filed  protests,  petitkms  to  intervene, 
or  notices  of  intervention  in  the  Instant 
docket  or  in  the  consolidated  proceedings 
need  not  file  again. 

Mart  Kmc  Peak, 
AcUng  SeereUtry. 

[PR  Doc.76-2862  Piled  1-29-76:8:46  am] 

(Docket  No.  CP61-921 

EL  PASO  NATURAL  GAS  CO. 

Petition  To  Amend 

January  22,  1976. 

Take  notice  that  on  January  8,  1976, 
El  Paso  Natural  Gas  Company  (Peti¬ 
tioner),  Poet  Office  Box  1492,  El  Paso, 
Texas  79978,  filed  in  Docket  No.  CP61- 
92  a  petition  to  amend  the  order  of  the 
Commission  of  January  11, 1965  (33  PPC 
34) ,  as  anmended,  issuing  a  ootificate  of 


a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petlticm  to  intervene  in  accordance 
with  the  Commission’s  Itules. 

Mart  Kmo  Peak, 
AcUng  Secrete^. 

[PR  Doc.76-2816  PUed  l-29-76;8:46  am) 

(Docket  No.  CU76-766] 

felmont  oil  ca  (operator),  et  al 

Order  Deaignatfng  Matter  for  Haaring  and 
Praacrfoing  Preoaduras 

January  23,  1976. 

On  June  23,  1975,  Felmont  Oil  Com¬ 
pany  (Felmont)  filed  in  Docket  No.  d 
75-766  an  i^gillcation  pursuant  to  Sec¬ 
tion  7(b)  (ff  the  Natural  Gas  Act  to 
partially  abandon  the  sale  of  natural  gas 
in  interstate  oommeroe  to  Texas  East¬ 
ern  Transmission  Corporation  (Texas 


Northwest  Alaska.  It  is  further  stated 
that  Aiplicants,  and  Standard  Oil  Cmn- 
pany  of  California  (Standard)  have  en¬ 
tered  into  an  advance  paiunent  agree¬ 
ment  dated  Decembo*  15,  1975,  wherdiy 
Nmthwest  has  agreed  to  make  payments 
to  Standard  in  consideration  for  Stand¬ 
ard’s  granting  to  Northwest  the  right-  to 
purchase  all  of  Standard’s  unreserved 
share  of  natural  gas  produced  from  the 
Prudhoe  Bay  Field  in  Alaska.  It  is  stated 
that  AipUcants  understand  that  Stand¬ 
ard  will  own  slightly  less  than  one  per¬ 
cent  of  the  unit  area  when  established. 
It  is  estimated  that  the  advance  payment 
agreement  with  Standard  may  result  in 
the  ccmunitment  to  Northwest  of  ap- 
proxhnateiy  215  million  Mcf  of  gas.  It 
t^tated  that  the  final  production  rates 
from  the  Prudhoe  Bay  Field  will  depend 
on  the  unitizatlcm  agreements  and  ap- 
inpvals  by  the  State  of  Alaska,  but  that 
It  is  expected  that  approximate  2,250,- 
TOO  M(ff  of  gas  would  be  available  fnan 
the  IWd  and  that  Standard’s  share  of 
such  gas  would  be  approximately  21,500 
Mcf  per  day.  It  is  further  stated  that 
No^west  Alaska  has  not  foreclosed  ef- 
fOTO  on  its  part  to  contract  for  other 
volumes  of  natural  gas  located  In  the 
State  of  Alaska  and  will  continue  as  a 
competitor  with  other  companies  in 
80«ni«  to  contract  for  natural  gas  in 
both  Ala&a  and  Canada. 

person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
supplement  to  application  should  on  or 
^ore  February  9,  1976,  file  with  the 
^eral  Power  Commission,  Washington. 
D.C.  20426,  a  petititm  to  Intervene  or  a 
protest  in  accordance  with  the  requiiw- 
ments  of  the  Commision’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CFR  1.8  or  1.10) 
^d  the  Regulations  under  the  Natural 


doclret  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  to  authorize  the  de¬ 
livery  to  and  exchange  of  natural  gas 
with  Northern  Natural  Gas  Company 
(Northern)  that  Petitioner  produces 
from  the  Urschel  No.  1  Well,  WAmphoi 
County,  Texas,  and  the  construction  and 
operation  of  facilities  to  tran^rt  said 
gas  to  Nortirem,  all  as  mme  fully  set 
forth  in  the  petiticm  to  ajnend  on  file 
with  the  Commission  and  open  to  public 
inspection. 

^titioner  estimates  that  1,600,000 
apff  of  gas  win  be  recoverable  from  the 
Urschel  No.  1  well  and  that  initially,  on 
an  average  day,  1,000  Mcf  of  gas  will  be 
produced.  It  is  stated  that  connection  of 
said  weU  would  make  available  to  Peti- 
^rier,  by  disidacement,  at  Petitioner’s 
Plains  Compressor  station  quantities  of 
gas  equivalent  to  those  deUvered  to 
Northern  from  said  weU.  thus  obviating 
the  need  for  duplicative  facilities  and  ex¬ 
penditures. 

Petitioner  reqeusts  the  authorization 
of  the  Commtesion  to  construct  and 
approximately  2.34  mUes  of 
4%-ln<h  pipeline  with  appurtenances, 
lauding  a  4^-lnch  standard  orifice 
meter  run  and  a  dehydration  unit,  to 
cormect  the  Urschel  No.  1  Wdl  to  North- 

J^^*-^**  pipeline  in 
He^hill  County,  Texas.  Petitioner  esti- 
^tes  that  the  cost  of  the  proposed 
***  ^P*^*lnmtely  $156,- 
Petitioner  would  finance 
from  internally  generated  funds. 

^  person  desiring  to  be  heard  or  to 
m^  any  protest  with  reference  to  said 
^tition  to  amend  should  on  or  beforw 
Pebruaty  18,  1976,  file  with  the  Ifoderal 
^w«:  Commission,  Washlrrgton  D  C 

2o«6 .  to  SS; 


Aiiui%eq  VO  &  aepUl  ClOWll 

to  2,929  feet  in  the  shallow  horizons  un¬ 
derlying  the  Brushy  Creek  Unit,  Lavaca 
and  De  Witt  Counties,  Texas  RJl.  Dls- 
tilct  No.  2  (Gulf  Coast  Area).  Felmont 
^tes  that  it  earned  farmout  rights 
from  Highland  Resources  Inc.  (High¬ 
land)  on  certain  ofl,  gas,  and  mineral 
lea^  covering  the  Brushy  Credc  Unit 
and  that  the  farmout  was  made  sub- 
^t  to  a  July  19.  1972  contract  >  between 
“Wland  and  Texas  Eastern.  According 
to  Felmont,  Highland  *»—*gnrf1  *  all  of  its 
woitaag  Interest  in  the  shallow  horizons 
of  the  Brushy  Creek  Unit  to  Ptelmont 
and  various  otho:  interest  holders.  Fel¬ 
mont  states  that  no  jurisdictional  sales 
have  been  made  from  the  subject  acre¬ 
age. 

Pursuant  to  the  provisions  of  the  farm¬ 
out  agreement,  Felmimt  drilled  a  test  well 
in  the  shallow  horizons  which  indicated 
only  ^tod  gas  reserves  of  low  Btu  con¬ 
tent  By  letter  dated  October  24, 1975  in 
toQUiry,  Felmont  sti^ 
*™t  it  estimates  ftoproximately  330,000 
recovmuble  reserves  and 
660.000  Mcf  of  untested  recoverable  re- 
8^^  but  contends  that  more  than  half 
M  the  untested  reserves  could  easily  “go 
to  wata^’  if  producti(m  were  to  com¬ 
mence.  Fdmont  also  states  that  the  well 
Is  curr^tly  shut-in  pending  disposition 
of  the  abandmunent  aiH>licati(m. 

.  -^^tionally,  in  its  raily  letter  of  Octo- 
Mr  24,  1975,  Fdmont  states  that  the 
tianspmtation  facilities  of  Texas  Eastern 
to  which  the  resales  are  presently  dedi¬ 
cated,  are  located  ajmroxlmately  5.5 
miles  frwn  the  subject  w^,  at  the  tail¬ 
gate  of  a  processing  plant  oi  Shell  Oil 
Company.  The  only  presently  available 
gathering  facilities  capable  of  transport- 


med  ^  be  considered  by  it  in  determin¬ 
ing  the  apropiiate  action  to  be  but 
will  not  serve  to  make  the  Protestants 
parties  to  the  proceeding.  Any  pencm 

wishing  to  become  a  party  to  a  proceeding 

or  to  participate  as  a  party  In  any  hear¬ 
ing  therein  must  file  a  petition  to  inter¬ 
vene  in  accordance  with  the  Ccanmis- 


and  Procedure  (18  CFR  1.8  or  1.10) 
^  %'®****®®*  under  the  Natural 
All  protests 

jmh  the  Commission  wfl  be  consici 
hy  it  in  detennlnlng  the  kddvod' 
action  to  be  taken  but  will  nS^ 
make  the  Protestants  pwtles  to  the 
ceeding.  Any  pmuon  wishing  to  bet 


July  1872  contract  replaced  an  ex¬ 
pired  contract  dated  June  is,  1948,  between 
StMU  OU  OongMuiy  and  Texas  Easteni  and 
Is  on  file  as  Ogtaland’s  FPO  Om  Bate  Behed- 
nle  No.  6  with  related  esrtlfleate  autticitea- 
ttcn  Issued  In  Docket  No.  Cies  #49. 

*  Highland  retains  an  ovestldlng  rayaity 
intscest,  eonverttele  to  a  8TA%  wocfelnf  m. 
terest  foUowlng  payout. 
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Shell.  However,  Felmont  states  that  due 
to  the  lack  <rf  recoverable  liquid  hydro- 
caibons,  and  the  low  Btu  content  of  the 
gas.  Shell  released  the  acreage  from  the 
processing  plant,  claiming  that  they  are 
not  obligated  to  receive  gas  of  such  low 
quality.  Therefore,  without  Shell’s  gath¬ 
ering  facilities,  Felmont  contends  it 
would  be  uneconomical  to  construct  a  5.5 
mile  gathering  line  and  compression  fa¬ 
cilities  solely  for  one  well  that  is  capable 
of  producing  approximately  300  Mcf  per 
day  at  200  psig.  If  an  abandonment  is 
granted,  Felmont  contemplates  an  intra¬ 
state  sale  of  the  recoverable  reserves  to 
a  pipeline  that  runs  within  800  feet  of  the 
subject  well.  By  letter  dated  May  2,  1973 
to  Felmont,  Texas  Eastern  agreed  to  the 
abandonment  of  the  shallow  horizons 
only. 

■rhe  July  1972  contract  between  High¬ 
land  and  Texas  Eastern  provides  in  Ar¬ 
ticle  V  that  the  subject  gas  is  to  be  deliv¬ 
ered  under  the  contract  by  the  seller” 
at  such  pressure  as  may  be  necessary  to 
effect  delivery  of  such  gas  into  buyer’s 
main  transmission  line  against  an  op¬ 
erating  pressure  in  said  transmission  line 
not  in  excess  of  1035  povmds  psig.”  As 
a  result  of  the  reluctance  of  Felmont  to 
provide  the  necessary  compression  and/ 
or  construction  of  a  line  to  the  delivery 
point  of  Texas  Eastern’s  system,  Felmont 
has  never  commenced  delivery  of  the 
subject  gas  from  the  shallow  horizons 
into  interstate  commerce  imder  the  terms 
of  the  certificates  issued  to  Highland 
(Pehnont’s  predecessor  in  interest)  in 
Docket  No.  CI68-849.  From  the  foregoing 
it  ap^}ears  to  this  Commission  that 
quantities  of  gas  which  have  been  dedi¬ 
cated  to  the  interstate  market  pursuant 
to  the  certificate  received  by  Highland  in 
Docket  No.  CI68-649  required  Felmont 
to  comply  with  the  terms  of  that  certifi¬ 
cate. 

As  it  is  well  established  that  there  can 
be  no  withdrawal  of  gas  once  dedicated 
to  the  interstate  market  from  interstate 
movement  without  prior  approval  of  the 
Commission  under  Section  7(b)  *  the  sale 
proposed  to  be  abandoned  in  Docket  No. 
0175-786  may  only  lawfully  be  termi¬ 
nated  after  such  Commission  approval. 
This  order  will  therefore  direct  that  a 
hearing  be  convened  to  ascertain  the 
facts  and  circumstances  underlying  the 
jurisdictional  operations  of  Felmont  un¬ 
der  the  Natural  Gas  Act.  From  a  public 
Interest  standpoint  we  also  think  that 
since  there  are  a  number  of  administra¬ 
tive  remedies  presently  available  to  Fel¬ 
mont  which  may  provide  the  requisite  re¬ 
lief  and  provide  for  the  construction  and 
Installation  of  the  necessary  gathering 
and  compression  facilities  thereby  fa¬ 
cilitating  the  commencement  of  the  fiow 
of  gas  previously  certificated  for  sale  in 
Interstate  commerce,  we  shall  order  that 
the  hearing  be  held  to  determine  among 
other  things,  the  feasibility  of  appropri¬ 
ate  rate  or  emei^ency  relief. 

Additionally,  the  Commission  finds  It 
necessary  to  join  Texas  Eastern  as  a 


*AUmiUk:  Refining  Co.  v.  MSCMT,  990  US 
378,  389  (1964),  Sunrttg  Mm-OornttneiU  OO 
Co.  V.  FPC,  364  US  137, 168  (1960). 


party  respondent  in  the  instant  proceed¬ 
ing  in  view  of  the  fact  that  as  an  integral 
unit  in  the  interstate  transportation  and 
sale  of  the  subject  gas,  it  may  have  an 
affirmative  duty  as  a  public  utility  to  take 
that  actl(«  which  is  reasonably  neces¬ 
sary  to  provide  adequate  and  reliable 
service  to  its  customers,  thereby  prevent¬ 
ing  the  loss  of  the  subject  gas  from  the 
interstate  to  the  intrastate  market. 

In  order  to  develop  a  complete  record 
in  this  proceeding,  such  proceeding 
should  develop,  and  Felmont  shall  be 
required  to  submit  evidence  and  testi¬ 
mony  concerning  the  following,  but  not 
limited  to: 

1.  A  copy  of  the  farmout  production  agree¬ 
ment  and  any  and  all  amendments  thereto 
between  Felmont  and  Highland  as  weU  as 
testimony  fuUy  explaining  the  rights  and 
duties  of  each  party  under  such  agre^nent. 

2.  A  detailed  evidentiary  presentation  and 
breakdown  by  both  Felmont  and  Texas  East¬ 
ern  regarding  what  additional  production 
costs  and/or  prices  would  be  required  to 
maintain  the  production  of  the  remaining 
producible  reserves  through  the  installation 
and  operation  of  the  necessary  gathering  and 
compression  faculties  Including  full  docu¬ 
mentation  as  to  the  unit  price  at  which  such 
undertaking  would  be  feasible. 

3.  A  detaUed  analysis  and  presentation  by 
Felmont  of  the  remaining  reserves  in  the 
subject  well  Including  a  complete  explana¬ 
tion  of  aU  tests  conducted,  and  technical 
data  relied  upon  to  arrive  at  the  estimated 
reserves  as  well  as  copies  thereof. 

4.  Why  Felmont  has  not  sought  to  avail 
itself  of  the  relief  available  under  Section 
2.76  of  the  Commission’s  Oeneral  Policy  and 
Interpretations  in  order  to  obtain  a  rate 
above  the  existing  applicable  area  rate  nec¬ 
essary  to  produce  and  deUver  the  subject  low 
pressure  gas. 

5.  A  presentation  by  both  Texas  Eastern 
and  Felmont  regarding  the  feasibiUty  of  an 
exchange  agreement  between  itself  and  Fel¬ 
mont  which  would  have  the  net  effect  of 
insuring  that  in  the  event  an  abandonment 
were  granted,  an  equal  volume  of  gas  would 
be  replaced  and  sold  to  Texas  Eastern  for 
those  volvunes  in  the  subject  well  which  this 
Commission  would  release  from  its  jurisdic¬ 
tion. 

6.  A  full  presentation  by  Texas  Eastern  de¬ 
tailing  cost,  location,  and  the  disposition  of 
aU  budget  type  gas  purchase  facilities  under 
the  current  certllicate  received  in  CP76-145 
as  amended  (June  13,  1975).  A  presentation 
of  the  feasibility  of  utilizing  the  budget  type 
facilities  in  order  to  bring  on  system  the 
low  pressure  gas  frcan  the  Felmont  well. 

Following  publication,  of  the  notice  of 
Felmont’s  abandonmrat  application  in 
the  Federal  Register  on  July  23,  1975, 
(40  FR  30866)  in  Dodcet  No.  CI68-649,  no 
petitions  to  intervene,  notices  at  inter¬ 
vention,  or  protests  were  filed  in  the 
above  captioned  docket  pursuant  to  the 
requirements  of  the  Commifision’sRules 
of  Practice  and  Procedure  (18  CER  1.8 
or  1.10)  prior  to  the  July  31, 1975,  expira¬ 
tion  date  for  such  filings. 

The  Commission  finds.  (1)  Sufficient 
cause  exists  lor  setting  for  formal  hear¬ 
ing  the  issues  involved  in  the  aforemen¬ 
tioned  pleadings  and  for  establishing  the 
procedures  tor  that  hearing  as  herein¬ 
after  ordered. 

(2)  The  particlpatlan  of  Texas  East¬ 
on  Transmission  Corporatlan  maj  be  In 
the  public  interest. 


The  Commission  orders.  (A)  Pursu¬ 
ant  to  the  authority  at  the  Natural  Gas 
Act,  particularly  Sections  7  and  15 
thereof,  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure,  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
Chapter  1)  a  public  hearing  shall  be  held 
ccanmencing  on  March  1,  1976,  at  10:00 
a.m.  (EST)  in  a  hearing  room  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.  Washhigton,  D.C, 
20426,  concerning  the  propriety  of  issu¬ 
ing  authorization  for  the  proposed 
abandonment  of  the  sale  of  natural  gas 
in  interstate  commerce  by  Felmont  Oil 
Company  £us  requested  by  its  application 
filed  on  Jime  23, 1975, 

(B)  On  or  before  February  3,  1976, 
Felmont  Oil  Company  shsiU  file  with  the 
Secretary  of  this  Commission  and  serve 
all  testimony  and  exhibits  comprising 
their  cases  in-chlef  consistent  with  the 
evidentiary  requirements  as  set  forth  in 
this  order  in  support  of  the  proposed 
abandcHiment  upcm  all  parties  to  this 
proceeding  including  the  Commission 
Staff. 

(C)  Texas  Eastern  Transmission  Cor¬ 
poration  is  hereby  joined  as  a  party  to 
these  proceedings  and  shall  be  prepared 
to  explain  at  the  formal  hearing  ordered 
herein  amcmg  other  things  whether  or 
not  it  acquiesced  in  the  abandonment 
by  Felmont. 

(D)  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra¬ 
tive  Law  Judge  for  that  purpose  (See 
Delegation  of  Authority,  18  CFR  3.5(d) ) 
shall  preside  at  the  hearing  in  this  pro¬ 
ceeding,  with  authority  to  establish  and 
change  all  procedural  dates,  and  to  rule 
<Hi  all  motions  (with  the  sole  exception 
of  petitions  to  intervene,  motions  to  con¬ 
solidate  and  sever,  and  motimis  to  dis¬ 
miss,  as  provided  for  in  the  Rules  of 
Practice  and  Procedure) . 

By  the  Commission. 

[SEAL]  Mart  Kiod  Peak, 

Acting  Secretary. 

[FR  Doc.76-2847  Filed  l-29-76;8;45  am] 


[Docket  No.  RP76-24] 

FLORIDA  GAS  TRANSMISSION  CORP. 
Extension  of  Procedural  Dates 

Januaxt  23,  1976. 

On  January  19,  1976,  Staff  Counsel 
filed  a  motion  to  extend  the  procedural 
dates  fixed  by  order  issued  November  14, 
1975,  in  the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
givm  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows : 

Service  of  Staff  Testimony,  April  27,  1976. 
Service  of  Intervenor  Testimony,  May  18, 
1976. 

Service  of  Oompaay  Rebuttal,  June  1.  1976. 
Hearing,  Jime  15.  1976  (10  ami.,  e.d.t.). 

Mart  EIidd  Peak, 
Acting  Secretary. 
[FR  Doc.76-2846  FUed  1-29-76:8:45  am] 
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[Docket  No.  ER76-469] 

H3I6HO  POWER  Ca 
Rate  Schedule  Change 

Jahuary  23,  197t. 

Take  notice  that  Idaho  Power  Com¬ 
pany  on  January  19,  1976,  tendered  for 
filing  a  proposed  Increase  in  rates  in 
Idaho’s  contract  for  sales  of  electric  pow¬ 
er  and  energy  to  California-Pacific  Utili¬ 
ties  Company,  as  filed  with  the  Commis¬ 
sion  and  designated  as  Idaho’s  Rate 
Schedule  FE*C  No.  57.  The  proposed 
changes  would  Increase  revenues  from 
sales  and  service  by  approximatdy 
$2,024,000  based  on  the  12-month  future 
test  period  ending  December  31,  1976. 

The  Company  states  the  reason  for 
the  proposed  rate  increase  is  to  help  off¬ 
set  the  effect  of  increased  operating  ex¬ 
penses,  ciuiital  costs  and  plsmt  additions 
that  have  occurred  since  the  Company’s 
last  rate  increase  on  this  customer  as  of 
January  1,  1974.  In  addition,  the  Com¬ 
pany  in  1974  ended  an  era  of  a  100  p«*- 
cent  hydro  system  when  the  first  500 
kilowatt  unit  of  the  Jim  Bridger  steam 
generating  imlt  was  placed  in  service. 
The  greatly  increased  financing  costs  as 
well  as  greater  operation  and  mainte¬ 
nance  costs  associated  with  the  new 
steam  generating  units,  in  addition  to 
other  Infiationary  trends,  dictated  the 
necessity  of  ttie  rate  increase  filing  at 
this  time. 

Copies  of  the  fihng  were  served  upon 
Cafifomia-Pacific  Utilities  Company,  tiie 
Public  UtiUty  Commissioner  of  Oregon 
and  the  Idaho  Public  Utilities  C<Hnmis- 
sion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C, 
20426,  in  accordance  with  9$  1.8  and  1.10 
of  the  C(xnmls8lon’s  Rules  of  Practice 
and  Procedure  (18  CPR  1.8,  1.10).  An 
such  petitions  or  protests  should  be  filed 
on  or  before  February  9,  1976.  Protests 
win  be  considered  by  the  Commission  in 
detennlning  the  appropriate  action  to  be 
taken,  but  wlU  not  serve  to  irmJre  pro- 
testants  parties  in  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Maht  Kmo  Peak, 
Acting  Secretary. 

[FB  DOC.7&-2858  FUed  l-2d-76;8:4S  am] 


[Docket  No.  B876-34] 

IDAHO  POWER  CO. 

AppHcation 

January  22,  1976. 

Take  notice  that  on  January  19,  1976, 
Idaho  Power  Company  (Applicant),  a 
corporation  organized  under  the  laws  of 
the  State  of  ICaine,  and  (lualifled  to 
transact  businen  in  the  States  of  Idaho, 
Oregon,  Nevada  and  Wyoming,  with  Ns 
principal  business  offices  at  Boise,  Idaho, 


filed  an  application  with  the  Federal 
Power  Commission,  pursuant  to  Section 
204  of  the  Federal  Pow»  Act,  seeking 
an  order  enthnHging  the  tuaumpUam  of 
liability  as  guarantor  on  an  aggregate 
principal  amount  not  to  exceed  $10,- 
000,000  of  Interim  Notes  of  American 
Falls  Reservoir  District,  a  political  sub¬ 
division  of  the  State  of  Idaho,  such 
Interim  Notes  having  maturities  not  to 
exceed  one  (1)  year. 

The  Interim  Notes  will  be  used  by  the 
District  to  finance  certain  costs  to  be 
incurred  in  connection  with  the  recon¬ 
struction  of  the  American  Falls  Dam  and 
American  Falls  Storage  Reserved  on  the 
Snake  River  near  American  Falls,  Idaho. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application,  .should,  on  or  before  Febru¬ 
ary  20,  1976,  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426, 
petitions  or  protests  in  accordance  with 
the  requirements  of  the  Conunission’s 
Rules  of  Practice  and  Procedure  (18  CFR 
1.8  or  1.10) .  The  application  is  on  file  and 
available  for  public  inspection. 

Mary  Ehoo  Peak, 
Acting  Secretary. 

|FR  Doc.76-2865  PUed  1-29-76; 8: 45  am] 


[Docket  No.  ER76-206] 

IOWA  ELECTRIC  LIGHT  AND  POWER  CO. 

Order  Amending  Prior  Order 

January  26,  1976. 

On  October  31,  1975,  Iowa  Electric 
Light  and  Power  Company  (Iowa) 
tendered  for  filing  certain  proposed 
changes  in  its  rates  contained  in  its  RKl 
Electric  Service  Tariff,  Origlnsd  Volume 
No.  1  for  partial  ^  imd  full  requirements  * 
customers.  In  respemse  to  public  notice 
of  the  proposed  rate  increase,  the  Iowa 
Defense  G^up,  representing  all  custo¬ 
mers  to  be  served  under  the  increased 
rates,  filed  a  motifm  to  reject,  protest, 
and  petlthm  to  intervene.  By  order  is¬ 
sued  December  31,  1975,  we,  inter  alio, 
accepted  and  suspended  in  part  the  pro¬ 
posed  increased  rates  and  granted  in 
part  and  denied  in  part  the  motion  to 
reject.  On  December  22,  1975,  lOwa  filed 
certain  electric  service  agreements  su¬ 
perseding  those  which  had  previously 
been  filed  with  this  Commission. 

Iowa  also  filed  a  response  to  IDO’s 
motion  to  reject.  Our  review  at  the  docu¬ 
ments  filed  by  Iowa  on  December  22, 
1975,  indicates  that  amendment  of  our 
order  of  December  31  is  necessary.  Iowa 
filed  a  motion  to  amend  our  order  on 
January  12, 1976,  which  we  hereby  grant. 

Our  order  of  December  31  must  be 
amended  as  to  sowice  by  Iowa  to  the 
six  cities  listed  in  the  margin*  for  the 
reasons  ^jecified  hereinafter. 

^  Twelve  municipal  customers  receive 
partial  requirements  amvlce  under  Bate 
Schedule  BBS-1. 

*  Fourteen  municipal  oustcMners,  the  Farm- 
en  Electile  OooiNntttvo  oT  Waima,  sMt  the 
AmanaaoeleW  Sewkie  Otanpany  receive  taU 
regiilremeate  servioe  undee  BeSe  Schedule 
BXS-a. 

■Gtttee  of  State  Center.  Vinton,  Ttptnn, 
Uarsthon,  Bleworth,  end  Sibley,  ell  In  Iowa. 


Our  ordor  of  December  31, 1975,  stated 
that  service  agreements  with  the  Cfities 
of  State  Center  and  Vinton  were  not  on 
file  with  the  Conutiisslon.  Accordingly, 
we  did  not  assign  a  filing  date  to  Iowa’s 
pngxMwd  Increase  to  these  two  cities, 
prading  receipt  of  the  appropriate  serv¬ 
ice  agreemmits.*  On  December  22,  1975, 
Iowa  filed  an  executed  service  agreement 
with  State  Center  for  service  under  Rate 
Schedule  RES-1,  dated  January  14, 1974, 
and  an  executed  service  agreement  with 
Vintem,  also  for  service  imder  Rate 
Schedule  RES-1,  dated  September  1, 
1972.  These  two  service  agreements  con¬ 
tain  the  identical  Memphis*  type  lan¬ 
guage  of  Articles  IV  and  Vm  set  out  on 
page  3  of  our  December  31  order.  Ac¬ 
cordingly,  we  shall  amend  our  pritur 
order  as  to  these  two  cities,  accept  Iowa’s 
filing  for  increases  to  them  as  of  Decem¬ 
ber  22,  1975,  and  suspoid  such  increases 
for  two  months  aftw  the  statutory  30 
day  notice  period,  or  until  March  22, 
1976,  when  they  will  be  permitted  to  be¬ 
come  effective,  subject  to  refund. 

By  our  OTder  of  Decembo:  31,  we  re¬ 
jected  Iowa’s  proposed  rate  increase  as 
to  two  customers,  the  Cfitles  of  Marathon 
and  SiUey,  inaofstr  aa  the  strriee  agree¬ 
ments  *  on  file  with  the  Commission  were 
fixed  rate  oontracte  within  the  tn»!itning 
of  the  MobOe^ -Sierra*  rule  (mimeo  at 
2).  On  December  22,  1975,  Iowa  sub¬ 
mitted  a  revised  service  agreonent  with 
Marathon,  dated  March  3, 1970,  contain¬ 
ing  the  same  Memphis  tTP*  InnriWBrr  as 
set  out  on  page  3  of  our  December  31, 
order.  Accordingly,  we  shall  also  accept 
Iowa’s  rate  increase  filing  for  service  as 
to  Marathon  with  a  fiUng  date  of  De¬ 
cember  22,  1975,  and  suspend  its  use  fmr 
two  months  after  the  statutory  30  day 
notice  period,  or  until  March  22,  1976, 
when  it  will  be  permitted  to  become  ef¬ 
fective,  subject  to  refund. 

By  its  Deeonber  22  response,  Iowa  al¬ 
leges  that  its  contract  for  service  to  the 
City  of  Sibley  has  been  modified  by  tiie 
conduct  of  tec  parties  in  teat  Sibley  has 
taken  energy  at  the  RB8-1  rate  sbiee 
April  1974.  In  Its  January  12  motion  to 
amend  our  prior  order,  Iowa  argues  teat 
Sibley  has  rattfled  such  amendment  by 
its  conduct,  although  Sibley  has  not 
executed  a  new  service  agreement.  We 
believe  teat  these  matters,  extrtnsie  to 
the  servioe  agreement  previoairty  on  file 
with  this  Commlsslan,  raise  questions  of 
fact  which  are  pit^ierly  tee  subject  of 
evidentiary  hearings.  To  tee  extent 
Sibley  wishes  to  cemteBt  the  allegations 
and  the  materials  relied  on  by  lows  in 


« Mimeo  at  5. 

•(M«eg  Gms  Pipe  Line  Co.  v.  Memphie 
Light  Gas  and  Water  Division,  358  UJS.  103 
(1958). 

•The  servioe  agremnent  with  Mamthon  was 
dated  May  16, 1961;  tbe  ■groamant  wtth  gib- 
ley  was  dated  lEazcb  4,  1969.  Bote  provldsA 
fixed,  rates  for  emetgy  ami  nmmmnit  for 
terms  of  tbs  sgrssmenta 

T  United.  Gas  Pipe  Line  Co.  v.  JKoOtte  das 
Service  CorponUon.,  850  XJB.  882  (1966) . 

*PJ’.C.  V.  Sierra  Pacific  Power  Company. 
350  UJ3.  348  (1968). 
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the  Appendices  to  Its  January  12,  1976 
motion.  It  should  go  forward  with  evi¬ 
dence  to  r^ut  Iowa’s  contention.  Pend¬ 
ing  disposition  of  the  question  of  whether 
the  contract  between  ^e  parties  has  been 
amended,  we  shall  accept  Iowa’s  pro¬ 
posed  Increase  to  Sibley  with  a  ^ing 
date  of  December  22,  1975,*  and  suspend 
such  increase  for  two  months,  until 
March  22, 1976,  when  it  will  be  permitted 
to  become  effective,  subject  to  refund. 

On  December  22,  1975,  Iowa  also  filed 
a  revised  service  agreement  with  the  City 
of  Tipton,  dated  December  31,  1970,  pro¬ 
viding  for  service  under  the  RES-1  rate 
and  containing  the  Memphis  clause, 
supra.  Oiu*  order  of  December  31  had 
contemplated  a  Section  206  investigation 
to  set  the  just  and  reasonable  rate,  in 
accordance  with  the  intention  of  the 
parties  as  expressed  by  the  Jime  7,  1965, 
service  agreement  previously  on  file.  We 
shall  treat  the  proposed  rate  increase  to 
Tipton  in  the  same  manner  as  above, 
suspend  it  for  two  months,  until  March 
22, 1976,  when  it  will  be  permitted  to  be¬ 
come  effective,  subject  to  refimd. 

As  to  service  to  the  City  of  Ellsworth, 
our  December  31  order  had  contemplated 
a  Section  206  Investigation  to  determine 
the  just  and  reasonable  rate,  in  accord¬ 
ance  with  the  intention  of  the  parties  as 
expressed  in  their  November  20,  1964 
service  agreement."  We  inadvertently 
omitted  reference  to  this  investigation 
in  the  ordering  paragraphs  of  our  De¬ 
cember  31  order.  We  shall  hereinafter 
amend  that  prior  order  to  include  a  Sec¬ 
tion  206  investigation  to  determine  the 
just  and  reasonable  rate  for  service  to 
the  City  of  Ellsworth  in  the  hearing 
previously  ordered. 

The  Commission  finds.  (1)  CkKXi  cause 
exists  to  amend  our  order  of  December 
31,  1975,  as  hereinafter  ordered. 

(2)  It  is  necessary  and  proper  in  the 
pubUc  interest  in  carrying  out  the  pro¬ 
visions  of  the  Federal  Power  Act  that 
the  proposed  rate  increase  to  the  Cities 
of  State  Center,  Vinton,  Tipton,  Mara¬ 
thon,  and  Sibley,  be  accepted  for  filing 
and  suspended  for  two  mcmths,  or  imtil 
March  22,  1976,  when  they  will  be  per¬ 
mitted  to  bec(Hne  effective,  subject  to  re¬ 
fimd,  pending  hesuring  and  decision  as 
to  their  justness  and  reasonableness  at 
the  hearing  previously  ordered  herein. 

(3)  It  is  necessary  and  proper  in  the 
public  interest  and  in  carrying  out  the 
provisions  of  the  Federal  Power  Act  that 
the  Commission  institute  a  Section  206 
investigation  to  determine  the  just  and 
reasonable  rate  for  service  to  the  City 
of  Ellsworth,  such  investigation  to  be 
part  of  the  hearing  previously  ordered 
herein. 

The  Commission  orders.  (A)  Our  order 
of  December  31,  1975,  is  amended  as 


*  We  bed  rejected  the  increase  by  our  order 
of  December  31. 

>*The  aiq>roprlate  langtiage  Is  as  follows: 
It  Is  further  understood  and  agreed  that  If  a 
different  rate  apiplicable  to  the  class  of  service 
fumlsbed  under  this  agreement  Is  legally 
established  by  any  regxilatory  jurisdiction, 
such  rate  shall  be  substituted  for  that  ihx}- 
vlded  herein. 


ordered  in  Ordraing  Paragraphs  (B). 
(C)  and  (D) ,  infra. 

(B)  Pending  hearing  and  decision  as 
to  the  Justness  and  reasonableness  of 
the  proposed  increased  rates  fw  service 
to  the  Cities  of  State  Center,  Vinton, 
Tipton,  Marathon  and  Sibley,  such  in¬ 
creases  are  acc^ted  for  filing  as  of  De- 
CCTdber  22,  1975,  and  suspended  for  two 
months,  or  until  March  22,  1976,  when 
they  will  be  permitted  ot  become  effec¬ 
tive,  subject  to  refund,  the  lawfulness  of 
such  increases  to  be  determined  in  the 
hearing  proceeding  previously  ordered. 

(C)  Pursuant  to  the  authority  of  the 
Federal  Power  Act,  a  Section  206  inves¬ 
tigation  to  determine  the  just  and  rea¬ 
sonable  rate  for  service  to  the  City  of 
Ellsworth  shall  also  be  part  of  the  hear¬ 
ing  procedure  previously  ordered  herein. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
'  e  Federal  Register. 

By  the  Commission. 

[seal]  Mary  Krun  Peak, 

Acting  Secretary. 
[FR  Doc.76-2838  Filed  1-29-76:8:45  am] 


[Docket  No.  ER76-131] 

KANSAS  CITY  POWER  &  UGHT  CO. 

Tender  of  Rate  Schedule  and  Data 

January  23, 1976. 

Take  notice  that  on  January  12,  1976, 
Kansas  City  Power  &  Light  Company 
(KCP&L)  tendered  for  filing  a  revised 
rate  schedule,  refiecting  a  decrease  in 
rates  and  supporting  cost  of  service 
studies,  related  to  its  tender  for  filing  of 
an  Initial  rate  schedule  on  September  17, 
1975,  in  the  above-captioned  docket. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  9,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  Kidd  Peak, 
Acting  Secretary. 
[FR  Doc.76-2859  FUed  1-29-76:8:45  am] 


[Docket  No.  E-8969] 

KANSAS  CITY  POWER  &  UGHT  CO. 

Filing  of  Supplemental  Data 

January  22, 1976. 

Take  notice  that  January  19, 1976,  the 
Missouri  Public  Service  Ccxnpany  ten¬ 
dered  supplemental  data  intmded  to 
make  ccHnplete  the  original  filing  (tf 
Kansas  City  Power  It  Light  Ccunpany  on 


August  9,. 1974.  This  action  is  in  response 
to  a  deficioicy  letter  issued  by  the  Sec¬ 
retary  of  the  Federal  Power  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  of  protests  should  be  filed  on 
or  before  February  6,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  Kidd  Peak, 
Acting  Secretary. 
[FR  Doc.76-2864  Filed  1-29-76:8:45  am] 


[Docket  Nos.  RP74-11  and  RP76-8] 

KANSAS-NEBRASKA  NATURAL  GAS  CO. 

Order  Granting  Motion  for  Summary  Dis¬ 
position,  Consolidating  Proceedings,  and 

Extending  Procedural  Dates 

January  26,  1976. 

This  order  addresses  and  disposes  of 
three  motions  now  pending  in  the  two 
proceedings  captioned  above.  The  first 
was  filed  on  December  1,  1975  in  Docket 
No.  RP76-8  by  the  Nebraska  Distributor 
Group,^  interveners  therein,  and  requests 
summary  disposition  of  that  portion  of 
Kansas-Nebraska  Natural  Gas  Com¬ 
pany’s  (Kansas-Nebraska)  August  29, 
1975  rate  filing  which  refiects  the  inclu¬ 
sion  in  rate  base  of  $4,273,000  in  con¬ 
struction  work  in  progress  (CWIP)  re¬ 
lating  to  facilities  which  were  not  in 
service  by  the  end  of  the  test  year.  The 
Nebraska  Distributor  Group’s  motion 
was  <«)posed  by  Kansas-Nebraska  on  De¬ 
cember  10,  1975.  In  responses  filed  De¬ 
cember  15  and  16,  1975,  respectively. 
Central  Kansas  Power  Company  (CKP) 
and  the  Commission’s  Staff  (Staff)  ex¬ 
pressed  their  support  for  the  motion. 

The  second  motion  was  filed  jointly  by 
the  Staff  assigned  to  the  proceedings  in 
Docket  No.  RP74-11  and  the  Staff  as¬ 
signed  to  the  proceedings  in  Docket  No. 
RP76-8.  This  motion  requests  the  con¬ 
solidation  in  Docket  No.  RP74-11,  for 
purposes  of  hearing  and  disposition,  of 
four  issues  which  are  allegedly  common 
to  the  proceedings  in  both  dockets.  Staff’s 
motion  was  supported  in  an  answer  filed 
by  the  Nebraska  Distributor  Group  on 
January  2, 1976  and  in  an  im timely  state¬ 
ment  filed  by  Iowa  Electric  Light  and 
Power  Company  on  January  12,  1976.  In 
a  response  of  January  5,  1976,  CKP  ex- 


1  Central  Telephone  &  Utilities  Corporation, 
City  of  Alma  (Nebraska),  City  of  Central 
City  (Nebraska) ,  City  of  Hastings  (Nebraska) , 
Natural  Oas  Distributing  Company,  Nebraska 
Natural  Oas  Company,  and  Northwestern 
Public  Service  Company. 
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pressed  doubt  m  to  the  adTlsabilitj 
granting  Staff’s  motion,  recommended 
that  the  parties  Instead  enter  into  a 
stipulation  wherein  they  woidd  be  bound 
in  Docket  Na  BP7C-g  by  any  pcdlcy  de> 
terminations  regarding  the  four  overlap¬ 
ping  issues  which  the  Commission  may 
adopt  in  Docket  No.  RP74-11,  and  cau¬ 
tioned  that,  should  the  Commission  de¬ 
cide  to  grant  SUiff’s  consolidation  mo¬ 
tion,  it  should  do  so  without  causing  the 
proceedings  in  Docket  No.  RP74-11  to  be 
delayed.  In  an  answer  filed  January  6, 
1976,  Kansas-Nebraska  opposes  Staff's 
motion  for  partial  consolidation,  on 
grounds  that  such  a  consolidation  in¬ 
volves  issues  which  are  substantively 
non-severable  from  the  remaining  issues 
in  Docket  No.  RP76-6  and  that  such  a 
consolidation  would  result  in  undue  delay 
of  the  proceedings  in  Docket  No.  RP74- 
11.  In  comments  filed  January  12,  1976, 
the  Nebraska  Distributor  Group  indi¬ 
cates  its  willingness  to  agree  to  a  stipuia- 
ticm  of  the  sort  proposed  by  CEP,  i»o- 
vided  said  stipulation  recognizes  the 
right  of  parties  to  Docket  No.  RP76-8  to 
investigate  in  that  proceeding  Kansas- 
Nebraska’s  treatment  of  gas  supplies  de¬ 
rived  from  the  Bowdoin  Field  in  Mon¬ 
tana. 

Staff  filed  the  third  motion  on  Janu- 
.ary  2,  1976  in  Docket  No.  BP76-8,  seek¬ 
ing  an  extension  of  the  presently-estab¬ 
lished  procedural  dates  which  we  fixed 
in  our  suspmsion  order  of  October  10, 
1975  in  that  proceeding.  Staff  advises 
that  all  parties  have  been  notified 
through  counseL  To  date  no  responses  to 
this  motion  have  been  received  by  the 
Commission. 

Section  154.63(f)  of  our  Regulations 
imder  the  Natural  Gas  Act '  clearly  pro¬ 
vides  that  cost  of  plant,  included  in  rate 
base,  shall  exclude  plant  in  process  of 
construction  which  is  not  expected  to  be 
in  service  by  the  end  of  the  test  period. 
Kansas-Nebraska  seeks  to  evade  the 
thrust  of  this  language  by  (1)  placing 
r^ance  upon  om:  Novenfiier  14, 1975  No¬ 
tice  of  Rulemaking  In  Docket  No.  RM75- 
13,  adoption  of  which  would  amend  the 
Regulations  to  require  inclusion  of 
CWIP  in  rate  base,  and  (2)  advising  that 
retention  of  CWIP  in  the  instant  rate 
case  is  essential  to  assist  Kansas-Ne¬ 
braska  in  maintaining  adequate  service 
by  improving  cash  fiow  and  attracting 
new  capital.  Neither  argument  can  with¬ 
stand  analysis.  The  changes  proposed  in 
Docket  No.  RM75-13  must  be  viewed 
prospectively.  We  stated  in  our  order  <rf 
September  26, 1975  in  PhiUtdelphia  Elec¬ 
tric  Company^  Docket  No.  E-9388  that 
“our  intention  in  Docket  No.  RM75-13, 
as  in  rulemakings  generstlly,  is  to  main¬ 
tain  the  ttatui  giio  while  awaiting  the 
outcome.”  mimeo  at  3.*  Kansas-Ne- 
braska’s  reliance  thereon  is  therefore 
unavailing.  Kansas-Nebraska's  reqmst 
for  waiver  of  Section  154.63(f)  due  to 
cash  flow  and  caiatal  exigencies  must  also 


*  18  CFJt.  1 164.63(f)  (1976). 

*aM  alao  Gw*a  Howatrta  Power  Com- 
psag.  Docket  Bo.  *-8448  (order  lamed 
June  13. 1976,  miaieo  at  lr4) . 


falL  As  observed  by  the  Nebraska  Distri¬ 
butor  Group,  nowhere  in  its  August  29, 
1975  filing  or  in  its  instant  answer  does 
Kansas-Nriiraska  simptwt  its  asserted 
need  with  specific  arguments,  testimony 
or  evidttice.  If,  however,  Kansas-Ne- 
braska’s  flnaiicial  situation  is  in  fact 
critically  severe,  the  appropriate  remedy 
is  the  submission  of  additional  tariff 
sheets  in  a  new  Sectkm  4  proceeding.* 

We  find  merit  in  Staff’s  request  for  con¬ 
solidation.  ’The  proceedings  in  Docket  No. 
RP74-11  *  were  reopened  by  the  Presid¬ 
ing  Judge,  pursuant  to  our  order  of  Sep- 
tonber  3,  1975,  for  the  express  and 
limited  purpose  of  treating  four  issues, 
resolution  of  which  we  deferred  in  Opin¬ 
ions  731  and  731-A,  Kansas  Nebraska 
Natural  Gas  Company,  Docket  No.  RP72- 
32  (issued  May  15  and  September  3, 
1975).  'The  Presiding  Judge  was  in¬ 
structed  to  take  evidence  as  necessary  in 
order  to  determine  the  proper  (1)  pric¬ 
ing  of  production  from  acreage  under 
leases  acquired  by  Kansas-Nebraska 
after  Octoter  7, 1969,  (2)  method  of  allo¬ 
cating  transmission  costs  on  the  Kansas- 
Nebraska  system,  (3)  zone  boundaries 
for  the  Kansas-Nebraska  syston,  and 
(4)  cost  assignment  on  certain  “exclu¬ 
sively  used”  facilities.  On  August  29, 
1975,  Kansas-Nebraska  filed  further  rate 
revi^ns,  which  were  assigned  Docket 
No.  RP76-a  and  suspended  and  set  for 
hearing  order  of  October  10. 1975.  The 
rate  increase  contained  therein  is  sched¬ 
uled  to  become  effective  subject  to  re¬ 
fund  on  March  14, 1976.  Upon  inspection, 
we  are  of  the  cgiinion  that  the  four  issues 
identified  above  are  presently  included 
in  the  issues  to  be  addressed  in  Docket 
No.  RP76-8.  Kansas-Nebraska’s  argu¬ 
ment  as  to  the  alleged  non-severability 
of  these  issues  from  the  proposed  rate 
increase  in  Docket  No.  RP76-8  is  not 
wen-supported  and  is  unpersuasive.  Fur¬ 
ther,  we  have  no  reason  to  believe  that 
such  partial  consolidation  will  produce 
any  dilatory  result  in  Docket  No.  RF74- 
11.  By  order  of  January  8,  1976,  the  Pre¬ 
siding  Judge  has  extended  the  procedural 
schedule,  save  Staff’s  service  date,  in  that 
proceeding  in  accordance  wititi  a  request 
by  the  Nebraska  Distributor  Group 
which  was  incorporated  into  its  Jan¬ 
uary  2, 1976  response  to  the  subject  Staff 
motion.  Staff  manifests  no  need  or  de¬ 
sire  to  extend  its  own  service  date  or  to 
further  delay  the  proceeding  in  Docket 
No.  74-11.  Pears  to  the  contrary  are 
groundless.  (TKP’s  gltemative  proposal 
to  achieve  by  stipidation  that  which  Staff 
here  seeks  to  do  by  consolidation  is  found 
to  be  unwise.  Unnecessary  delay  would 
attend  the  facilitation  and  execution  by 
an  parties  of  suA  a  stipulation.  Per¬ 
mitting  Sie  participation  of  aU  parties 
in  a  consolidated  proceeding  also  obvi¬ 
ates  the  need  to  consider  reservations  of 


*  Georgia  Potoer  Company.  Docket  No.  X- 
9091  (ozdM  Issued  S^tember  19, 1976,  mimeo 
at  7). 

*Dodcet  No.  BPTI-ll  wu  assigned  to 
TTawBaa  Wiikraaliii*S  proposed  rate  teereese 
fltkig  at  Aegust  31,  1978.  A  henrtng  was  bekt 
and  tke  lecort  oAektUy  dosod  on  Septem¬ 
ber  23.  1975. 


mi 

the  sort  exiwcssed  by  the  NdTraika  Db- 
trlbotor  Group  with  respect  to  the  Mon¬ 
tana  Gas  Suppliers.  Based  upon  these 
considerations,  we  find  that  the  duplica¬ 
tion  of  effort  and  loss  of  time  by  an  par¬ 
ties,  including  the  Administrative  Law 
Judges,  which  will  be  averted  by  sever¬ 
ance  of  these  four  issues  from  the  pro¬ 
ceedings  in  Docket  No.  RP76-8  and  con¬ 
solidation  thereof  with  the  proceedings 
in  Docket  No.  RP74-11  constitute  suf¬ 
ficient  justification  for  granting  Staff’s 
motion.  We  do  not  believe  the  pendency 
of  a  final  determination  on  these  issues 
in  Docket  No.  RP74-11  wlU  Impair  the 
ability  of  the  Presiding  Judge  to  rooder 
his  initial  decision  in  Docket  No.  RP76-g. 
In  this  connection,  we  direct  the  Pre¬ 
siding  Judge  to  expedite  his  considora- 
tkm  of  the  four  issues  in  Docket  No. 
RP74-11  and  to  issue  his  initial  decision 
therein  as  promptly  as  possible. 

Finally,  Staff’s  motion  to  ortoid  the 
procedural  dates  in  Docket  No.  RP76-g 
appears  reasonable  and,  acccurdlnsdy. 
will  be  granted. 

The  Commission  finds:  (1>  Good  cause 
has  been  shown  to  grant  Uie  Nebraska 
Distributor  Chroup’s  Decembor  1,  1975 
motion  for  summary  diqjositicm  of  the 
c(»»truction  work  in  progress  issue 
raised  in  Docket  No.  RP76-9. 

(2)  Good  cause  hM  lieen  shown  to 
warrant  severing  the  four  limited  issues 
described  in  the  body  of  this  order  from 
the  proceedings  In  Docket  No.  RP76-g 
and  cmisolidating  them  for  purposes  of 
hearing  and  decision  with  the  reopened 
proceedings  in  Docket  No.  RP74-11,  pur¬ 
suant  to  Staff’s  moticm  of  Decenber  22. 
1975  in  these  laoceedings. 

(3)  Good  cause  has  been  shown  to 
grant  Staff’s  January  2,  1976  motkm  for 
an  extension  oi  procedural  dates  in 
Docket  No.  RP76-8. 

The  Commission  orders.  (A)  Hie  Ne¬ 
braska  Distributor  Group’s  December  1, 
1975  motion  In  Docket  No.  RP76-8  for 
summary  dispositian  Is  her^y  granted 
and,  accordingly,  that  portion  of  Kan¬ 
sas-Nebraska  Natimil  Gas  Company's 
August  29,  1975  rate  filing  reflecting  the 
inclusion  of  CWIP  in  rate  base  is  severed 
therefinm  and  dismissed. 

(B)  On  or  before  kforch  14.  1976, 
Kansas-Nebraska  Natural  Gas  Company 
shall  file  revised  tariff  sheets  reflecting 
reduced  rates  consistent  with  our  find¬ 
ings  herein  and  Ordering  Paragnmh 
(A) .  above. 

(C)  Staff's  December  22,  1975  motion 
for  partial  c(»K(Aidation,  as  hereinabove 
described,  is  hereby  granted  and,  accord¬ 
ingly,  that  portion  of  Kansas  Nebraska 
Natural  Gas  Coaopany’s  August  29,  1975 
rate  filing  in  Dodtet  No.  RP79-8  which 
concetus  the  sttojeet  iasues  is  to  be  intro¬ 
duced  into  the  record  in  Dodtet  No.  RP 
74-11. 

(D>  The  procedural  schedule  estab¬ 
lished  by  order  ef  October  I<k  1975  In 
Docket  No.  RFT9-8  is  amended  as  fol¬ 
lows: 


staff  Service _  Mar.  30,  1978 

Intervenor’s  Service _  April  37, 1978 

Conpaay  BelniSM -  Mar  Id  1W8 

Hcarliif -  JUaa  1,  twn 


ToatM,  lEtosm.  vol  ai,  ita  21— fiiday,  mnuamy  30,  197* 
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(E)  The  Secretary  shall  cause  prompt 
publicaticm  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

[seal]  Mary  Kidd  Peak, 

Acting  Secretary. 
[PR  Doc.76-2837  Piled  1-28-76:8:45  am,] 


[Docket  No.  ER76-2611 

KANSAS  POWER  AND  LIGHT  CO. 

Supplemental  Data 

January  21,  1976. 

Take  notice  that  m  January  5,  1976, 
The  Kansas  Power  and  Ught  Company 
filed  supplemental  data  to  the  proposed 
change  in  Its  fuel  cost  adjustment  clause 
tendered  for  filing  on  Novwnber  17,  1975 
in  the  above  captioned  docket. 

The  Company  states  that  the  supple¬ 
mental  filing  is  in  response  to  the  Com¬ 
mission’s  letter  of  December  17,  1975, 
and  that  copies  of  the  filing  have  been 
mailed  to  Interested  customers  and  Kan¬ 
sas  State  C(Hnmlsslon. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426.  In 
accordance  with  Sections  1.8  and  1.10  of 
the  C(xnmisslon’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  February  5,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  acticm  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petitl<m  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  insi}ectlon. 

Mary  Kidd  Peak, 
Acting  Secretary. 

[FRDoc.7ft-2823  PUed  l-29-76;8:45  am] 


[Docket  No.  CP76-208] 

MID  CONTINENT  GAS  STORAGE  CO. 

Application 

January  22,  1976. 
Take  notice  that  on  December  23, 1975, 
Mid  Continent  Clas  Storage  Cmnpany 
(Applicant) ,  Post  Office  Box  190,  Aiirora, 
Illinois  60507,  filed  in  Docket  No.  CP76- 
208  an  application  ptirsuant  to  Section 
7(c)  of  the  Nattiral  Gas  Act  for  a  cer¬ 
tificate  of  public  convenience  and  neces¬ 
sity  authorizing  the  acquisition,  con¬ 
struction  and  operation  of  facilities 
necessary  to  develop,  operate  and  main¬ 
tain  the  Media  Field,  Henderson  County, 
Illinois,  as  an  aquifier-tsrpe  natural  gas 
storage  reservoir,  7.5  miles  of  10-lnch 
pipeline  to  facilitate  exchange  and  re¬ 
scheduling  arrangements  between  Appli¬ 
cant  and  Applicant’s  cusUmiers,  and  43.5 
miles  of  10-lnch  pipeline  connecting  the 
Media  Field  and  Natural  Gas  Pipeline 
Company  of  America’s  (Natural)  Ama¬ 
rillo  pipeline  for  the  transportation  tit 
natural  gas  to  and  from  the  Media  Field, 


aU  as  more  fully  set  forth  in  the  appli¬ 
cation  on  file  with  the  Commission  and 
open  to  puldic  inspection. 

Applicant  pr(HX>ses  to  construct  and 
operate  the  facilities  necessary  to  utilize 
the  Galesbiirg  and  Mt.  Simon  formations 
of  the  Media  Field  as  a  natural  gas  stor¬ 
age  area.  Applicant  states  that  it  would 
acquire  from  Northern  Illinois  Gas  Com¬ 
pany  (NI  (>as)  all  of  NI  Gas’  right,  title 
and  interest  in  the  Media  Field  and  ex¬ 
isting  equipment  at  the  original  cost 
thereof.  Applicant  requests  authoriza¬ 
tion  from  the  Commission  to  acquire  by 
purchase  existing  facilities  which  are 
said  to  include  4  injection-withdrawal 
wells  and  12  observation  w^.  Applicant 
further  requests  authorization  to  drill  19 
additional  injection-withdrawal  wells 
and  8  observation  wells.  It  is  stated  that 
storage  leases  on  11,446  acres  overlying 
the  proposed  storage  area  have  been  se¬ 
cured,  which  acreage  Applicant  states  is 
over  90  percent  of  the  required  area.  Ap¬ 
plicant  would  further  construct  and  (h>- 
erate  approximately  6,000  compressor 
horsepower  consisting  of  three  additional 
2,000  horsepower  ccunpressor  stations. 

Applicant  alleges  that  the  proposed 
storage  areas  would  provide  a  withdrawal 
capacity  of  approximately  6,600,000  Mcf 
annually  with  24,800,000  Mcf  of  base  gas. 
Applicant  estimates  that  the  field  would 
be  placed  in  operation  in  the  third  proj¬ 
ect  year.  Applicant  estimates  that  the 
ultimate  top  storage  level  of  45,000,000 
Mcf  could  be  accomplished  over  a  14- 
year  period,  and  would  require  42  addi¬ 
tional  injection-withdrawal  wells,  addi¬ 
tional  observation  wells,  and  one  water 
reinjection  well.  The  proposed  gathering 
systems  would  be  expanded  by  5.4  miles 
of  6-inch,  3.2  miles  of  8-inch,  1.5  miles 
12-inch  and  0.6  miles  of  16-inch  pipeline. 
Applicant  also  states  that  thr^  addi¬ 
tional  2,000  horsepower  compressor  units 
would  be  needed  and  41,600,000  Mcf  of 
additional  base  gas  woxild  be  required. 
Applicant  estimates  that  the  additional 
cost  necessary  to  develop  the  t(H>  storage 
capacity  to  45,000,000  Mcf  annually 
would  be  approximately  $97,000,000. 

Under  Applicant’s  proposed  plan  for 
the  storage  service,  each  customer  would 
sell  and  deliver  to  Applicant  an  amoimt 
of  gas  prc^rtionate  to  its  share  of  par¬ 
ticipation  as  base  gas  as  would  be  d^r- 
mlned  by  Applicant  to  be  necessary.  Ap¬ 
plicant  would  pay  Northern  pursuant  to 
Northern’s  Bate  Schedule  PL-l  and 
would  pay  each  distribution  company 
customer  its  current  effective  commodity 
rate  for  gas  purchased  by  said  distribu¬ 
tion  ocHnpany.  ’Die  title  to  all  gas  so  de¬ 
livered  would  be  in  Applicant.  The  point 
of  delivery  for  such  gas  would  be  the 
proposed  interconnection  between  Nat¬ 
ural’s  Amarillo  line  and  Applicant’s  pro¬ 
posed  transmission  line  in  Rock  Island 
Coimty,  Illinois. 

Deliveries  and  redeliveries  of  natural 
gas  woiild  be  transported  by  NI  Gas  mi 
a  best  efforts  basis  from  the  Intercmmec- 
tion  between  Natural  and  NI  Gas  in  Bock 
Island  County,  Illinois,  which  would 
postpone  Applicant’s  need  to  invest  In 
the  prmxised  43.5  mile  pipeline.  It  is  pro¬ 


posed  that  NI  Gas  would  charge  4.0  cents 
per  Mcf  transported. 

The  delivery  period  for  Injection  into 
the  proposed  storage  project  would  be 
from  ./U>ril  1  through  November  30  each 
year,  and  it  would  be  in  Applicant’s  dis¬ 
cretion  to  allow  customers  to  make  in¬ 
jections  into  the  storage  project  in  the 
withdrawal  period  of  December  1  through 
March  31.  'The  maximmn  daily  with¬ 
drawal  quantity  for  each  customer  would 
be  the  effective  daily  withdrawal  quan¬ 
tity  multiplied  by  the  product  of  the 
customers  inventory  of  top  storage  gas 
divided  by  the  customers  effective  sea¬ 
sonal  withdrawal  quantity.  It  is  stated 
that  Applicant  could  require  each  of  its 
customers  to  withdraw  up  to  50  percent 
of  the  gas  stored  and  that  it  would  ue 
within  Applicant’s  discretion  to  require 
such  withdrawal. 

Applicant’s  customers  would  be  North¬ 
ern  Natural  Gkw  Company  (Northern), 
lowa-Hlinois  Gas  St  Electric  Company, 
(lowa-Blinols) ,  and  Kaskaskia  Gas  Com¬ 
pany  (Kaskaskia) ,  with  percentages  of 
participation  of  94.87,  5.00  and  0.13  per¬ 
cent,  respectively. 

Applicant  would  use  it  best  efforts  to 
obtain  debt  financing  in  the  amoimt 
of  approximately  $52,000,000  to  make 
all  necessary  Investments  and  expendi¬ 
tures  in  regards  to  the  proposed  project. 
The  terms  and  conditions  of  such  fi¬ 
nancing  would  be  subject  to  the  approval 
of  the  customers  of  the  project.  It  is 
stated  that  the  customers  of  Applicant 
would  be  obliged  to  provide  sufficient 
funds  to  Applicant  to  repay  to  its  leaders 
all  principal,  interest  and  charges  in¬ 
curred  by  Applicant  with  respect  to  the 
project.  Under  the  terms  of  a  develop¬ 
ment  agreement  to  be  entered  into  by 
Applicant  and  its  customers,  which 
agreement  would  be  assigned  to  the 
lenders  to  Applicant,  the  charges  by 
Applicant  to  each  of  its  customers  dur¬ 
ing  tile  “In  Service’’^  period,  imtil  the 
effective  date  of  the  service  agreement 
or  until  it  is  determined  the  project  is 
not  commercially  feasible,  would  be  de¬ 
termined  by  multiplying  the  percentage 
of  the  customer’s  participation  by  the 


1  Th©  project  would  be  deemed  “In  Service” 
wben, 

(s)  SuflScient  gas  has  been  injected  to  test 
satisfactorily  the  abUlty  of  the  formation 
to  accept  and  retain  approximately  10,000,000 
Mcf  of  gas; 

(b)  Test  withdrawals  have  been  completed 
durl^  which  not  less  than  1,000,000  Mcf 
of  gas  in  the  aggregate  has  been  withdrawn 
so  as  to  enable  AppUcant  to  ascertain  that 
the  storage  project  Is  capable  of  providing 
service  as  a  peaking  and  base  loading  field; 

(c)  Tests  have  been  conducted  during  the 
Injection,  withdrawal  and  shut-in  modes 
whlcfii  show  that  the  stcMage  project  is  per¬ 
forming  in  a  satisfactory  manner  with  re¬ 
spect  to  gas  bubble  development; 

(d)  AppUcant  and  its  custmner  having  in 
the  aggregate  SO  percent  or  more  percentage 
of  partlclpatloa  have  agreed  to  commence 
construction  of  the  proposed  transmisslcm 
Itoe  from  the  storage  project  to  Natural’s 
Amarillo  line*,  and 

(e)  There  aludl  have  been  delivered  to  each 
of  the  customers  a  certificate  that  the  above 
conditions  have  been  compiled  with. 
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sum  of  the  operating  expenses,  depre¬ 
ciation  and  amortization,  taxes,  interest 
and  lender’s  charges  and  repayments  of 
debt  and  equity,  less  credit  for  cash  rev¬ 
enues  from  other  sources  than  under 
the  development  agreement.  If  the  stor¬ 
age  project  should  be  determined  to  be 
not  commercially  feasible,  whether  or 
not  the  project  is  “In  Service”,  each  cus¬ 
tomer  would  pay  to  Applicant  a  monUily 
charge  based  on  its  percentage  of  par¬ 
ticipation  multiplied  by  the  sum  of  in¬ 
terest  and  lender’s  charges,  repayments 
of  debt  and  equity,  previously  unbilled 
charges,  and  salvage  charges,  less  credit 
for  salvage  of  equipment.  When  the  proj¬ 
ect  is  declared  commercially  opei'able. 
Applicant  states.  Applicant  plans  co  sell 
$38,300,000  of  long-term  debt  to  outside 
investors  and  $16,000,000  of  common 
stock  to  NI  Gas.  Applicant  proposes  that 
an  equity  financing  be  provided  by  NI 
Gas. 

Applicant  proposes  that  each  customer 
execute  a  25-year  service  agreement  with 
AppUcant  for  the  service  proposed.  The 
service  would  be  rendered  in  accordance 
with  a  tariff  which  provides  for  recovery 
of  cost  of  service  including  a  12  percent 
return  on  rate  base.  For  the  fourth,  fifth, 
and  sixth  project  years  the  estimated 
costs  of  service  are  $8,847,000;  $13,424,- 
000;  and  $13,850,000,  respectively,  and 
the  esthn&ted  rate  bases  are  $53,592,000; 
$56,327,000;  and  $62,734,000,  respectively. 

The  proposed  tariff  provides  for  a 
mcmthly  demand  charge  computed  by 
multiplying  the  percentage  of  participa¬ 
tion  by  the  sum  of  the  operating  ex¬ 
penses,  depreciation  and  amortization, 
taxes,  and  return,  with  credits  for  reve¬ 
nues  from'  other  sources  and  commodity 
charges  paid.  The  commodity  charge  for 
each  customer  would  be  the  smn  of  (a) 
the  product  of  six  cents  and  the  total  Mcf 
of  top  storaje  gas  injected  into  storage 
for  the  customers  during  the  month  and 
(b)  the  product  of  three  cents  and  the 
total  Mcf  of  top  storage  gas  withdrawn 
from  storage  for  the  account  of  the  cus¬ 
tomer  during  the  month. 

NI  Gas  would  render  to  Applicant  gen¬ 
eral  corporate  services,  executive,  admin¬ 
istrative,  financial,  accounting  and  en¬ 
gineering  services  and  facilities  and 
equipment,  as  frcxn  time-to-time  may 
be  arranged. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  11,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Cc»nmissi(Hi  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
,  party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission’s  Rules. 


Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Ckunmission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pub¬ 
lic  convenieime  and  necessity.  If  a  petl- 
ti(Hi  for  leave  to  intervene  is  timely  filed, 
or  if  the  (Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otberwUe  advised,  it  will  be 
unneeessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  Ktdd  Piak, 
Acting  Secretary. 

[FR  Doc.76-2811  PUed  1-29-76:8:46  ami 


[Docket  No.  CP76-2241 

MID-LOUISIANA  GAS  CO. 

Applicalion 

Jandart  23,  1976. 
'Take  noUoe  that  on  January  8,  1976, 
Mid-Louisiana  Gas  Company  (Appli¬ 
cant)  ,  ’Twenty -first  Floor,  Lykes  Center, 
300  Poydras  Street,  New  Orleans,  Louisi¬ 
ana  70130,  filed  in  Docket  No.  CP76-224 
an  application  pursuant  to  Section  7  (c) 
of  the  Natural  Gas  Act,  as  implemented 
by  Section  157.7(b)  of  the  Regulations 
thereunder  (18  CFR  157.7  (b) ) ,  for  a  cer¬ 
tificate  et  ptrislic  convenience  and  ne¬ 
cessity  autboriaiag  the  construction,  dur¬ 
ing  the  twelve-oKmth  period  ccnnmenc- 
Ing  Fdiruary  1,  1976,  and  operation  of 
certain  natural  gas  purchase  facilities, 
all  as  more  fuUy  set  forth  in  the  appli¬ 
cation  on  file  with  the  Ckmunission  and 
open  to  public  inspection. 

Applicant  states  that  the  purpose  of 
this  budget-type  iq>plicatlon  is  to  aug¬ 
ment  its  abill^  to  act  with  reasonable 
dispatch  in  contracting  for  and  connect¬ 
ing  to  its  pipeline  system  supplies  of  nat¬ 
ural  gas  uhich  may  become  available  to 
it  fr<»n  various  producing  areas,  or  with 
the  syston  of  another  natural  gas  com¬ 
pany  authorized  to  transport  gas  for  the 
account  of  or  exchange  with  Applicant. 

The  total  cost  of  the  proposed  facili¬ 
ties  would  not  aoeed  $500,000,  nor  would 
the  cost  of  any  single  moject  exceed 
$125,000,  which  costs,  AiHilicant  states, 
would  be  financed  with  working  funds. 

Any  person  desiring  to  be  beard  or  to 
make  any  protest  with  reference  to  said 
application  shoxild  on  or  before  Febru¬ 
ary  18,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Cwnmission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CTFR  157.10) .  All  protests  filed  with 


the  Commission  will  be  considered  by  it 
in  determining  the  ai^rcHuriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intowene  in  accordance  with  the 
Commission’s  Rules. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20436,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determlntaig  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  perscHi  wishing  to  become  a  party 
to  a  proceeding  or  to  peuticipate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  aooordance  with 
the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  bearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  lUHdication  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commimion  on  its  own  re¬ 
view  ot  the  matter  finds  that  a  grant  of 
the  certilioate  is  required  by  the  puUic 
oonvenlenee  and  necessity.  If  a  petitkm 
for  leave  to  kitervoie  is  ttanely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wlU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

MARTKmo  PXAK, 

Secretary. 

[FR  Doc.76-2853  FUed  1-29-76:8:45  ami 


[Docket  No.  8-9161] 

MONONGAHELA  POWER  CO.  ET  AL 
Further  Extension  of  Procedural  Dates 
January  26,  1976. 

On  January  21,  1976,  Monongahela 
Power  company,  Ihe  EOtomac  Edison 
Company  and  West  Penn  Power  Com¬ 
pany  filed  a  motion  to  extend  the  pro¬ 
cedural  dates  fixed  by  ordo:  issued 
March  10.  1975,  as  most  recently  modi¬ 
fied  by  notice  issued  Deconber  9, 1975,  in 
the  above-designated  proceeding. 

Upon  consideration,  notice  is  hereby 
givoi  that  the  procedural  dates  in  the 
above  proceeding  are  modified  m  fol¬ 
lows: 

Service  Ctmqiaiiy  Teetlmcmy,  Idarch  15, 
1076. 

Service  of  Staff  Teetlmony,  iqnll  7,  1076. 


naiteAL  UGISTH.  VOL  41,  NO.  21— FtlDAY,  JANUARY  30,  1974 


4660 


NOTICES 


Service  of  Intervener  Testimony.  April  23, 
1978. 

Service  of  Company  Rebuttal,  May  7,  1976. 
Hearing,  June  22,  1976  (10  a.m.,  e.d.t.). 

Mart  Kidd  Peak, 
Acting  Secretary. 
(FR  DOC.76-28C6  Filed  1-29-76:8:45  am] 


(Docket  No.  CP74-64] 

MOUNTAIN  FUEL  SUPPLY  CO. 

Amendment  to  Application 

January  23,  1976. 

Take  notice  that  on  December  24, 1975, 
Mountain  Fuel  Supply  Company  (AM>li- 
cant) ,  180  East  First  South  Street,  Salt 
Lake  City,  Utah  84139,  filed  in  Docket 
No.  CP74-64  an  amendment  to  its  appli¬ 
cation  of  September  6, 1973,  as  amended, 
pursuant  to  Section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con¬ 
venience  and  necessity,  to  include  addi¬ 
tional  acreage  to  that  dedicated  to  the 
sale  and  exchange  of  natural  gas  with 
Colorado  Interstate  Gas  (TWnpany  in  the 
Spearhead  Ranch  Field,  (Converse 
County,  Wyoming,  all  as  more  fully  set 
forth  in  the  amendment  to  application 
on  file  with  the  Commission  and  open 
to  public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  to  application  should  on  or 
before  February  18,  1976,  file  with  the 
Federal  Power  Commission,  Washington, 
D.C.  20426,  a  petition  to  intervene  or  a 
protest  in  accordance  with  the  require- 
m«its  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CJPR  1.8  or  1.10) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  wiU  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 
Persons  who  have  heretofore  filed  pro¬ 
tests,  petitions  to  intervene,  or  notices  of 
intervention  in  the  instant  docket  need 
not  file  again. 

Mary  Kidd  Peak, 
Acting  Secretary. 

[FR  Doc.76-2835  Filed  1-29-76:8:45  am] 


(Docket  Nob.  CP76-211;  CP76-2121 

MOUNTAIN  FUEL  SUPPLY  CO.  AND 
NORTHWEST  PIPELINE  CORP. 

Applications 

January  23, 1976. 

Take  notice  that  on  December  24, 1975, 
Mountain  Fuel  Supply  Company  (Moun¬ 
tain  Fuel) ,  180  East  First  South  Street, 
Salt  Lake  City,  Utah  84139,  filed  In 
Docket  No.  CP76-211,  and  Northwest 
Pipeline  Corporation  (Northwest),  Poet 
Office  Box  152f,  Salt  Lake  City,  Utah 
84110,  filed  in  Docket  No.  CT76-212,  ap¬ 
plications  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act  for  certificates  of  pubUc 


convenience  and  necessity  authorizing 
the  exchange  of  natural  gas  on  a  deferred 
basis,  all  as  more  fully  set  forth  in  the 
ai^Ucations  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

Applicants  sts^e  that  they  have  en¬ 
tered  into  a  deferred  gas  exchange  agree¬ 
ment  dated  November  18,  1975,  whereby 
Mountain  Fuel  would  deliver  to  North¬ 
west  near  Green  River,  Wyoming,  vol¬ 
umes  of  natural  gas  not  to  exceed  the 
average  of  20  billion  Btu  per  day  in  a 
seven-day  period,  with  deliveries  in  any 
one  day  limited  to  40  billion  Btu.  Moun¬ 
tain  Fuel  would  be  limited  to  deliveries 
totalling  2  trillion  Btu  in  each  of  the 
heating  season  delivery  periods.  ’These 
periods  are  said  to  be  from  November  1, 
1975,  through  March  31,  1976,  and  from 
November  1,  1976,  through  March  31, 
1977.  It  is  stated  that  the  exchange  vol¬ 
umes  would  be  available  to  Northwest  in 
the  periods  from  November  1  through 
March  31,  when  one  or  more  of  North¬ 
west’s  firm  customers  are  requesting 
service  under  Northwest’s  Rate  Schedule 
SGS-1,  the  Jackson  Prairie  storage  serv¬ 
ice,  and  when  Mountain  Fuel  believes 
that  such  gas  would  not  be  needed  by 
Mountain  Fuel  to  provide  service  to  its 
own  firm  customers. 

Northwest  would  redeliver  from  April 
1,  1976,  through  September  30,  1976,  and 
from  April  1,  1977,  through  September 
30, 1977,  volumes  of  gas  thermally  equiv¬ 
alent  to  those  volume  of  gas  delivered 
by  Mountain  Fuel,  plus  3  percent  repre¬ 
senting  reimbiu-sement  to  Mountain  Fuel 
for  compressor  fuel  used  by  Mountain 
Fuel  in  the  storage  of  natural  gas.  It  is 
stated  that  any  volumes  not  redelivered 
by  Northwest  at  such  time  would  be  re¬ 
delivered  to  Mountain  FueJ  in  the  period 
of  April  1, 1978,  through  Jime  30, 1978,  or 
would  be  paid  for  by  Northwest  in  the 
period  from  April  1,  1978,  through  Jime 
30,  1978,  at  the  average  dmnestic  pur¬ 
chased  gas  costs  of  Northwest  under  con¬ 
tracts  dated  on  or  after  January  1,  1978. 
If  Northwest  has  exchange  gas  not  re¬ 
delivered  to  Moimtain  Fu^  after  June 
30,  1978,  it  is  proposed  that  Northwest 
would  pay  Mountain  Fuel  150  percent  of 
Northwest’s  average  domestic  purchased 
gas  price  under  contracts  dated  on  or 
after  January  1,  1978,  but  in  no  event 
less  than  $1.14  per  million  Btu. 

Mountain  Fuel  would  deliver  the  ex¬ 
change  volumes  by  authmizing  North¬ 
west  to  reduce  dtiivodes  otherwise  due 
Mountain  Fuel  under  Northwest’s  Rate 
Schedule  PL-1.  Northwest  would  pay 
Mountain  Fuel  an  amount  equal  to  the 
volumes  delivered  multiplied  by  the  de¬ 
mand  charge  under  Rate  Schedule  PL-1 
plus  2  cents  per  million  Btu.  Applicants 
state  that  in  accordance  with  North¬ 
west’s  Rate  Schedule  PL-l,  the  initial 
payments  by  Northwest  to  Mountain  Fuel 
would  be  based  on  a  rate  of  13.68  cents 
per  million  Btu,  which  is  said  to  repre¬ 
sent  the  equivalent  effective  demand 
charge  under  Northwest’s  Rate  Schedule 
PL-1,  plus  an  ad^tional  2.0  cents  per 
million  Btu  as  reimbursement  for  alcohol 
treatment  and  for  sUurage  withdrawal 
fees.  It  is  estimated  by  Northwest  that 
if  the  fun  volume  of  gas  were  exchanged 


each  year,  the  rate  of  13.68  cents  per 
million  Btu  plus  the  cost  of  3  percent 
reimbursement  gas  would  put  the  cost  of 
the  exchange  at  $344^40  each  year  or 
17.22  cents  per  million  Btu. 

Applicant  alleges  that  no  new  facilities 
would  be  required  to  institute  the  pro¬ 
posed  exchange  and  that  all  deliveries 
and  receipts  of  natural  gas  would  be 
accomplished  at  an  existing  point  of  in¬ 
terconnection  between  Northwest  and 
Mountain  Fuel  west  of  Green  River, 
Wyoming.  It  is  alleged  that  the  proposed 
service  would  be  beneficial  to  Northwest 
because  Northwest  is  anticipating  short¬ 
falls  in  natural  gas  deliveries  from  its 
Canadian  supplier  that  might  exceed 
400,000  Mcf  on  a  peak  day,  and  the  pro¬ 
posed  exchange  would  help  offset  the  ex¬ 
pected  shortfall. 

Northwest  proposes  to  recover  the  ju¬ 
risdictional  portion  of  all  costs  incurred 
by  Northwest  which  are  directly  associ¬ 
ated  with  the  exchange  through  the  op¬ 
eration  of  the  purchased  gas  adjustment 
in  its  FPC  Gas  Tariff.  Northwest  requests 
the  Commission  to  waive  the  provisiems 
of  Section  154.38(d)  of  the  Regulations 
under  the  Natural  Gas  Act  118  CFR  154.- 
38(d)  1  and  Section  16  of  the  General 
Terms  and  Conditions  of  Northwest’s 
FPC  Gas  Tariff,  Original  Volume  No.  1, 
to  permit  Northwest  to  include  such  costs 
in  the  surcharge  adjustment  of  its  pur¬ 
chased  gas  adjustment. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  Febru¬ 
ary  18,  1976,  file  with  the  Federal  Power 
Comn^ion,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CJFR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  p^y 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  hearings  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
these  applications  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  grants  of 
the  certificates  are  required  by  the  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Ccxnmission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired.  further  notice  of  such  hearing 
will  be  duly  given. 

Uhder  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  win  be 
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unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearings. 

Mary  Kxdh  Peak, 
Actino  Secretary. 
[FR  Doc.76-a855  FUed  1-29-76;  8: 46  am] 


(Docket  No.  CP75-3671 

NATIONAL  FUEL  GAS  SUPPLY  CORP. 

Order  Denying  Motion  for  Reconsideration, 
Denying  Motion  To  Compel  Evidence, 
and  Granting  Other  Motions 

January  26, 1976. 

On  June  5,  1975,  National  Fuel  Gas 
Supply  Corporation  (Supply)  filed  in 
Docket  No.  CP75-357  an  application  pur¬ 
suant  to  Section  7<c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conveni¬ 
ence  and  necessity  for  the  sale  and  trans¬ 
portation  of  high  cost  simthetic  natural 
gas  (SNG)  to  its  three  non-afBliated 
wholesale  customers,  Mercer  Gas  Com¬ 
pany  (Mercer) ,  North  East  Heat  &  Light 
Company  (North  East)  and  The  Peoples 
Natural  Gas  Company  (Peoples) .  Supply 
proposed  to  reallocate  to  the  three  whole¬ 
sale  customers  their  prorata  share  of 
high  cost  SNG  purchased  by  it  from 
Columbia  LNG  Corporation’s  (Columbia 
LNG)  Green  Springs,  Ohio  reforming 
plant.  Scgpply  also  proposed  to  reallocate 
to  the  three  \^olesale  c\istomers  their 
pro  rata  share  of  high  cost  SNG  pur¬ 
chased  by  its  customer  affiliate.  National 
Fuel  Distribiition  Corporation  (Distribu¬ 
tion),  from  the  Buffalo,  New  York  re¬ 
form^  plant  of  Ashland  Oil,  Inc.  (Ash'*- 
land).  Supply  receives  up  to  426  MMcf 
of  SNG  per  year  from  Columbia  LNG 
and  Distribution  receives  daily  SNG 
quantities  directly  from  Ashland  of  60,- 
000  Mcf  for  November  through  May,  and 
36,000  Mcf  during  the  remaining  months 
of  each  year.  Supply  simultaneously  ap¬ 
plied  for  temporary  certification  pendt^ 
pennan«cit  oertification. 

By  letter  order  of  October  30, 1975,  the 
Commission  denied  Supply’s  J\me  5, 1975, 
request  for  a  temporary  certificate  as  it 
found  that  no  emergency  exists.  ’There¬ 
after  on  Novembo:  17, 1975,  the  Ccmimis- 
si(m  issued  an  order  requiring  Supply  to 
show  cause  why  it  should  not  file  for 
certification  of  both  the  sale  and  trans¬ 
portation  of  the  SNG  purchased  from 
Columbia  LNG.  The  Commission  therein 
moreover  directed  Supply  to  file  certain 
specific  evidence  and  established  a  hear¬ 
ing  schedule  for  the  permanent  certifica¬ 
tion  proceeding. 

Presently  before  the  Compiission  is 
Supply’s  December  9,  1975,  motion  for 
reconsideration  of  the  October  30,  1975, 
letter  order  denying  temporary  certifica¬ 
tion,  accompanied  by  the  testimony  and 
exhibits  it  is  filing  piu*suant  to  the  Com¬ 
mission’s  November  17, 1975,  order.  It  re¬ 
iterates  the  ostensible  ptupose  of  this  re¬ 
quested  certification,  which  is  “to  allo¬ 
cate  a  fair  share  of  the  gas  costs  to  the 
Natiocial  Fuel  Gas  Syst^  to  the  three 
ncm-affillated  wholesale  customers  .  .  .’’ 
It  also  asserts  that  these  three  wholesale 
customers  have  agreed  to  this  cost  re¬ 
allocation,  and  it  moreover  warns  that 


curtailment  of  these  three  customers  will 
result  if  t«nporary  certification  is  not 
granted. 

Staff  answwed  in  opposition  to  this 
motion  on  Dec^ber  24, 1975,  contending 
that  Sui^ly  has  not  demonstrated  that 
an  emergency  exists  so  as  to  Justify  ton- 
porary  certification  under  Section  157.17 
of  the  Commission’s  Rules  and  Regula¬ 
tions  under  the  Natural  Gas  Act.  In  this 
regard  Staff  adds  that  Supply  has  not 
allocated  SNG  costs  to  the  three  non- 
affiliated  wholesale  customers  and  does 
not  appear  to  be  injured  as  a  result.  It 
moreover  points  to  the  several  crucial  is¬ 
sues  raised  by  the  Commission’s  Novon- 
ber  17,  1975,  order  requiring  full  adjudi¬ 
cation. 

Staff  characterizes  Supply’s  intimation 
of  curtailment  as  a  “coercive  effort” 
which  it  moves  the  Commission  to  pro¬ 
hibit  because  the  SNG  at  issue  is  not 
part  of  the  system  supply.  Staff  also  finds 
SuK>ly’s  evidence  inadequate  to  prove 
the  cost  and  reliability  of  the  SNG  at  is¬ 
sue  and  moves  the  Commission  to  order 
Supply  to  file  fmiher  evidence  (witnesses 
and  evidoice  from  Ashland  and  Colum¬ 
bia  LNG  as  to  SNG  cost  and  reliability) . 
This  motion  includes  a  request  to  set  a 
later  hearing  date  to  accommodate  this 
additional  evidence  filing.  Finally  Staff 
moves  the  Commission  to  expand  the 
scope  of  this  proceeding  to  consider 
whether  Supply  should  seek  Commission 
authorization  for  the  sale  of  all  SNG  vol¬ 
umes. 

In  light  of  these  several  motions  ac¬ 
companying  Staff’s  answer  to  Supply’s 
motion  for  reconsideration,  the  Secretary 
deferred  the  January  13.  1976,  hearing 
in  this  proceeding  pending  further  order 
so  that  the  Commission  could  entertain 
any  answer  to  Staff’s  motions  which 
Supply  might  desire  to  file.  Supply  thm 
filed  a  prelim tnary  answer  on  January  5, 
1976,  and  a  complete  answer  on  January 
7. 1976.  It  first  of  all  noted  that  the  Com¬ 
mission  had  already  found  that  Supply 
and  Distribution  are  an  integrated  sys¬ 
tem  so  as  to  resgiire  each  company’s  cus¬ 
tomers  to  bear  a  fair  share  of  the  high 
SNG  cost.^  It  secondly  reiterated  that  it 
“is  not  seeking  to  sell  quantities  of  SNG 
to  these  three  non-affiliates.”  It  moreover 
alleges  that  it  is  cmrtailing  Distribution 
and  that  it  cannot  now  meet  its  contract 
demand.  Likewise,  it  asserts  that  it  has 
not  yet  curtailed  the  three  non-afflliated 
customers  because  it  felt  that  the  Ccun- 
mission  would  act  prtHnptly  on  this  certi¬ 
fication.  Finally,  it  rests  its  direct  case 
upon  the  evidence  accompanying  its  De¬ 
cember  9.  1975,  motion  for  reconsidera¬ 
tion. 

We  find  that  Supply’s  motion  for  re¬ 
consideration  should  be  denied.  To  begin 
with,  om:  October  30,  1975,  dmlal  of 
temporary  certification  was  correct  be¬ 
cause  there  has  been  no  showing  at 
emergency  as  is  required  by  Section 
157.17  of  our  Regulations  under  the 


^Iroquois  Goa  Corporation,  at  al.  Docket 
Nos.  CP7S-894,  at  oL.  61  FPC  1607,  1608 
(1974). 


Natural  Gas  Act.  Accordingly,  it  is  proper 
to  await  full  adjudication  of  the  several 
issues  which  have  arisen  in  this  proceed¬ 
ing.  In  this  regard  we  shall  reschedule 
the  hearing  in  this  proceeding  for  Fd>ru- 
ary  23. 1976. 

Ckmceming  Staff’s  several  motions  we 
first  of  all  find  that  Sunily  must  not  cur¬ 
tail  the  three  noa-affiUated  customers 
because  that  SNG  is  not  a  part  of  its 
system  supply.  This  is  so  notivithstand- 
Ing  our  statement,  supra  note  1,  that 
“(alll  new  supplies,  including  a  proposed 
new  SNG  plant  now  nearing  completion 
in  the  Buffalo,  New  Yoik  area  wlU  be 
available  s3rstemwlde.”  Supply  has  not  in 
fact  treated  this  SNG  as  syston  supply, 
as  is  evident  from  its  reoent  jurisdictional 
rate  filings  *  in  which  the  SNG  is  not  in- 
<duded  in  its  purchased  gas  coat.  Al¬ 
though  Supply  alleges  that  it  only  has 
90%  of  the  supplies  needed  for  system 
requirements,  in  its  most  reoent  PTC 
Form  16  it  projected  only  a  1.75%  supply 
deficiency  for  the  twelve  months  end¬ 
ing  August  1976.  If  Supply  attempts 
to  curtail  these  wholesale  customers 
at  this  time  scfiely  because  tem¬ 
porary  certification  has  not  been 
granted,  the  Commission  will  take  appro¬ 
priate  action  under  the  Natural  Gas  Act. 

We  defer  to  the  Presiding  Administra¬ 
tive  Law  Judge  Staff’s  motion  for  an 
order  ccxnpedling  supply  to  file  further 
evidence. 

Finally,  we  find  that  Staff’s  motion  for 
expansion  of  the  scope  of  this  proceed¬ 
ing  should  be  granted  Since  we  have 
already  found  that  the  SNG  to  be  sold 
by  Ashland  at  Buffalo  is  not  presently 
a  part  of  Supply’s  S3(stem  siQ>ply  and  we 
now  note  that  Supply  has  never  sought 
Commission  authorization  for  the  sale 
of  this  SNG,  we  find  it  necessary  to  order 
Suivly  to  show  cause  why  all  volumes  of 
SNG  shoiild  not  first  receive  Commis¬ 
sion  authorization.  It  appears  that  Sup¬ 
ply  would  attribute  the  incremental  cost 
of  all  the  SNG  proportionately  to  the 
three  non-aflUiated  wholesale  customers 
and  yet  contend  that  there  is  no  sale 
Involved.  It  is  asking  us  to  auign  greater 
costs  to  the  jurisdictimial  customers 
without  taking  jurisdiction  over  the  un¬ 
derlying  sale  of  the  SNG.  This  is  prop¬ 
erly  a  subject  of  the  forthcoming  hear¬ 
ing,  and  Supply  is  ordered  to  address  this 
issue  with  whatever  evidence  it  feels  ap¬ 
propriate.  Such  evidence  must  be  filed 
by  February  9,  1976. 

The  Commission  further  finds:  (1) 
The  assignmmts  of  error  and  grounds 
for  reconsideration  set  forth  in  Supply’s 
Deconber  9,  1975,  motion  for  reccmsid- 
eration  present  no  facts  or  legal  princi¬ 
ples  that  would  warrant  any  chi^e  in 
or  modification  of  the  Commission’s  Oc¬ 
tober  30,  1975,  denial  of  temporary  cer¬ 
tification. 

(2)  Supply  must  not  curtail  its  three 
non-afflliated  wholesale  custmners  pend¬ 
ing  Commissfcm  resolution  of  this  pro¬ 
ceeding  unless  its  pipeline  siq)];^  de- 
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dines  bdow  Its  present  level  and  It  can 
no  longer  meet  Its  ddivery  obligations. 

(3)  Staff’s  motion  to  compel  furtiier 
evidence  should  be  deferred  to  the  Pre¬ 
siding  Administrative  Law  Judge. 

(4)  Staff’s  motion  to  exi>and  the  scope 
of  this  proceeding  should  be  granted. 

The  Commission  orders:  (A)  Supply’s 
motion  for  reconsideration  is  hereby  de¬ 
nied. 

(B)  Staff’s  motions  to  restrain  Sup¬ 
ply  from  curtailing  jurisdictional  cus¬ 
tomers  and  to  expand  the  scope  of  this 
proceeding  are  hereby  grsmted. 

(C)  Staff’s  motion  to  compel  further 
evidence  is  hereby  deferred  to  the  Pre¬ 
siding  Administrative  Law  Judge. 

(D)  Applicant  must  show  cause  why 
the  sale  and  transportation  of  SNO  from 
the  Buffalo,  New  York  reforming  i^ant 
of  Ashland  to  Distribution  is  not  a  sale 
for  resale  and  transportation  of  natural 
gas  in  Interstate  commerce  subject  to 
Section  7  of  the  Nattual  Gas  Act 

(E)  The  hearing  in  this  proceeding 
previously  set  for  January  13,  1976,  will 
be  convened  on  February  23,  1976,  and 
SuM>ly  will  file  any  further  evidence 
pursuant  to  this  order  by  February  9, 
1976.  ' 

By  the  Commission. 

[SEAL]  Mary  Kidd  Peak, 

Acting  Secretary. 

[FR  Doc.76-2834  Piled  1-29-76:8:45  am] 


[Docket  Nos.  CP76-14,  etc.] 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA,  ET  AL. 

Temporary  and  Permanent  Certificates  of 
Pi^ic  Convenience  and  Necessity  After 
Statutory  Hearing,  Setting  Hearing,  Con- 
solidatii^  Proceedings,  Granting  Inter¬ 
ventions,  Accepting  Rate  Schedules  for 
niing.  Order  To  Show  Cause  and  Re¬ 
scheduling  Procedures 

jAiniART  26, 1976. 

On  November  21, 1975,  the  Commission 
Issued  an  order  in  the  consolidated  pro¬ 
ceedings  Natural  Gas  Pipeline  Co.  of 
America,  et  al..  Docket  Nos.  CP76-14,  et 
al.,  granting  temporary  and  permanent 
certificates  and  setting  a  hearing  on 
three  offshore  projects  in  the  Federal 
Domain,  Gulf  of  Mexico.  Seventeen  ad¬ 
ditional  dockets  involving  similar  issues 
of  fact  and  law  are  pending  before  the 
Commission  in  the  above  dockets.  These 
proceedings  will  be  treated  in  the  same 
Tnannftr  as  the  aforesaid  Natural  dockets. 
A  minor  change  in  the  hearing  order  in 
the  Natural  dockets  is  also  incorporated 
herein. 

Amoco  Production  Company  (Amoco) 
in  Docket  No.  CI75-697  requests  a  tempo¬ 
rary  certificate  to  initiate  sales  of  gas 
from  Block  35  in  the  Block  14  Fldd 
Area,  Vmnilion  Area,  offshore  Federal 
TVMnain.  Gulf  of  Mexico,  to  Trunkline 
Gas  Company  (Tnmkline)  at  the  na¬ 
tional  rate  established  in  Opinion  No. 
699-H  (51.04  per  Mcf  at  14.73  psia  subject 
to  upward  and  downward  Btu  adjust¬ 
ment  from  a  base  of  1,000  and  a  gather¬ 
ing  allowance  of  0.54  per  Mcf)  in  hea 


of  the  base  contract  rate  of  65.04  (15.025 
psla)  and  cites  econcmilc  hardship  as  the 
basis  for  Its  temporary  request.  ’The  re¬ 
lated  contract  ccmunlts  recoverable  gas 
reserves  lying  between  the  Ciblddes 
Oplma  No.  1  Sand  (the  base  of  which  is 
encountered  at  a  depth  of  10,750  feet) 
and  the  base  of  the  Cibicldes  Opima  Nos. 
4-5  Sand  (found  at  10,802  feet) .  Amoco’s 
application  was  filed  on  May  16,  1975, 
and  supplemented  on  July  28, 1975. 

Amoco  and  Union  Oil  Co.  of  California 
each  own  50  percent  of  the  reserves  in 
Vermilion  Block  35;  only  Amoco  has 
filed  an  application  for  sale  of  gas.  Union, 
therefore,  will  be  directed  to  file  a  state¬ 
ment  advising  the  Commission  of  its  in¬ 
tentions  with  regard  to  its  interest. 

Texaco  Inc.  (Texaco)  in  Docket  No. 
CI76-93  requests  a  temporary  certificate 
to  initiate  sales  of  gas  from  its  Interest 
in  the  Block  183  Field,  Ship  Shoal  Area, 
Federal  Domain,  to  Tennessee  Gas  Pipe¬ 
line  Company  (Tennessee)  at  the  na¬ 
tional  rate  established  in  Opinion  Nb. 
699-H  (51.04  per  Mcf  at  14.73  psla  sub¬ 
ject  to  upward  and  downward  Btu  ad¬ 
justment  from  a  base  of  1,000  and  a 
gathering  allowance  of  0.54  Per  Mcf)  In 
lieu  of  the  base  contract  rate  of  80.04 
(15.025  psia)  and  cites  buyer’s  need  for 
gas  supplies  to  aid  it  in  assuring  the 
maintenance  of  adequate  natural  gas 
service,  as  the  basis  for  its  request.  The 
related  contract  provides  for  a  term  of 
5  years  and  limits  the  dedication  to  gas 
produced  from  all  formations  from  the 
surface  down  to  and  including  the 
“D-IO”  Sand  (between  the  depths  of 
9,804  and  9,836  feet) .  In  its  application, 
Texaco  states  that  all  commercially  pro¬ 
ducible  natural  gas  reseri'es  from  the 
surface  to  the  limit  of  each  well  bore 
in  Block  183  are  committed  to  the  con¬ 
tract  with  Tennessee,  that  Texaco  has 
not  reserved  any  gas  for  its  own  use, 
and  that  there  are  no  known  natural 
gas  reserves  below  the  depth  limitations 
contained  in  the  contract.  Texaco’s  ap¬ 
plication  was  filed  on  August  11,  1975, 
and  supplemented  on  September  8,  1975. 

Texaco  in  Docket  No.  CI76-182  requests 
a  temporary  certificate  to  initiate  sales  of 
gas  from  its  interest  in  the  Block  282 
Field,  Vermilion  Area,  Federal  Domain,, 
to  Tennessee  at  the  national  rate  es¬ 
tablished  in  Opinion  No.  699-H  (51.04 
per  Mcf  at  14.73  psia  subject  to  upward 
and  downward  Btu  adjustment  from  a 
base  of  1,000  and  a  gathering  allowance 
of  0.54  per  Mcf)  in  lieu  of  the  base  con¬ 
tract  rate  of  60.04  (15.025  psia)  and  cites 
economic  hardship  as  the  basis  for  such 
request.  The  related  contract  provides 
for  a  term  of  10  years  and  limits  the 
dedication  to  casinghead  gas  in  all  for¬ 
mations  down  to  and  including  the  Val 
!H-2  reservoir  at  measured  depths  of 
5,686  to  5,746  feet.  In  its  application, 
Texaco  states  that  all  commercially  pro¬ 
ducible  natural  gas  reserves  from  the 
surface  to  the  limit  of  each  well  bore  in 
Block  282  are  committed  to  the  contract 
with  Tennessee,  that  Texaco  has  not  re¬ 
served  any  gas  for  its  own  use  and  that 
there  are  no  known  natural  gas  reserves 
below  the  depth  limitations  contained  in 


the  contract.  Texaco’s  application  was 
filed  on  Septonber  26,  1975.  As  Texaco’s 
contract  here  has  the  same  term  as 
Mobil  Oil  Corporation’s  for  the  .  sale 
•certificated  to  Trunkline  in  Docket  No. 
Cn;75-538,  in  the  order  issued  Novem¬ 
ber  21, 1975,  in  Natural  Gas  Pipeline  Co., 
et  al.,  the  term  cff  the  contract  is  not  in 
issue.  The  depth  limit,  however,  remains 
an  issue  to  be  resolved,  as  hereinafter 
indicated,  in  both  of  Texaco’s  contracts. 

By  the  order  issued  in  Natural  on  No¬ 
vember  21,  1975,  the  Commission  stated 
that  since  a  stated  term  in  a  sales  con¬ 
tract  cannot  limit  the  dedication  of  that 
gas  to  such  term,  it  would  not  reject 
contracts  with  terms  of  less  than  20 
years.  In  view  thereof,  the  applications 
in  Docket  Nos.  cr76-93  and  Cr76-182 
will  be  granted  on  the  basis  that  authori¬ 
zations  will  be  conditioned  that  all  com¬ 
mercially  producible  reserves  frmn  the 
surface  to  the  limit  of  each  well  bore  in 
the  Block  183  Field,  Ship  Shoal,  and 
Block  282  Field,  Vermilion  Area  are  dedi¬ 
cated  and  that  Texaco  shall  ffle  contract 
amendments  consistent  therewith  to 
eliminate  any  controversy  over  the  dif¬ 
ference  between  the  certificate  and  rate 
schedule.  Such  condition  will  permit  dis¬ 
position  of  Texaco’s  applications  pvir- 
suant  to  the  statutory  hearing  procedure. 

Mobil  Oil  Corporation  (Mobil)  filed  an 
application  on  S^tember  2,  1975,  in 
Docket  No.  CI76-129  and  in  Docket  No. 
CI75-663  on  May  7,  1975,  as  supple¬ 
mented  on  July  24  and  amended  Sep¬ 
tember  2,  to  initiate  sales  (ff  gas  from 
Main  Pass  Block  140,  Federal  Dcanain, 
Gulf  of  Mexico,  to  Southern  Naitural  Gas 
Company  (Southern)  and  Mid-Louisi¬ 
ana  Gas  Ccunpany  (M-L).  Mobil’s  c<m- 
tract  provides  for  a  term  of  10  years  and 
limits  the  dedicaticm  to  zones  presentiy 
above  the  base  of  the  stratigraphic  inter¬ 
val  found  at  9,490  to  9,565  feet.  Mobil’s 
contract  provides  for  an  initial  rate  of 
$1  per  Mcf  with  anmuil  periodic  esca¬ 
lations  and  the  price  to  increase  to  any 
higher  natumaL  area  or  other  rate  which 
may  be  prescribed  or  permitted.  The 
Block  140  lease  date  is  October  1,  1972. 
Mobil  owns  a  35  percent  into'est;  Gulf 
Oil  Cmporation  (Operator),  owns  a  45 
percent  interest;  Pennzoil  Offshore  Gas 
Operators,  Inc.  (Pogo)  owns  a  10  per¬ 
cent  interest;  and  Pennzoil’s  Louisiana 
and  Texas  Offsh<H'e,  Inc.  (Plato)  owns  a 
10  percent  interest  GulTs  interest  in 
Block  140  lease  date  is  October  1,  1972. 
Texas  Eastern  Transmissi<Mi  Corporation 
and  upon  issuance  and  acceptance  of  a 
certificate  for  Mobil’s  sales  to  Southern 
and  M-L,  a  balancing  arrangement  will 
be  utiliz^  to  pmnit  Mobil  to  recover 
volumes  attributable  to  its  int«^t.  Mo¬ 
bil’s  facilities  are  presently  being  used  to 
lH*ing  Gulf’s  gas  onshore  for  ddivery  into 
its  facilities  to  deliver  the  gas  to  Texas 
Eastern  at  the  ddivny  point  at  the 
processing  plant  at  V^ce,  Louisiana. 
Pogo  and  Plato  have  not  made  any  ar¬ 
rangements  for  the  sale  of  their  interest. 
Mobil’s  contract  dedicates  the  south  half 
of  iBlock  140  and  further  limits  the  dedi¬ 
cation  to  (mly  those  zones  present  in  the 
Indicated  Intervals.  Mobil  has  staited  that 
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it  does  not  consider  the  nturth  half  of 
Block  140  to  be  productive.  Pursuant  to 
an  advance  payment  arrangonent  dated 
AimtU  11,  1975,  M-L  has  made  advance 
payments  ot  $2  million;  on  April  19 
Southern  Natmal  assumed  40  percent  of 
M-L’s  lights,  obligations  and  i^vileges 
in  the  advance  payment  agreement. 

Southern  and  M-L  filed  a  joint  appli¬ 
cation  in  Docket  No.  CP75-367  on 
June  13, 1975,  as  suiH>lemented  on  Octo- 
b^  9,  1975,  for  the  construction  and  op¬ 
eration  of  those  facilities  needed  to  re¬ 
ceive  the  gas  from  Mobil  and  to  exchange 
and  transport  the  volumes  to  be  pur¬ 
chased  by  M-L.  On  October  31,  1975, 
Southern  and  M-L  requested  a  tempo¬ 
rary  certificate  to  permit  the  facilities 
to  be  ccmstructed  and  placed  in  opera¬ 
tion.  Since  Mobil  will  use  its  own  facili¬ 
ties  to  deliver  its  own  gas  at  an  onshore 
point  in  South  Louisiana,  the  Commis¬ 
sion  will  also  require  Mobil  to  show  cause 
why  its  facilities  necessary  for  the  sale 
of  gas  to  Southern  and  M-L  are  not  sub¬ 
ject  to  the  Commission’s  jiuisdiction.  See 
Gulf  Oil  Corporation,  Docket  No.  CI76- 
105,  order  issued  August  15,  1975;  and 
Getty  Oil  Company,  et  al..  Docket  No. 
CI75-516,  et  al.,  order  issued  Septem¬ 
ber  9,  1975. 

Southern  and  M-L  have  entered  into 
an  exchange  and  transportation  agree¬ 
ment  to  receive  the  gas  which  each  will 
purchase  from  Mobil.  M-L  proposes  to 
Install  a  meter  at  a  point  in  Plaquemines 
E»arlsh,  Louisiana,  where  Mobil  will 
deliver  Block  140  gas  and  to  construct 
and  operate  the  facilities  to  transport  the 
gas  from  such  point  to  a  point  on  South¬ 
ern’s  existing  16-inch  pipeline  near 
Grand  Bay,  Plaquemines  Parish,  Louisi¬ 
ana.  At  this  point.  Southern  will  receive 
its  40  percent  of  the  gas  which  it  pur¬ 
chases  and  M-L’s  60  percent  of  the  gas, 
which  will  be  delivered  to  M-L  by  ex¬ 
change  in  the  Monroe  Reid,  Ouachita 
Parish,  Louisiana,  presently  being  pro¬ 
duced  and  sold  by  Ashland  Oil  Company 
to  Southern,  at  an  existing  compressor 
station  at  Perryville  or  at  the  outlet  of 
Ashland’s  Cargas  compressor  staticm. 
M-L  and  Southern  anticipate  exchang¬ 
ing  approximately  10,000  Mcf  per  day. 
The  exchanges  will  be  brought  into  bal¬ 
ance  as  soon  as  operationally  feasible.  In 
the  event  Southern’s  Monroe  Field  deliv¬ 
eries  are  deficient,  it  will  make  additional 
deliveries  to  M-L  in  the  Lake  St.  John 
Field,  Concordia  Parish.  M-L  may  also 
make  up  deficiencies  at  the  same  delivery 
point.  The  term  of  the  exchange  and 
transportation  agreement  is  ten  years 
and  thereafter  for  an  additional  t^m 
of  five  years.  The  proposed  exchange  it  is 
asserted  will  provide  M-L  with  the  bene¬ 
fit  of  gas  produced  in  the  Gulf  of  Mexico 
without  constructing  extensive  facilities. 
Southern  will  install  and  operate  a  tap 
on  its  existing  16-lnch  pipeline  at  Grand 
Bay  Exchange  Point.  M-L’s  facilities  con¬ 
sist  of  a  meto:  at  the  Mobil  delivery  point, 
3  miles  of  6-inch  ptpdine,  and  additional 
short  segments  o(  pipe  and  rearrange¬ 
ment  of  minor  facilities  at  the  Perryville 
interconnection  with  Southern.  M-L  win 
also  extend  an  existing  Monroe  Field  iin* 


to  the  outlet  of  Ashland’s  Cargas  com¬ 
pressor  statkm.  The  estimated  cost  of 
facilities  totals  $280,000.  The  proposed 
three  mile  pipdine  will  parallel  an  exist¬ 
ing  pipeline  and  will  not  traverse  any 
majcHT  rivers  or  highways.  The  ground 
cover  along  the  right  of  way  will  be  al¬ 
lowed  to  revegetate  to  existing  marsh 
grass  and  bushes.  None  cf  the  proposed 
facilities  will  be  located  or  routed  through 
any  park,  scenic,  recreational,  or  wild 
life  area.  Thus,  approval  at  this  proposed 
project  would  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  ai  the  envinmment. 

The  California  Company,  a  Division 
of  Chevron  Oil  Company  (Chevron)  aa 
February  18,  1975,  requested  that  the 
conditioned  tempOTary  certificate  issued 
on  August  30.  1973,  in  Docket  No.  Cr74- 
73.  be  amended  to  authorize  additional 
sales  from  parts  of  four  horizons  in  the 
Block  181  Field  (Extension),  West 
Cameron  Area,  Federal  Domain,  to 
Natural  at  the  national  rate  established 
in  Opinion  No.  699-H  (51.0^  per  Mcf  at 
14.73  psia  subject  to  upward  and  down¬ 
ward  Btu  adjustment  from  a  base  of 
1,000  and  a  gathering  allowance  of  0.5^ 
per  Mcf). 

In  Docket  No.  CI76-177,  Chevron  re¬ 
quested  a  temporary  certificate  on  Sep¬ 
tember  24, 1975,  to  initiate  sales  from  the 
Block  172  Field  (Extension  A),  West 
Cameron  Area,  Federal  Domain,  to 
Natural.  Chevron  states  it  is  willing  to 
accept  a  permanent  certificate  at  the  na¬ 
tional  rate.  As  the  basis  for  its  temporary 
request  in  Docket  No.  Cr76-177,  Clievron 
states  that  it  has  established  produc¬ 
tion,  has  a  large  capitalized  investment 
in  the  area  and  is  prepared  to  commence 
deliveries  immediately.  In  each  instance, 
the  related  contract  or  amendatory 
agreement  limits  the  dedication  of  Fed¬ 
eral  Domain  reserves  to  specified 
horizons. 

Concurrently  with  its  petition  to 
am«id.  Chevron  submitted  an  agreement 
dated  December  9, 1974,  which  amends  a 
June  4,  1973,  contract  between  it  and 
Natural  by  adding  parts  of  the  9,500  Foot 
Sand,  the  9,700  Foot  Sand,  the  10,300 
Foot  Seg.  A  Sand  and  the  10,700  Sand 
underlying  Blocks  172  and  181.  Pursuant 
to  tlie  temporary  certificate  issued  in 
Docket  No.  Cr74-73  on  August  30,  1973, 
Chevron  is  presently  selling  gas  to  Natu- 
rsJ  from  the  two  producing  horiz(ms  in¬ 
cluded  In  the  7,600  Foot  and  7,750  Foot 
Sands  underlying  Blocks  172  and  181 
dedicated  to  the  June  4,  1973,  contract 
which  is  on  file  as  Chevron’s  Rate 
Schedule  No.  78. 

Concurrently  with  its  application  in 
Docket  No.  CI76-177,  Chevron  submitted 
a  September  3, 1975,  contract  as  tte  pro¬ 
posed  related  rate  schedule.  The  contract 
provides  for  a  term  of  20  years  and  limits 
the  dedication  to  the  7,600  Foot,  9,500 
Foot  and  10,300  Foot  Sands  imdeiiying  a 
specified  portion  of  Block  172.  ]^ock  172 
and  the  east  half  of  Block  181  are  subject 
to  a  December  12,  1970,  Lease  Funding 
Agreement,  as  amended.  The  west  half 
of  Block  181  Is  subject  to  an  Exidoration, 


Develoimient  k  Production  Advance  Pay- 
m«3t  Agreement  dated  June  30,  1975. 

Mobil  filed  an  application  in  Docket 
No.  CI76-^3  on  July  28, 1975,  for  the  sale 
of  gas  frcMn  Blocks  532  and  533,  West 
Cameron  Area,  Federal  Domain,  Gulf  of 
Mexico  to  Natural,  Chevron  in  Docket  No. 
Cr76-201  on  October  3, 1975,  filed  an  ap¬ 
plication  to  sell  gas  to  Natural  from  the 
same  Field.  Burmah  Oil  Development, 
Inc.  (Burmah)  on  October  7,  1975,  in 
Docket  No.  C176-209  and  Mesa  Petndeum 
Company  (Mesa)  in  Docket  No.  cn6-233 
on  October  16,  1975,  filed  applications  to 
sell  gas  to  Natural  from  Blocks  322  and 
323,  East  Cameron  Area,  Federal  Do¬ 
main,  Gulf  of  Mexico.  Mesa  in  Docket  No. 
(n76-273  on  November  13.  1975,  filed  an 
application  to  sell  gas  to  Trunkline  Gas 
Company.  Mesa  proposes  to  s^  75  per¬ 
cent  of  its  interest  in  Blocks  522-523  to 
Natural  and  25  percent  to  ’Trunkline  and 
reserves  no  gas  for  its  own  use  and  pro¬ 
vides  for  a  term  of  20  years  for  its  sales  to 
Natural  and  ’Trunkline.  Stingray  Pipe¬ 
line  Company  (Stingray)  has  pending  axi 
application  for  certificate  in  Docket  No. 
CP7 5-329  for  authcMization  to  construct 
and  operate  facilities  for  Natural,  Trunk¬ 
line,  and  United  Gas  Pipeline  Company 
(United) .  The  rdated  contracts  of 
Burmah,  Mobil  and  Chevron  dedicate  re¬ 
serves  found  in  specified  sands  or  wells 
only.  Mesa’s  contracts  have  no  depth  lim¬ 
itations  and  do  not  reserve  any  gas  for  its 
own  use;  therefore,  in  Docket  No.  CI76- 
223  and  CI76-273,  a  permanent  certifi¬ 
cate  may  be  issued  to  Mesa  without  a  re¬ 
quirement  for  amendment  of  its  con¬ 
tracts  for  the  proposed  sales  of  gas  as 
they  do  not  contain  any  limitations  found 
to  require  a  hearing.  Chevron  owns  100 
percent  working  interest  in  Block  534 
but  has  not  filed  for  authorization  to  s^ 
such  gas.  Chevron  in  its  September  23, 
1975,  contract  with  Natural  dedicates  75 
percent  of  75  percent  of  its  interest  in 
gas  found  in  the  3200  feet-3500  feet 
sands  from  wells  to  be  produced  from  its 
“A”  Platform  and  reserves  the  right  to 
sell  by  separate  contract  25  percent  of  75 
percent  of  its  interest  to  Trunkline;  how¬ 
ever,  Chevron  has  not  filed  the  contract 
for  such  sale  to  Trunkline.  Chevron  has 
reserved  the  remaining  25  porcent  for 
itself.  The  contract  dated  June  18,  1975, 
between  Mobil  and  Natural  dedicates 
only  the  south  half  of  Kock  532  and  the 
nmrth  half  of  Block  533,  and  further  re¬ 
stricts  the  dedication  to  aones  above  the 
base  of  the  stratigraphic  equivalent  of 
the  3700  feet  sand  and  the  wells  num¬ 
bered  Ar-1  through  A-8. 

Each  Block  532-633  contract  provides 
that  the  producer  may  inject  liquids  into 
the  cweline  system  for  transportation 
onshore;  thus.  Natural  and  Stingray  will 
be  required  to  make  a  filing  (ff  a  tariff 
and  supporting  coet-of-servlce  exhibit 
for  the  liquid  service  for  Mobil  and 
Chevron.  Natural  has  made  advance 
payments  to  Mobil  for  the  South  half  of 
Block  532  and  North  half  ot  Block  533, 
West  Camenm  Area.  Chevron  and  Mobil 
each  owned  a  Va  interest  in  each  block; 
the  remaining  ^  Is  owned  1^  Pogo  and 
Plato.  No  contracts  itopear  to  have  been 
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executed  or  filed  for  the  sale  of  their  In¬ 
terest,  although  United  has  made  ad¬ 
vance  payments  to  Pogo  and  Plato  cov¬ 
ering  Blocks  532  and  533.  Mesa’s  Septem¬ 
ber  25.  1975,  contract  to  Natural  and 
October  28,  1975,  contract  to  Trunkline 
commits  100  percent  of  its  interest  from 
any  gas  produced  from  Blocks  322-323. 
Burmah’s  September  18.  1975,  contract 
with  Natiural  commits  75  percent  of  Its 
interest  from  the  surface  down  to  the 
base  of  the  J-4  sand  and  from  the  south¬ 
east  quarter  of  Block  322  and  southwest 
quarter  of  Block  323  and  provides  that 
the  remaining  25  percent  of  Buxmah’s 
interest  will  be  sold  by  separate  contract 
to  Trunkline.  Burmah,  therefore  will  be 
directed  to  file  a  statement  advising  the 
Commission  of  its  intentions  with  regard 
to  its  undedicated  Interest.  Mesa  owns  52 
percent  of  the  working  Interest  and 
Burmah  owns  48  percent  working  inter¬ 
est  in  Blocks  322-323,  East  Cameron 
Area.  Burmah  and  Mesa’s  contracts  per¬ 
mit  the  producers  to  exercise  an  option 
to  Inject  its  liquid  hydrocarbons  into  the 
pipeline  for  transportation  onshore.  The 
transiting  pipelines  will  be  required  to 
file  liquid  transportation  rate  schedules 
and  a  supporting  cost  of  service.  Natural 
has  made  advance  pasments  to  Mesa  and 
Burmah  for  the  Block  322  and  323  gas. 

Continental  Oil  Company  (Continen¬ 
tal)  filed  an  application  on  October  1, 
1975,  as  corrected  on  October  22, 1975  for 
a  temporary  certificate  in  Docket  No. 
0176-194  and  Getty  Oil  Company 
(Getty)  and  Cities  Service  Oil  Company 
(Cities)  request  permanent  certificates  in 
Docket  Nos.  0176-202  and  CI76-220, 
respectively,  to  initiate  sales  from  Block 
45,  Grand  Isle  Area,  Federal  Domain,  to 
Tennessee  at  the  national  rate  estab¬ 
lished  in  Opinion  No.  669-H  (51.0<  Mcf 
at  14.73  psia  subject  to  upward  and 
downward  Btu  adjustment  from  a  base 
of  1,000  and  a  gathering  allowance  of 
0.5^  per  Mcf) .  In  support  of  its  request 
for  a  temporary  certificate.  Continental’s 
apidlcatlon  states  that  the  develop- 
moit  of  Block  45  is  at  the  stage  where 
Continental  will  be  able  to  deliver  smne 
gas  upon  issuance  of  an  acceptable 
certificate.  By  letter  filed  October  22, 

1975,  Ccmtinental  advised  that  deliveries 
can  commence  only  after  the  installa¬ 
tion  of  producing  and  pipeline  facilities 
and  although  the  pipeline  facilities  are 
not  expected  to  be  installed  until  April 

1976,  due  to  the  winter  season.  Con¬ 
tinental  does  not  wish  to  withdraw  its 
temporary  request.  By  letter  filed 
October  28.  1975,  Cities  withdrew  its  re¬ 
quest  for  a  traiporary  certificate  in  view 
of  CTcmtinental’s  letter. 

Ekuih  of  the  three  related  contracts 
commit  only  those  horizons  from  the 
surface  to  the  base  of  the  LN  Sand 
(between  the  measured  depts  of  11,281 
and  11,301  feet  on  the  electrical  log  of 
OCS  0-1582  Well  No.  A-2).  In  its  ap¬ 
plication.  Ccmtlnental  stated  that  there 
are  no  developed  or  presently  known  gas 
reserves  bdow  the  committed  depth. 
(Titles  states  in  its  application  there  are 
presently  no  idans  to  attempt  to  further 
develop  Block  45  by  addiUcmal  drilling. 


Each  applicant  owns  a  25  percent  In¬ 
terest  In  Block  45;  the  remaining  25  per¬ 
cent  Interest  Is  owned  by  Atlantic  Rlcdi- 
field  Company.  Arco  will  file  a  statement 
of  its  Intentions  with  regard  to  the  sale 
of  its  Interest  In  Block  45.  By  order  is¬ 
sued  July  25, 1974,  In  Docket  Noe.  Cl  74- 
526,  et  al.,  the  Commission  dismissed 
previous  aimlications  which  the  subject 
producer  filed  for  certificates  which 
would  authorize  sales  frmn  the  subject 
block  at  a  rate  of  47.0^  per  Mcf  (15.025 
psia). 

Getty’s  contract  provides  that  Tennes¬ 
see  will  transport  liquids  without  charge 
imless  (1)  the  FTC  requires  that  a  charge 
be  made  or  <2)  the  FPC  refuses  to 
permit  buyer  to  recover  in  its  jurisdic¬ 
tional  rates  any  costs  allocable  to  the 
transportation  of  such  liquids.  Ihe  Com¬ 
mission  will  require  TGP  to  file  an  ap¬ 
propriate  rate  schedule  30  days  prior  to 
the  date  on  which  It  initiates  a  liquid 
transportation  service  for  the  producers, 
together  with  a  supporting  cost  of  service 
exhibit. 

On  May  2, 1974,  Tennessee  filed  an  ap¬ 
plication  in  Docket  No.  <TP74-28l  for 
authorization  to  construct  and  operate 
aimroximately  2.56  miles  of  4-inch  pipe¬ 
line  at  an  estimated  cost  of  $378,700  to 
attach  the  subject  reserves  of  Continen¬ 
tal,  Cities  and  Getty. 

ITie  Cahfomla  Company,  a  Division 
of  (Thevron  Oil  Company.  (Chevron)  in 
Docket  No.  CI76-183  requests  a  tempo¬ 
rary  certificate  to  initiate  sales  of  gas 
to  Natural  Gas  Pipeline  Cmnpany  of 
America  (Natural)  from  the  Block  28 
F’ield  (Extension  A) .  West  Cameron 
Area,  Federal  Domain,  and  estimates 
such  sales  will  total  300,000  Mcf  per 
month  (15.025  psia).  In  support  of  its 
request  for  a  temporary  certificate. 
Chevron  states  that  it  has  a  large  capi¬ 
talized  investment  in  the  area  and  that 
it  is  prepared  to  effect  Immediate  de¬ 
liveries  of  gas.  Although  the  base  con¬ 
tract  rate  is  $1.44  per  Mcf  (15.025  psia). 
Chevron  states  it  is  willing  to  accept  a 
permanoit  certificate  c<mditioned  to  the 
national  rate  established  in  Opinion  No. 
699-H  (51.0^  per  Mcf  at  14.73  psia  sub¬ 
ject  to  upward  and  downward  Btu  ad¬ 
justment  from  a  base  of  1,000  and  a 
gathering  allowance  of  0.5)t  per  Mcf). 
’The  related  contract  limits  the  dedica¬ 
tion  to  specified  horizons  and  provides 
that  seller  has  the  right,  exercisable  5 
years  from  the  date  of  inltisd  delivery, 
to  withdraw  from  sale  and  take  for  its 
own  use  up  to  20  percent  of  the  remain¬ 
ing  recoverable  reserves. 

In  the  order  issued  November  19  in 
Natural  supra,  the  Cmnmission  noted 
that  natural  gas  producers  sought  Com¬ 
mission  iq;H>roval  of  contracts  which 
limit  the  dedicatkxi  of  gas  to  specified 
producing  formations,  reserve  specific 
portions  of  gas  for  their  own  use,  or 
limit  the  sale  of  gas  to  specified  per¬ 
centages  of  available  reserves  and  limit 
the  term  of  their  (xmtracts  for  the  sale 
of  gas.  In  view  of  the  naUcmal  shortage 
oi  natural  gas  and  the  declining  gas  re¬ 
serves  of  Interstate  pipelines,  the  Com¬ 


mission  by  order  Issued  June  3,  1975,  in 
Getty  Oa  Company,  et  al.,  in  Docket  No. 
CI75-319,  et  al.,  directed  that  a  formal 
hearing  be  held  to  resolve  similar  Issues 
of  depth  limitations  and  limitation  on 
the  term  oil  the  sale. 

The  order  of  June  3,  1975,  in  Docket 
Nos.  CT75-319  et  al.  (p.  1)  states: 

This  proceeding  Involves  Issues  of  Umita- 
tlrais  In  gas  sales  contracts,  between  Inde¬ 
pendent  producers  and  an  Interstate  pipe¬ 
line,  tat  natural  gas  to  be  produced  and  sold 
fnnn  leases  in  tbe  Federal  Domain  in  the 
Oulf  of  liiexico,  proposed  to  be  certificated 
by  tbe  Federal  Power  Commission  and  ac¬ 
cepted  for  filing. 

The  producer  gas  sales  contracts  would 
limit  dedications  to  the  base  of  defined  pro¬ 
ducing  formations  fOr  a  limited  term.  In  view 
of  the  national  shortage  of  natural  gas  and 
the  declining  gas  reserves  of  Interstate  pipe¬ 
lines,  the  Commission  directs  a  formal  hear¬ 
ing  on  these  issues.  AppUcants  shaU,  inter 
alia,  in  their  evidence  address  the  question 
of  whether  the  dedication  of  gas  reserves  to 
be  connected  from  Federal  Domain  leases 
should  not  include  aU  of  the  commercially 
producible  gas  resorves  from  the  siirface  to 
the  limit  of  the  weU  bore. 

Producers  herein  have  proposed  con¬ 
tracts  limiting  the  term  of  the  sale  con¬ 
tract,  reserving  volumes  of  gas  or  per¬ 
centages  of  total  reserves  or  options  to 
do  so  at  their  unfiat^al  discretion,  and 
containing  depth  limits. 

In  accepting  5  and  10  year  limited- 
term  contracts,  as  in  Texaco  herein,  the 
CmnmlsskHi  found  that  a  properly  con¬ 
ditioned  certificate  could  be  issued: 

Cases  *  decided  under  the  Natural  Gas  Act, 
lead  to  the  finding  that  when  the  Commission 
certificates  a  sale  by  a  producer,  and  the  gas 
begins  to  flow  under  the  certificated  author¬ 
ity,  the  certificated  service  authority  Is 
binding  on  both  seUer  and  buyer  imtU  such 
time  as  the  Commisskm  authorizes  a  change 
in  the  certificated  service.  The  authwlzed 
service  Integrates  the  duty  to  continue  to 
make  the  sale  regardless  of  any  contractual 
provision  to  the  contrary. 

In  order  to  accommodate  the  various 
applicants  involved  in  these  offshore 
projects,  the  Commission  will  tender  to 
the  natiiral  gas  producers,  in  the  alterna¬ 
tive,  temporary  or  permanent  certifi¬ 
cates.  Where  the  producers  accept  per¬ 
manent  authorization  pursuant  to  the 
certificates  hereinafter  issued,  specific 
cmiditlons  will  eliminate  all  controver¬ 
sial  issues.  This  can  be  acccunpllshed  by 
the  filing  by  each  producer  of  a  contract 
amendment  consistent  with  these  re¬ 
quirements. 


*  City  of  Detroit  v.  Panhandle  Eastern  Pipe¬ 
line  Company,  6  FPC  19fi,  204.  affirmed,  143 
F.  ad  488,  (8th  Clr.  1944),  affirmed,  324  U.a 
636  (1946);  Sunray  Mid-Continent  Oil  Com¬ 
pany  V.  FPC,  364  n.S.  137, 166  (1960) ;  Hunt  v. 
FPC,  306  F.  ad  334,  342  (6th  Cir.  1962) ;  Pan¬ 
handle  Eastern  Pipeline  Company  v.  FPC,  177 
F.  2d  942,  946  (6th  dr.  1949) ;  Michigan  Con¬ 
solidated  Gas  Company  v.  Panhandle  Eastern 
Pipeline  Company,  ITS  F.  3d  784,  789  (6th 
Cir.  1940) :  Continental  Oil  Company,  31  FPC 
1079, 1083,  affirmed,  386  X7A.  83  (1966);  Cities 
Service  Gas  Company,  38  FPC  364, 878  (1967); 
Blalr-Vreeiand,  Opinion  Noa.  734  and  714  A 
(1976);  Mitchell  Energy  Corporation,  Optas- 
lon  No.  733  (1976) ;  El  Paso  Natural  Gas  Com¬ 
pany,  et  al..  Opinion  No.  737  (1978) . 
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The  alternative  tendered  to  each  na¬ 
tural  gas  producer  is  a  temporary  cer¬ 
tificate  which  sets  the  application  of  the 
independent  producer  for  hearing  and 
decision  and  permits  gas  sales  to  com¬ 
mence  as  the  Commission  has  previously 
permitted  in  the  Getty  Oil  Company,  et 
al..  Docket  No.  CI75-319,  et  al.  Each  nat¬ 
ural  gas  producer  therefore  has  the  op¬ 
tion  of  accepting  a  temporary  certificate 
to  commence  operations  and  proceed  to 
fcHrmal  hearing  on  the  issues  raised  by  its 
contract  for  the  sale  of  gas,  or  in  the 
alternative  accept  a  permanent  certifi¬ 
cate  as  conditioned  and  conclude  action 
on  its  application. 

By  subsequent  notice,  the  Secretary  of 
the  Commission  will  designate  the  appli¬ 
cants  and  Docket  Nos.  which  will  be 
the  subject  of  the  hereinafter  scheduled 
hearing.  Natural  gas  producers  which  ac¬ 
cept  neither  permanent  nor  temporary 
authorization  pursuant  to  this  order  will 
have  their  application  set  for  hearing  as 
part  of  the  consolidated  proceeding. 

Petitions  to  intervene  have  been  filed 
by  Tennessee  Gas  Pipeline  Co.,  Shell  Oil 
Company,  Public  Service  Commission  of 
New  York,  and  Southern  Natural  Gas  Co. 

At  a  hearing  held  on  ? 

1975,  the  Commission  on  its  own  motion 
received  and  made  a  part  of  the  record  in 
these  dockets  al  evidence,  including  the 
apphcations,  as  supplemented  and 
amended,  and  exhibits  thereto,  submitted 
in  support  of  the  authorizations  sought 
herein,  and  upon  consideration  of  the 
record. 

The  Commission  finds:  (1)  Each  Ap¬ 
plicant  herein  is  a  “natural-gas  com¬ 
pany’’  within  the  meaning  of  the  Natural 
Gas  Act  as  heretofore  fo^d  by  the  Com¬ 
mission.  ~ 

(2)  The  sale  of  natural  gas  hereinbe¬ 
fore  described,  as  more  fully  described  in 
the  application  will  be  made  in  interstate 
commerce  subject  to  the  jurisdiction  of 
the  Commission;  axHl  sxich  sale  by  Ap¬ 
plicant,  togeOier  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  neces¬ 
sary  therefor,  are  subject  to  the  require¬ 
ments  of  Subsections  (c)  and  (e)  of  Sec¬ 
tion  7  of  the  Natural  Gas  Act. 

(3)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  that  the  FPC  gas  rate 
schedule  related  to  the  authorizations 
hereinafter  granted  should  be  accepted 
for  filing. 

(4)  Participation  by  petitioners  to  in¬ 
tervene  may  be  in  the  pubUc  interest  in 
the  proceedings  in  which  they  have  filed 
petitions. 

(5)  The  sales  of  natural  gas  hereinbe¬ 
fore  described  and  as  more  fully  de¬ 
scribed  in  the  applicaticms  of  natural 
gas  producers  in  these  dockets  will  be 
made  in  interstate  commerce  subject  to 
the  jurisdiction  of  the  Commission,  and 
such  sales  by  said  persons,  together  with 
the  construction  and  (^>eration  any 
facilities  8iri>Ject  to  the  jurisdiction  of 
the  Commissicm  necessary,  thoefore, 
are  subject  to  the  requirements  of  8id>- 
section  (c)  and  (e)  of  Sectkm  7  of  the 
Natural  Gas  Act 


The  Commission  orders:  (A)  Perma¬ 
nent  cwtlficates  of  pubUe  convenience 
and  necessi^  are  issued  upon  the  terms 
and  conditions  at  this  order  authorizing 
the  sale  by  natural  gas  producer  appli¬ 
cants  herein  of  natural  gas  in  interstate 
commerce  f(»:  resale  for  ultimate  public 
ccmsumption,  together  with  the  construc¬ 
tion  and  operation  of  any  facilities  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion  necessary  therefor,  subject  to  Opin¬ 
ion  No.  699,  as  amended,  and  any  fur¬ 
ther  orders  issued  thereimder,  condi¬ 
tioned  to  the  lesser  of  the  contract  rate 
or  the  national  base  rate  erf  51.0  cents 
per  Mcf  (14.73  psia)  (52.0f  per  Mcf  if 
deliveries  commence  on  or  after  1/1/76), 
subject  to  upward  and  downward  Btu 
adjustment  from  a  base  of  1,000  Btu  per 
cubic  foot,  plus  a  0.5  cent  per  Mcf  gath¬ 
ering  allowance,  all  as  hereinafter  de¬ 
scribed  and  as  more  fully  described  in 
the  applications  in  said  dockets,  subject 
to  the  following  conditions. 

(B)  All  petitioners  to  intervene  are 
permitted  to  intervene  in  all  the  pro¬ 
ceedings  in  which  they  have  filed  peti¬ 
tions  to  intervene  subject  to  the  rules 
and  regulations  of  the  Commission; 
provided,  however,  that  participation  by 
such  interveners  shall  be  limited  to  mat¬ 
ters  affecting  asserted  rights  and  inter¬ 
ests  as  specifically  set  forth  tn  the  peti¬ 
tions  to  intervene;  and,  provided,  fur~ 
ther,  that  the  admission  of  such  inter¬ 
veners  shall  not  be  construed  as  recog¬ 
nition  by  the  Commission  that  they 
might  be  aggrieved,  because  of  any  order 
of  the  Commission  entered  in  these  pro¬ 
ceedings. 

(C)  ’The  certificates  issued  in  para¬ 
graph  (A)  and  (H>  shall  be  void  and 
without  force  or  effect  unless  accepted 
in  writing  by  Apirficants  within  30  days 
from  the  issue  date  of  the  order  issuing 
such  certificates;  Provided,  however. 
that  if  an  application  for  rehearing  of 
such  order  is  filed  in  accordance  with 
Sectiem  19  of  the  Natural  Gas  Act,  such 
acceptance  shall  be  filed  within  3a  days 
from  the  issue  date  of  the  order  of  the 
Commission  upon  the  application  for 
rehearing  or  within  30  days  from  the 
date  on  which  such  application  may  be 
deemed  to  have  been  denied  when  the 
Commission  has  not  acted  on  such  iq)- 
plication  within  30  dasrs  after  it  has  been 
filed;  Provided,  further,  that  if  a  peti¬ 
tion  for  review  is  filed  In  accordance 
with  the  provisions  of  Section  19  of  the 
Natural  Gas  Act,  such  acceptance  shall 
be  filed  within  ^  days  after  final  dis¬ 
position  of  the  judicial  review  proceed¬ 
ings  thus  initiate. 

(D)  The  certificates  issued  in  para¬ 
graph  (A)  and  (H)  above  and  the  rights 
granted  thereunder  are  not  transferable 
and  shall  be  effective  only  so  long  as  Ap¬ 
plicants  continue  the  acts  or  operations 
hereby  authorized  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act  and 
the  requirements,  rules,  and  regulations 
of  the  Commission. 

(E)  The  grant  of  the  certificates  Is¬ 
sued  in  paragraph  (A)  and  (H>  idiaji  not 
be  construed  as  a  waiver  of  toe  require¬ 
ments  of  SeetloQ  4  of  the  Itotuial  Gkn 


Act  or  of  Part  154  or  Part  157  ot  the 
Commission’s  Regulations  thereunder 
and  is  with<mt  prejudice  to  any  findings 
or  orders  which  have  been  or  whkto  may 
hereafter  be  made  by  the  Commission 
in  any  proceeding  now  pending  or  here¬ 
after  instituted  by  or  ae^nst  Applicants. 
Further,  our  action  in  this  proceeding 
shall  not  foreclose  or  prejudice  any  fu¬ 
ture  proceedings  relating  to  the  operati(»i 
of  any  price  or  related  provisions  in  the 
gas  purchase  contracts  herein  inverfved. 
The  grant  of  the  certificates  herein  for 
service  to  the  particular  customers  in- 
v<rfved  shall  not  imply  aF6>rovaI  of  the 
terms  of  the  contracts,  particularly  as 
to  the  cessation  of  service;  termination 
must  be  pursuant  to  Section  7(b)  of 
the  Natural  Gas  Act.  The  grant  of  the 
certificates  herein  shall  not  be  con¬ 
strued  to  preclude  the  imposition  of  any 
ssuictions  pursuant  to  provisions  of  the 
Natural  Gas  Act  for  the  imauthoriaed 
commencement  of  any  sale  (rf  natural 
gas  subject  to  said  certificates. 

(P)  Applicants,  upon  acceptance  of  a 
permanent  certificate  in  i}aragraph  (A) 
above  shall  within  30  days  of  said  accept¬ 
ance  file  with  the  Commission  an  amend¬ 
ment  to  its  gas  sale  contract  to  delete  any 
reservation  of  gas  from  its  own  use  and  to 
dedicate  all  of  the  commercially  produc¬ 
ible  gas  reserves  from  the  surface  to  the 
limit  of  the  well  bore. 

(G)  Section  154.93  of  the  Regulations 
under  the  Natural  Gas  Act  is  hereby 
waived  to  permit  toe  inclusion  in  Appli¬ 
cants  rate  schedules  of  the  contractual 
provision  for  rate  increases  to  a  filler 
area  rate*  found  to  be  pnqjer  by  hearing, 
rulemaking  or  a  Cominissioner  approved 
settlement  and  the  reimbursement  by 
buyer  of  any  excess  royalty  payments. 
Such  waiver  should  not  be  construed  as 
meaning  that  any  rate  increase  based  on 
such  pricing  provision  would  be  accepted 
for  filing  without  suspension. 

(H)  Based  upon  toe  allegations  pre¬ 
sented  upon  the  need  for  additional  nat¬ 
ural  gas  supplies,  the  Commission  finds 
that  an  onergency  exists  and  temporary 
certificates  are  hereby  issxied  to  natural 
gas  producer  Applicants  herein  pursuant 
to  Section  7  of  the  Natural  Gas  Act  au¬ 
thorizing  the  sale  by  Applicants  in  these 
dockets  of  natural  gas  in  interstate  com¬ 
merce  for  resale  for  ultimate  pttolic  con- 
siimption,  togetoer  with  the  construction 
and  operation  of  any  facilities  subject  to 
the  jurisdiction  of  the  Commission  nec¬ 
essary  therefor,  subject  to  Opinion  No. 
699,  as  amended,  and  any  further  orders 
issued  thereunder,  conditioned  to  the 
lesser  of  the  contract  rate  or  the  national 
base  rate  of  51.0  cents  per  Mcf  (14.73 
psia),  (52.04  per  Mcf  if  deliveries  com¬ 
mence  on  or  *rfter  1/1/76) ,  subject  to  up¬ 
ward  and  downward  Btu  adjustment 
from  a  base  of  1,000  Btu  per  cubic  foot, 
plus  a  0.5  cent  per  Mcf  garf;hering  allow¬ 
ance,  subject  to  conditions  stated  above 
and  hereafter. 

.  (I)  Applicants  acceptance  or  rejection 
off  the  temporary  certificates  .shan  be  filed 
within  30  days  (rf  the  date  bereerf.  If  ac¬ 
cepted,  the  tempeurary  certificate  shall 
be  effective  upon  the  date  of  receipt  of 
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VI,  deliverability  schedules  related  to 
each  of  the  reserve  estimates  called  for 
above.  Each  natural  gas  producer  shall 
also  present  a  schedule  of  pa3rment8  re¬ 
ceived  and  anticipated  to  received 
from  the  interstate  pipeline  ccMnpany 
proposing  to  purchase  gas  from  the  field. 
In  order  to  reduce  the  volume  of  evidence 
submitted,  a  natural  gas  producer  having 
an  imdivided  interest  in  the  Field  may 
adopt  the  evidence  of  another  producer 


as  showing  its  reserv&>  and  deliverability. 

(O)  The  rate  schedules  and  rate  sched¬ 
ule  supplements  related  to  the  author¬ 
izations  granted  herein  are  accepted  for 
filing  to  beccone  effective  on  the  date  of 
initial  delivery.  Applicants  shall  advise 
the  Commission  of  said  date  within  10 
days  thereof. 

The  rate  schedules  have  been  desig¬ 
nated  as  follows: 


Description  Designation 

Contract,  Apr.  7,  1975 -  Amoco  Production  Co.,  R.S.  706. 

Contract,  Aug.  1,  1975 - - —  Texaco  Inc.,  R.S.  528. 

Contract,  S^t.  15,  1975 -  Texaco  Inc.,  R.S.  529. 

Contract,  Sept.  2,  1975 -  The  Callfomla  Co.,  a  division  of  Chevron  Oil 

Company,  R.S.  91. 

Contract,  ^r.  11,  1975 _  Mobil  Oil  Corp.,  R.S.  No.  512  and  Supp.  No.  1. 

Assignment.  Apr.  18, 1975  (sale  to  M-L) 

Contract,  Apr.  11,  1975 -  Mobil  Oil  Corp.,  R.S.  No.  513  and  Supp.  No.  1. 

Assignment,  Apr.  18, 1975  (sale  to  Southern) 

Contract,  June  18.  1975 . .  MobU  Oil  Corp.,  R.S.  No.  514. 

Contract,  Sept.  23,  1975 _  The  California  Co.,  a  division  of  Chevron  Oil 

Company,  R.S.  No.  93,  and  Supp.  No.  1. 

Agreement,  June  26,  1973 _  Burmah  Oil  Devel.,  Inc.,  R.S.  No.  4. 

Contract,  Sept.  18,  1975 _  Mesa  Petroleum  Co.,  R.S.  No.  70. 

Contract,  Sept.  25.  1975 -  Mesa  Pettroleum  Co.,  R.S.  No.  71. 

Contract,  Oct.  28,  1975 _  The  California  Co.,  a  division  of  Chevron  Oil 

Co..  R.S.  No.  78,  Supp.  No.  4. 

Agreement,  Dec.  9,  1974 _  The  California  Co.,  a  division  of  Chevron  Oil 

Contract,  S^t.  3,  1975 _  Co.,  RB.  No.  92. 

Contract.  Sept.  17.  1975 _ _ Continental  OU  Co.,  R.S.  No.  425. 

Contract,  Oct.  1,  1975 . . .  Cities  Service  OU  Co..  R.S.  No.  429. 

Contract,  Sept.  4,  1975 _  Getty  OU  Co.,  RA.  No.  215. 


the  acceptance  by  the  Secretary.  Service 
under  the  temporary  certificate  shall 
commence  within  30  days  from  the  date 
of  completion  of  the  facilities  by  the 
purchaser  or  transporter.  Such  service 
shall  be  continued  unless  or  imtil  aban¬ 
donment  authorization  is  granted  pursu¬ 
ant  to  Section  7(b)  of  the  Natural  Gas 
Act  whether  the  contract  term  has  ex¬ 
pired  or  not.  The  issuance  of  temporary 
certificate  and  the  acceptance  of  the 
rate  schedule  are  without  prejudice  to 
such  final  disposition  of  the  application 
for  certificate  as  the  record  may  require. 

(J)  The  applications  in  Docket  Nos. 
CP74-281,  CT75-367,  CI76-194,  Cn6-202, 
CI76-220,  CI7ft-53.  CI76-201,  Cn6-209, 
CI75-663.  CI76-129.  CI74-73,  CI76-177, 
CI75-697,  CI76-93,  CI76-182.  and  Cn6- 
183  are  hereby  consolidated  for  hearing 
and  decision  with  CP76-14,  et  al.  By  sub¬ 
sequent  notice,  the  Secretanr  of  the  Com¬ 
mission  will  delete  herefrom  each  appli¬ 
cation  which  is  concluded  by  acceptance 
of  a  permanent  certificate  issued  by  par¬ 
agraph  (A)  above. 

(K)  On  or  before  February  26,  1976, 
Applicants  and  all  persons  in  support 
shall  each  file  their  prepared  testimony 
and  exhibits  comprising  their  case-in¬ 
chief,  and  in  compliance  with  paragraph 
(N)  below  upon  all  parties  to  the  pro¬ 
ceeding,  the  Office  of  the  Administrative 
Law  Judges,  the  Commission  Staff  and 
aU  parties  to  the  consolidated  proceeding. 

(L)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose 
(see  Delegation  of  Authority,  18  CFR  3.5 
(d) )  shall  preside  at  the  hearing  in  this 
proceeding,  with  authority  to  establish 
and  change  all  procedural  dates,  and  to 
rule  on  all  motions  (with  the  sole  ex¬ 
ception  of  petitions  to  intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss,  as  provided  for  in  the  Rules  of 
Practice  and  Procedure). 

(M)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  7, 
14. 15, 16  thereof,  the  Commission’s  Rules 
of  Practice  and  Procediure,  and  the  Reg- 
iilati(ms  \mder  the  Natural  Gas  Act  (18 
CFR  Chapter  1),  a  public  hearing  shall 

held  conunencing  March  22,  1976,  at 
10:00  a.m.  (EST)  in  a  hearing  room  at 
the  Federal  Power  Commission,  825  North 
Ciq>itol  Street.  N.E..  Washington,  D.C. 
20426,  concerning  the  matters  in  these 
consolldsd^d  dockets,  at  which  time,  inter 
olio,  applicsmt’s  witnesses  shall  be  pre¬ 
sented  in  support  of  prepared  evidence  as 
detailed  in  paragraph  (N)  below. 

(N)  Each  natural  gas  producer  shall 
present  as  part  of  its  prepared  evidmce 
in  the  consolidated  hearing  supporting 
data  to  show:  Schedule  L  the  volumes  of 
natural  gas  to  be  produced  and  sold  from 
each  field  in  which  it  has  an  interest  dur¬ 
ing  the  term  of  its  contract  from  con¬ 
tractually  specified  formations*.  Sched¬ 
ule  n,  the  estimated  gross  and  net  re¬ 
coverable  natural  gas  reserves  in  each 
formations  in  each  field;  Schedule  HI 
the  estimated  gross  and  net  recoverable 
natural  gas  reserves  commercially  pro¬ 
ducible  from  the  surface  to  the  limit  of 
the  w^  bore;  and  Schedules  IV,  V  and 


(P)  Applicant  natural  gas  company’s 
attention  is  directed  to  Commission 
Order  No.  539,  issued  October  14,  1975, 
F.R.  ,  and  to  the  provisions  of  Sec¬ 
tion  2.83  General  Policy  and  Inter¬ 
pretations,  18  CFR  2.83.  Moreover,  is¬ 
suance  of  this  certificate  authorization 
is  conditioned  to  require  Applicant, 
within  30  days  of  the  initial  reserve 
determination  or  any  subsequent  re¬ 
determination  thereof,  to  report  the  re¬ 
sults  of  each  such  initial  or  redetermlna- 
tion  study  to  the  Commission.  The  cer¬ 
tificated  minimum  dally  delivery  obliga¬ 
tion  oi  the  seller  (1)  shall  be  determined 
in  accordance  with  applicable  provisions 
specifically  set  forth  in  seller’s  contract 
unless  otherwise  changed  by  the  certif¬ 
icate  authorization;  (2)  shall  be  with¬ 
out  regard  to  any  contractual  reserva¬ 
tions  contrary  to  the  certificate  author¬ 
ization;  (3)  and  shall  r^ain  in  full 
force  and  effect  unless  and  until  changed 
by  appr(H>riate  certificate  authorization 
amendment  based  upon  Ajpplicant’s  full 
documentation  of,  inter  alia,  the  reasons 
for  any  such  proposed  amendment,  the 
sales  production  history,  the  amount  of 
remaining  connected  reserves  of  Appli¬ 
cant  dedicated  under  the  contract  and 
the  status  of  Applicant’s  nondevel(g)ed 
reserves  dedicated  under  the  contract. 
The  certificate  authorizaticm  is  further 
conditioned  to  require  that  Applicant,  if 
it  has  not  secured  an  appix^iriate  certif¬ 
icate  amendment  and  there  are  circum¬ 
stances  resulting  in  the  delivery  of  a 
lesser  quantity  of  natural  gas  than  any 
certificated  delivery  obligation.  Applicant 
shall  file  for  each  contract  year  quarter, 
a  verified  report  setting  out  the  circum¬ 
stances  of  such  lesser  deliveries  and  the 


corrective  actions  which  AppUcant  pro¬ 
poses  to  undertake  in  order  to  meet  any 
experienced  delivery  deficiency,  such 
verified  reports  to  be  filed  within  10 
calendar  days  after  expiration  of  each 
contract  year  quarter. 

(Q)  Certificates  issued  by  this  order 
to  natural  gas  producers  and  gas  begins 
to  fiow  imder  such  authority  makes  the 
certificated  service  authority  binding  on 
both  seller  and  buyer  imtil  such  time  as 
the  Ccxnmission  authorizes  a  change  in 
the  certificated  service  regardless  of  any 
contractual  provision  to  the  contrary. 

(R)  Southern,  M-L,  Trunkline,  Nat¬ 
ural  and  ’TGP  shall  file  within  45  days 
after  service  cmnmences  under  the  cer¬ 
tificates  issued  herein,  a  verified  state¬ 
ment  showing  pro  forma  Form  15  gas  re¬ 
serves  and  deliverability  schedules  for 
these  fields,  and  representations  of  re¬ 
serves  controlled  which  will  be  made  to 
stockholders,  or  contained  in  a  prospec¬ 
tus  or  registintion  statement  in  ccainec- 
tion  with  financial  reporting. 

(S)  Acceptance  of  the  rate  schedules 
of  Applicants  herein  pursuant  to  tem¬ 
porary  authorization  in  paragraph  (H) 
does  not  constitute  Commission  approval 
of  the  contractual  reservations  or  limita¬ 
tions  involved  pending  resolution  of  the 
matter  on  the  merits  after  hearing  and 
decision.  Appropriate  authorization  from 
the  C(Hnmission  is  required  by  any  pipe¬ 
line  to  transport  any  gas  which  the  pro¬ 
ducers  may  be  permitted  to  reserve. 

(T)  Within  30  days  from  the  date  of 
this  (NTder,  iqiplicant  in  Docket  No.  CIIS- 
697  shall  file  statement  d«nonstrating 
the  sqH^calfility  of  the  rate,  terms  and 
C(mdlti(ms  of  Opinion  No.  699-H,  includ¬ 
ing  the  written  waiver  required  by  Sec- 
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tion  2.56a(i)  of  the  rules.  If  such  state¬ 
ment  is  filed  with  the  Secretary  within 
30  days,  the  rate  may  be  made  effective 
as  of  the  date  of  initial  delivery. 

(U)  Within  30  days  from  the  date  of 
this  order,  applicants  in  Etocket  Nos. 
CI76-223  and  CI76-273  shall  file  the 
written  waiver  required  by  Section  2.56a 
(i)  of  the  rules.  If  such  waiver  is  filed 
within  30  days,  the  rate  may  be  made 
effective  as  of  the  date  of  initial  delivery. 

(V)  Within  30  days  from  the  date  of 
the  order  each  producer-applicant  shall 
file  three  copies  of  a  revised  billing  state¬ 
ment  which  clearly  reflects  the  wmapon- 
ents  of  the  authorized  rate,  namely,  base 
rate,  Btu  adjustment  and  gathering  al¬ 
lowance. 

(W)  Temporary  certificates  are  issued 
to  Ar>plicants,  Tennessee  Gas  Pipeline 
CcHnpany,  a  Division  of  Tenneco  Inc. 
Southern  Natural  Gas  Company  and 
Mid-Louisiana  Gas  Cmnpany  to  con¬ 
struct  and  operate  the  subject  facilities 
as  hereinbefore  described,  all  as  more 
fully  described  in  the  applications,  as 
amended  and  supplement^.  The  cer¬ 
tificates  are  conditioned  upon  each  pro¬ 
ducer-applicant  herein  receiving  and  ac¬ 
cepting  permanent  or  temporary  Cc«n- 
mission  authorization  to  sell  gas  as  ap¬ 
plicable  to  each  pipeline  project.  This 
authorization  is  without  prejudice  to 
such  ultimate  disposition  of  the  applica¬ 
tions,  as  amended  and  supplement^,  as 
the  record  may  require. 

(X)  The  certificates  issued  in  para¬ 
graph  (W)  above  and  the  rights  granted 
thereunder  are  conditioned  upon  Appli¬ 
cants’  compliance  with  aU  applicable 
Commission  Regulations  \mder  the  Nat¬ 
ural  Gas  Act  and  particularly  the  gen¬ 
eral  terms  and  conditions  set  forth  in 
paragraphs  (c)(1),  (c)(3),  (c)(4),  (e), 
(f)  and  (g)  of  Section  157.20  of  such 
Regulations.  The  construction  author¬ 
ized  shall  be  completed  within  one  year 
from  the  date  of  this  order  in  accord¬ 
ance  with  paragraph  (b)  of  Section 
157.20  of  the  Regulations. 

(Y)  Ordering  paragraphs  (N)  (P) 
and  (R)  of  the  orders  Issued  November 
21,  1975,  in  Natural  Gas  Pipeline  Co., 
et  al..  Docket  Nos.  CP76-14,  et  al.,  are 
hereby  amended  to  conform  to  order 
paragraphs  (K),  (M)  and  (N)  herein. 

(Z)  The  Secretary  of  the  Cwnmission 
is  directed  to  serve  a  copy  of  this  order 
on  Union  Oil  Co.  of  California,  which 
shall  file  a  written  statement  within  15 
days  of  the  date  of  this  order  advising 
the  Commission  of  its  intentions  with 
regard  to  its  interest  in  Federal  Domain 
Block  35  Vermilion  Area;  Pennzoil  Off¬ 
shore  Gas  Operators,  Inc.  and  Pennzoil 
Louisiana  and  Texas  Offshore,  Inc., 
Block  140  Main  Pass;  Atlantic  Richfield 
Co.  as  to  its  Interest  in  Block  45  Grand 
Isle;  Chevron  as  to  its  interest  in  Block 
534  West  Cameron  and  Burmah  as  to  its 
25  percent  interest  uncommitted  in 
Blocks  322-323  East  (Tmneron. 

(AA)  Mobil  shall  show  cause  why  its 
pipeline  facilities  betweoi  Main  Pass 
Block  140  and  the  delivery  point  of  Mid- 
Louisiana  Oas  Company  should  not  be 
subject  to  the  requirements  of  Section  7 


of  the  Act.  A  response  is  reqiUred  of 
Mobil  as  part  of  its  prepared  evidence. 
No  other  response  is  reqidred. 

(BB)  Within  30  days  from  the  date  of 
this  order,  applicants  in  Docket  Nos. 
Cn5-663,  CI76-53  and  CI76-129  shall 
file  a  statement  demonstrating  the  ap¬ 
plicability  of  the  rate,  terms,  and  con¬ 
ditions  of  Opinion  No.  699-H.  If  such 
statnnent  is  filed  with  the  Secretary 
within  30  days,  the  rate  may  be  made 
effective  as  of  the  date  of  initial  delivery. 

(CC)  The  certificate  authorization  to 
pipelines  herein  to  construct  and  oper¬ 
ate  facilities  is  conditioned  on  the  cost 
of  such  facilities  not  becoming  part  of 
its  rate  base  imtil  such  time  as  these  fa¬ 
cilities  are  operational  and  the  producers 
proposing  to  sell  gas  to  each  pipeline 
company  has  accepted  authorization  to 
sell  gas.  TGP,  Trunkline,  Natural  and 
Stingray  Pipeline  shall  file  appropriate 
rate  schedules  30  days  prior  to  the  ini¬ 
tiation  of  any  transportation  service  for 
natural  gas  producers  for  the  transpor¬ 
tation  of  liquids  from  these  Fields,  to¬ 
gether  with  a  supporting  cost-of -service 
exhibit. 

(DD)  Amoco,  Chevron,  and  Continen¬ 
tal  shall  file  copies  of  all  operating  agree¬ 
ments  in  these  Fields  so  long  as  certifi¬ 
cates  are  not  Issued  and  accepted  by  Un- 
nion  Oil,  Pogo,  Plato,  Atlantic,  (Chevron, 
and  Burmah,  as  applicable  to  their  re¬ 
spective  field  operations  herein. 

[seal]  Mary  Kidd  Peak,* 

Acting  Secretary. 
[PR  Doc.76-2836  PUed  l-29-76;8:45  am] 


[Docket  No.  CP76-216] 

NORTHERN  NATURAL  GAS  CO. 

Application 

January  22,  1976. 

Take  notice  that  on  December  31, 1975, 
NOTthem  Natiiral  Gas  Cmnpany  (Appli¬ 
cant).  2223  Dodge  Street,  Omaha,  Ne¬ 
braska  68102,  filed  in  Docket  No.  CP76- 
216  an  application  pursuant  to  Sections 
7  (b)  and  (c)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  and 
remove  the  Eagan  Town  Border  Station 
#1C  and  to  abandon  by  sale  to  Northern 
States  Power  Company  (NSP)  approxi¬ 
mately  2.70  miles  of  12-inch  pipeline  and 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operaticm  of  facilities  that 
would  comprise  an  emergency  intercon- 
hecticoi  between  Applicant  and  NSP,  all 
in  Dakota  County,  Minnesota,  all  as 
more  fully  set  forth  in  the  ai^cation  on 
file  with  the  Commissimi  and  open  to 
public  inspection. 

Applicant  alleges  that  the  operation  of 
the  Eagan  Town  Bmrder  Statical  #1C  is 
no  longer  necessary  to  serve  Applicant’s 
Peoples  Natural  Gas  Division  (Peebles) 
distribution  8yst^  that  was  formerly 
served  by  it  because  Peoples  has  tied  said 


*  Commissioner  Watt,  concurring,  filed  a 
separate  statement  as  part  of  the  original 
document. 


distribution  system  to  another  distribu- 
ticxi  system  served  through  the  Eagan 
Town  Borden  Station  #1.  Applicant  pro¬ 
poses  to  abandon  by  sale  to  NSP  approx- 
imat^y  2.70  miles  of  12-inch  pipeline 
which  is  said  no  longer  to  be  necessary 
for  Applicant’s  operations.  Applicant 
states  that  no  abandonment  of  service 
would  result  from  abandonment  of  the 
pipeline. 

Applicant  proposes  to  construct  an 
emergency  interconnection  between  Ap¬ 
plicant’s  Eagan  Town  Border  Station 
#1  and  the  12-inch  pipeline, proposed  to 
be  abandoned  to  enable  gas  to  flow 
northward  in  the  pipeline  to  provide  for 
emergency  delivery  of  natural  gas  to 
NSP.  Applicant  estimates  that  the  cost  of 
the  proposed  interconnection  would  be 
approximately  $43,650  and  states  that 
NSP  has  agreed  to  reimburse  Applicant 
for  the  total  actual  costs  of  the  inter¬ 
connection.  AppUcant  proposes  to  sell  to 
NSP  the  2.70  miles  of  12-inch  pipeline 
for  $1. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  19,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CTFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  (TFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  b^ome  a 
party  to  a  proceding  or  to  partlclF>ate  as 
a  party  in  any  hearing  therein  must  file 
a  petition  to  Intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  r4quired 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  permission  and  approval 
for  the  proposed  abandonment  is  (are) 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  in¬ 
tervene  is  timely  filed,  or  if  the  Commis¬ 
sion  on  its  own  motion  believes  that  a 
formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  will  be  duly  given. 

Under  the  iaxx:edure  ha«in  provided 
for,  unless  otherwise  advised,  it  wlU  be 
unnecessary  for  Applicant  to  i^^^ear  or 
be  represented  at  the  hearing. 

MsBY  Kidd  Peak. 

AcUng  Secretary. 

[VB  Doc.79-2806  FUed  1-29-76:8:48  sml 
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[Docket  No.  CP7«-a31] 

NORTHERN  NATURAL  GAS  CO. 

Application 

JAITTTARY  22,  1976. 

Take  notice  that  on  January  12.  1976, 
Northern  Natural  Gas  Company  (Appli¬ 
cant).  2223  Dodge  Street,  Omaha,  Ne¬ 
braska  68102,  filed  In  Docket  No.  (jP76- 
231  an  application  piu^uant  to  Section 
7(b)  and  (c)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  and 
remove  cetrain  compressor  facilities  and 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  certain  compressor 
facilities,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Com- 
mlsskm  and  open  to  public  inspection. 

Applicant  proposes  to  install  and  oper¬ 
ate  two  1,350  horsepower  compressor 
imlts  that  would  comprise  the  Stevens 
County  No.  4  compressor  station,  Ste¬ 
vens  County,  Kansas.  Applicant  indi¬ 
cates  that  the  estimated  costs  of  the 
proposed  facilities  would  be  approxim¬ 
ate^  $2,108,000.  i^plicant  states  that 
the  proposed  c<xnpressor  station  would 
allow  a  general  reduction  of  the  gather¬ 
ing  line  pressure  to  improve  production 
capability  and  to  assist  in  maintaining 
the  present  peaking  capability  of  the 
Hugoton  System.  The  proposed  Stevens 
No.  4  compressor  station  would  com¬ 
press  gas  produced  frc»n  66  wells  from 
four  pools.  Applicant  states  that  recent 
declines  in  the  fiowing  well  head  pres¬ 
sure  require  the  lowering  of  gathering 
line  pressure  to  enable  Applicant  to 
maintain  production  volumes  from  these 
wells. 

Applicant  further  proposes  to  abandon 
and  remove  1,640  compressor  horsepower 
from  its  Hulldale  compressor  station, 
Schleicher  Coxmty,  Texas.  Applicant 
states  that  it  presently  receives  9,800 
Mcf  per  day  of  residue  gas  from  the  dis¬ 
charge  of  facilities  operated  by  Atlantic 
Richfield  Company  and  that  under  pro¬ 
posed  and  present  operating  conditions 
Applicant  has  2,093  horsepower  in  ex¬ 
cess  of  the  horsepower  required  to  com¬ 
press  the  volumes  of  gas  available.  Ap¬ 
plicant  therefore  proposes  to  abandon 
and  i^nove  one  1,100  horsepower  com¬ 
pressor  unit  and  one  540  horsepower 
compressor  unit,  which  abandonments 
and  removals  Applicant  states  would 
leave  1,080  compressor  horsepower  at  its 
Hulldale  compressor  station. 

Applicant  further  proposes  to  abandon 
and  remove  cme  1,320  compressor  unit 
from  A]K>licant’s  Ho<H)er,  Nebraska,  com¬ 
pressor  station,  which  is  said  to  be  no 
longer  needed  because  of  increased  ef¬ 
ficiency  of  Applicant’s  Palmyra,  Ne¬ 
braska,  compressor  station.  Applicant 
proposes  to  abandon  and  remove  one 
1,320  horsepower  compressor  unit  and 
maintain  the  balance  of  the  compressor 
horsepower  at  the  Hooper  compressor 
station  for  emergency  standby  purposes. 

Applicant  states  that  the  units  that 
Appheant  prcpoaea  to  abandon  herein 
woald  be  tnvtalled  in  Applicant’s  Haskell 
County  No.  1.  Stevens  County  No.  2  and 
Stevens  County  No.  3  gathering  oom- 
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presses  stations  under  Applicant’s 
budget-type  certificate.  Apidicant  esti¬ 
mates  that  ttie  costs  of  Uie  proposed 
abandonments  and  removals  would  be 
approximately  $35,900. 

Any  perz<m  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Feb¬ 
ruary  19,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petitimi  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  imder  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  CcHxunission  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  intervene  In  accord¬ 
ance  with  the  Commission’s  Rides. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  CiHnmission  by  Section  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  If  the  Com¬ 
mission  on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no¬ 
tice  of  such  hearing  win  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  win  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  Kmo  Peak, 
Acting  Secretary. 

[FR  Doc.76  2812  FUed  l-29-76;8:45  un] 


[Docket  No.  CP78-2301 
NORTHERN  NATURAL  GAS  CO. 

Application 

JAMUART  22,  1976. 

Take  notice  that  on  January  12,  1976, 
Northern  Natural  Gas  Company,  2223 
Dodge  Street,  Chnaha,  68102, 

filed  In  Docket  CP76-230  an  applica¬ 
tion  pursuant  to  Seetkm  7(c)  of  the 
Natural  Gas  Act  for  a  certificate  of  pub¬ 
lic  convenience  and  necessity  autluriz- 
Ing  the  delivery  of  natural  gas  to  North¬ 
ern  States  Power  Company  (NSP)  pur¬ 
suant  to  a  tiquefied  natural  gas  (IKO) 
stesrage  agreement  dated  December  17, 
1975,  aU  as  nxxe  fuUy  set  forth  In  the 
awAlcation  on  file  with  the  Commission 
and  open  to  public  inspection. 

It  Is  stated  that  pursuant  to  the  terms 
of  the  agreement,  Applicant  wotdd  deli¬ 
ver  to  NSP  for  liquefaction  and  storage 


between  March  27  and  November  26, 
1976,  up  to  2,400  Mef  per  day  of  natural 
gas  an  addttkmal  16  percent  ot 
the  volumes  delivered  to  be  used  as  fwl. 
It  te  further  stated  that  In  eaeh  subse¬ 
quent  summer  period  (March  27  through 
November  26)  of  the  agre«nent.  Appli¬ 
cant  would  deliver  to  NSP  up  to  4,800 
Mcf  per  day  of  natural  gas  plus  an  ad¬ 
ditional  16  percent  for  use  as  fuel.  The 
stated  maximum  annual  volume  of  na¬ 
tural  gas  which  NSP  would  be  obligated 
to  receive  for  liqu^SKstion  would  be  500,- 
000  Mcf  in  ttw  first  summer  storage  pe- 
trlod  and  1,000,000  Mcf  In  each  sub¬ 
sequent  summer  storage  podod.  On 
da3rs  outside  the  summer  poiod  Ap¬ 
plicant  might  deliver  gas  to  NSP  for 
liquefaction  in  amoimt  and  In  a  manner 
agreeable  to  NSP.  Applicant  would  deli¬ 
ver  gas  to  NSP  at  the  St.  Paul  town  bor¬ 
der  station  1-P  in  Dakota  County,  Min¬ 
nesota. 

Applicant  states  that  the  agreement 
further  provides  that  NSP  would  redeli¬ 
ver  to  Applicant  In  the  winter  period 
(November  27  through  March  26)  vol¬ 
umes  of  vaporized  LNG  up  to  the  maxi- 
mums  which  would  be  as  follows; 

MAxinnm  Dailt  Volumes 

Thousand 

cubic  feet 


1976  to  1977 . . .  88,  000 

1977  to  1978 _ _  78,  000 

1978  to  1979  and  thereafter _ 73,0<K> 


On  days  outside  the  winter  period,  NSP 
would,  at  the  request  of  Applicant,  rede¬ 
liver  vaporized  LNG  to  Applicant  on  a 
best  effort  basis.  Further,  the  application 
states,  if  requested  by  Applicant  NSP 
would  use  its  best  effects  to  redeliver  gas 
in  excess  of  the  tna.xirmMTi  daily  volumes 
set  forth  above.  NSP  would  redeliver  va¬ 
porized  LNG  to  Apidicant  by  displace¬ 
ment  which  would  be  effected  by  Appli¬ 
cant’s  reduced  deliveries  of  NSP’s  firm 
entitlement  from  Applicant  under  Rate 
Schedule  C7D-1  for  St.  Paul,  Minnesota; 
or,  if  certain  operating  conditions  dic¬ 
tate,  xedelivery  oi  peu^  of  the  vedumes 
may  be  by  direct  delivery  to  Applicant  at 
the  St.  Paul  town  border  station  1-P. 

Aprdicant  states  that  it  needs  the  vol¬ 
umes  of  gas  during  the  winter  n^ntbs 
for  delivery  to  its  utility  customers  to 
enable  them  to  meet  the  winter  time 
peak-day  requirements  of  high-priority 
consumers.  NSP  is  said  to  have  excess 
capacity  at  its  Wescott,  Minnesota,  LNG 
plant  whidi  would  be  made  available  to 
Applicant.  The  only  modifications  to  its 
fac^Ues  that  Applicant  states  would  be 
necessary  to  impl^ent  the  iKoposed  de¬ 
liveries  would  be  in  yard  piping  at  Ap¬ 
plicant’s  St.  Paul  town  border  station 
1-P.  Applicant  would  pay  NSP  an  annual 
demand  chai^  of  $1.65  per  Mcf  for  the 
maximum  annual  volume  of  natural  gas 
that  NSP  would  be  (diligated  to  receive 
pursuant  to  the  UIG  storage  arrange¬ 
ment  for  storage  and  a  service  charge  of 
62  cents  for  eafdi  Mcf  of  natural  gas  va¬ 
porized  and  reddtvered  to  Applicant 
Any  persmi  desiring  to  be  heard  or  to 
make  any  protest  wltid  referrace  to  said 
application  should  on  or  before  February 
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17,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8  or  1.10)  and  the  Reg¬ 
ulations  imder  the  Natural  (las  Act  (18 
CPR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natviral  Clas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  be 
duly  given. 

Under  the  procediu^  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  Kmo  Peak, 
Acting  Secretary. 

[PR  Doc.76-2813  Plied  1-29-76:8:45  am] 


[Docket  No.  CP76-2011 
NORTHERN  NATURAL  GAS  CO. 

Application 

jANTJARY  21,  1976. 

Take  notice  that  on  December  16, 1975, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street.  Omaha,  Ne¬ 
braska  68102,  filed  in  Docket  No.  CP76- 
201  an  application  pursuant  to  Section 
7(b)  and  7(c)  of  the  Natural  Gas  Act 
for  permission  and  approval  to  abandon 
certain  natural  gas  pipeline  facilities  and 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  replacement  facili¬ 
ties  in  Cass  County,  Nebraska,  all  as 
more  fully  set  forth  in  the  application 
cm  file  with  the  Commission  and  (H>en  to 
public  inspectimi. 

Am^licant  states  that  Burlington 
Northern,  Inc.  (Burlington  Northern), 
has  requested  Applicant  to  adjust  and 
relocate  its  facilities  in  Cass  County,  Ne¬ 
braska.  to  accommodate  the  relocation 
of  Burlington  Northern’s  railway  track 
and  facilities  and  associated  highway  re¬ 
location. 

The  aiH>lication  states  that  to  accom¬ 
plish  the  required  mainline  rdocatlon. 
Applicant  would  have  to  abandon  and 


remove  and  construct  various  lengths  of 
its  mainline  as  follows: 


Mainline  to  be  Mainline  to  be 
Line  abandoned  (feet)  constiucted  (feet) 


A .  140  140 

B .  1,500  2,150 

C .  1,530  2,150 

D .  1,210  2,150 


The  estimated  cost  of  the  abandon¬ 
ment  and  relocation  of  the  facilities  is 
$1,044,700.  Ai^llcant  states  that  Burling¬ 
ton  Northern  has  agreed  to  reimburse 
Applicant  the  total  actual  cost  incurred 
due  to  the  proposed  relocation.  Applicant 
states  that  the  proposed  abandonment 
and  construction  would  have  no  effect  on 
Applicant’s  system  capacity. 

Any  persfxx  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  February 
12,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petiticm.  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8  or  1,10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commisslcm  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  pcui:ies  to  the  proceeding.  Any 
person  wishing  to  beccune  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  S^tions  7  and 
15  of  the  Natural  (jias  Act  and  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure,  a  hearing  will  be  held  without  fur¬ 
ther  notice  before  the  Commission  on 
this  applicaticm  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment  are 
required  by  the  public  convenience  and 
necessity.  If  a  potion  for  leave  to  inter¬ 
vene  is  timdy  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  reqiilred,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  iinless  otherwise  advised,  it  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  Kmo  Peak, 
Acting  Secretary. 

[FB  Doc.76-2828  FUed  1-29-76:8:45  am] 


[Docket  No.  EB76-3051 

NORTHERN  STATES  POWER  CO. 
Extension  of  Timo 

JANTTABT  23,  1976. 

January  19,  1976,  Ncurthem  States 
Power  Company  filed  a  motion  to  extend 


the  time  to  answer  the  petition  to  inter¬ 
vene  filed  by  the  Cities  of  Rice  Lake, 
Blooms,  Cornell,  Spooner  and  Westby 
(Cities)  on  Decenber  29,  1975,  in  the 
above-indicated  proceeding. 

Notice  is  hereby,  given  that  the  time 
for  filing  answers  to  the  petition  to  inter¬ 
vene  filed  by  the  Cities  1'  extoided  from 
January  13,  1976  to  and  including  Janu¬ 
ary  29, 1976. 

Mary  Kidd  Peak, 
Acting  Secretary. 

[FB  Doc.76-2829  Filed  1-29-76:8:45  am] 


[Docket  No.  RP75-1(M1 

PANHANDLE  EASTERN  PIPE  UNE  CO. 
Order  Denying  Application  for  Rehearing 
JANTJART  23.  1976. 

On  December  24,  1975,  Panhandle 
Eastern  Pipe  Line  Company  (Panhandle) 
filed  an  application  for  rehearing  of  the 
Commission’s  order  issued  herein  on  No¬ 
vember  28,  1975.  The  order  of  Novem¬ 
ber  28  permitted  Panhandle  to  have 
made  effective  certain  revisions  to  the 
rates  originally  filed  by  Panhandle  in 
this  docket  on  May  15.  1975,  and  sus¬ 
pended  until  December  1. 1975,  by  order 
of  the  Commission  issu^  on  June  30, 
1975.  Specifically,  the  Commission  per¬ 
mitted  Panhandle  to  redesign  its  sus¬ 
pended  rates  according  to  the  United 
25-75  percent  demand-commodity  for¬ 
mula.  and  to  incorporate  certain  conges 
pertaining  to  its  demand  charge  adjust¬ 
ment  and  to  its  cost  of  purchased  gas. 
However,  the  Commission  refused  to  al¬ 
low  Panhandle  to  adjust  its  suspended 
rates  so  as  to  include  the  costs  associated 
with  certain  advance  payments  made  by 
Panhandle  subsequent  to  the  date  of  its 
original  filing  in  this  docket.  May  15, 
1975,  and  not  included  in  Panhandle’s 
most  recent  PGA  rate  increase,  which 
became  effective  on  August  1, 1975.  Pan¬ 
handle  seeks  rehearing  of  the  Commis¬ 
sion’s  disallowance  of  these  additional 
advance  pa3rments. 

In  disallowing  the  advance  payments 
in  question,  the  Ccmunission  relied  (Xi  the 
terms  of  Panhandle’s  approved  rate  set- 
tlonent  agreem^t  in  Docket  No.  RP73- 
108,  particularly  Article  V  thereof.  In  its 
application  for  rdiearing.  Panhandle 
argnies  the  Commission  misconstrued 
Article  V.  and  that  properly  interpreted. 
Article  V  does  not  preclude  Panhandle 
frtxn  seeking  the  additional  advance 
pasrments  costs  in  the  present  proceed¬ 
ing. 

We  find  it  unnecessary  to  pursue  the 
questicm  of  the  proper  interpretation  to 
be  given  Article  V  of  the  settlement.  Pan¬ 
handle’s  filing  in  this  docket  is  not  a 
tracking  filing  under  its  prior  settlement 
agreement,  but  rather  a  general  rate 
increase  application  made  pursuant  to 
Section  4  of  the  Natural  Gas  Act  It  is 
the  Commission’s  long-standing  policy  to 
strictly  limit  the  opportunity  (ff  natural 
gas  pipelines  to  make  revisions  in  their 
pending  rate  increase  applications 
through  the  introduction  of  new  or  addi¬ 
tional  costs  subsequent  to  the  date  of 
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original  filing.  Section  154.66  of  the 
Commission’s  regulations  in  fact  pro¬ 
hibits  any  changes  to  be  made  in  a  tariff 
within  the  suspension  period  except  by 
special  permission  of  the  Commission  for 
good  cause  shown. 

It  further  appears  that  out  of  the  total 
of  $42.2  million  of  advance  payments 
here  at  issue,  $30  million  was  advanced 
by  Panhandle  to  Atlantic  Richfield 
Company  for  gas  reserves  in  Alaska.  The 
Commission  in  its  order  of  December  31, 
1975,  in  Docket  Nos.  Rr-411  and  RM74-4, 
terminated  the  advance  payments  pro¬ 
gram,  and  required  that  Alaskan  ad¬ 
vances  made  tmder  contracts  executed 
after  December  28,  1973,  be  eliminated 
from  rate  base.  The  advance  payments 
contract  between  Panhandle  and  Atlan¬ 
tic  Richfield  is  dated  May  30,  1975,  and 
therefore  the  advances  made  under  the 
contract  may  not  be  included  in  Pan¬ 
handle’s  rate  base. 

For  the  reasons  set  forth  above,  we 
are  unable  to  find  good  cause  to  permit 
Panhandle  to  ammd  its  rate  increase 
appUcatioii  in  this  proceeding  to  in¬ 
clude  the  cost  of  the  subject  advance 
payments.  Panhandle’s  application  for 
rehearing  must  therefore  be  denied. 

The  Commission  orders:  (A)  Pan¬ 
handle’s  application  for  rehearing  filed 
herein  on  December  24,  1975,  is  denied. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order-  in  the  Federal 
Rsgjstxb. 

By  the  Commission. 

[seal]  Mary  Kidd  Peak. 

Acting  Secretary. 

(PR  Doc.76-2831  FUed  l-29-76;8:45  am] 

[Docket  No.  E-8464) 

PUBLIC  SERVICE  CO.  OF  NEW  MEXICO 

Proposed  Offer  of  Setttennent  and  Certifica- 

tion  of  Record  and  Recommendation  by 

PNSkDng  Administrative  Law  Judge 

Jakuakt  22, 1976. 

Take  notice  that  on  January  7,  1976, 
the  Presiding  Administrative  Law  Judge 
cortlfled  to  the  Commission  the  record  in 
the  abore-entitled  proceeding.  The  cer- 
tifieation  was  made  in  connection  with 
ttie  offer  al  settlement  submitted  directly 
to  the  Commission  by  Puldic  Serrice 
Company  of  New  Mexiro  (FNM)  on  De- 
cend^  17, 1975.  In  his  letter  of  certifica- 
tioB,  the  Presiding  Judge  recommended 
that  the  CMnmisslon  permit  the  settle¬ 
ment  rates  to  become  effective,  subject  to 
refund,  in  the  event  further  hearings  are 
found  to  be  necessary  by  the 
OommissKHi. 

Any  person  wishing  to  do  so  may  file 
comments  in  writing  concerning  PMM’s 
proposed  offer  of  settlement.  AH  su^ 
cOTunents  should  be  addressed  to  the 
Federal  Power  Commission,  825  North 
Ci^ltol  Street.  N.E.,  Washington,  D.C. 
20426,  and  rilould  be  submitted  on  or 
before  Fdiniary  9, 1976.  Reply  comments 
should  be  submitted  on  or  before 
March  1, 1976. 

Mart  Kn>D  Peak, 
Acting  Secretary. 

[FR  Doc.76-2ai8  Filed  l-89-76;8:45  tun] 


[Docket  No.  RP73-88  (FGA76-1  ] 

SEA  ROBIN  PIPEUNE  CO. 

Eateaalon  of  Dale  To  Show  Cause 

January  21,  1976. 

On  January  15,  Mesa  Offshore  Com¬ 
pany  filed  a  motion  to  extend  the  date 
to  show  cause  fixed  by  order  Issued  De¬ 
cember  31,  1975,  in  the  above-desig¬ 
nated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  to  show  cause  in  the 
above  proceeding  is  extended  to  and  In¬ 
cluding  March  1, 1976. 

Mary  Kmo  Peak, 
Acting  Secretary. 

(FR  Doc.76-2825  Filed  l-29-76;8:45  am] 


[Docket  No.  ER76-87] 

SIERRA  PACIFIC  POWER  CO. 
Extension  of  Procedural  Dates 

January  26,  1976. 

On  January  8,  1976,  Staff  Counsel  filed 
a  motkm  to  extend  the  procedural  dates 
fixed  by  (Nder  issued  November  25,  1975, 
in  the  above  designated  proceeding. 

Upon  consideration,  notice  is  herdiy 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows: 

Sorrlce  of  Staff  Teatlmony,  Uarck  16,  1976. 
Senlce  at  Interrenor  Teatlmony,  March  sa 
Service  of  Company  Rebuttal.  April  18,  1976. 
Hearing.  April  27,  1976  (10:00  ajn..  EDT). 

Mart  Kmo  Peak, 
Acting  Secretary. 
[FR  Doc.76-2a33  PUed  l-29-76;8:45  am] 


[Docket  No.  RP73-49  (POA76-2a)  ] 

SOUTH  GEORGIA  NATURAL  GAS  CO. 

Revision  to  Tariff 

January  21,  1976. 

'Take  notice  that  on  January  12,  1975, 
South  Georgia  Natu^  Gas  Company 
(South  Georgia)  tendered  fm:  fiimg  as 
part  of  Origiiial  Volume  Na  1  to  its  FE*C 
Gas  TTartff  the  following  altomate  re¬ 
vised  tariff  sheets  to  become  dfeetive 
January  1, 1978: 

Alternate  FtfteenUi  Revised  Sheet  No.  3A 
Alternate  Fcntieth  Revlaed  Sheet  No.  6 
Alteraaite  ThlrtT-NlnUt  Revised  mieet  No.  S 
Alternate  Thtrty-Ptist  Bevleed  Sheet  No.  • 
Alternate  Tliirttcth  Bevleed  Sheet  No.  11 
Alternate  Thirty-Fourth  Revlaed  Sheet  No. 

13B 

Additionally,  South  GeiNgia  tendered 
for  filing  the  following  revised  tariff 
sheets  to  become  effective  January  2, 
1976: 

Sixteenth  Revised  Sheet  No.  3A 
Forty-First  Revised  Sheet  No.  5 
Fwtleth  Revlaed  Sheet  No^  6 
Thirty-Second  Revised  Sheet  No.  9 
Thirty-First  Revised  Sheet  No.  11 
TThirty-Flfth  Revised  Sheet  No.  12B 

Soutti  Georgia  states  that  the  above 
sheets  represoit  a  rale  change  under  its 
PGA  Clause,  such  clause  approved  to  be- 
c<xne  effective  April  14,  1973,  by  Com¬ 
mission  Order  in  FPC  Docket  No.  RP73- 
49  Issued  April  13,  1973.  The  CMnpany 


further  states  that  it  proposes  to  increase 
its  rates  effective  January  1,  1976,  by 
$957,716  and  $1,771  effective  January  2, 
1976,  for  the  purpose  of  tracking  rate 
increases  filed  by  Southern  Natural  Gas 
Company  (Southern)  on  January  9, 
1976.  The  instant  filing  will  increase 
South  Georgia’s  annual  cost  of  gas  by 
$1,454,344,  effective  January  1,  1976,  and 
$3,264,  effective  January  2,  1976. 

South  Georgia  has  requested  waiver  of 
the  Forty-five  (45)  day  notice  require¬ 
ment  as  set  forth  In  Section  14.2(e)  of 
the  General  Terms  and  Conditions  of 
South  Georgia’s  FPC  Gas  Tariff.  South 
Georgia  states  that  the  instant  filing  pro¬ 
poses  a  reduction  compared  to  the  rates 
previously  filed  on  November  14,  1975, 
and  accepted  by  the  Ccmimission  to  be 
^eettve  on  January  2,  1976,  and  should 
be  permitted  to  be  effective  on  the  same 
dates  as  the  rate  increases  proposed  by 
Southern. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accorthmee  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Proeedure  (18  CFR  1.8,  1.18).  AD  such 
petitions  or  protests  should  be  filed  on 
or  bcfcHre  February  3,  1976.  Protests  will 
be  considered  by  Uie  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  beemne  a  party  must 
file  a  petition  to  intervene.  CcHDies  at  this 
filing  are  on  file  with  the  Cranmission 
and  are  available  for  public  inspection. 

Mary  Kn>D  Peak, 
Acting  Secretary. 

[FR  Doc .76-2827  Piled  1-29-76; 8: 45  am] 

[Docket  No.  CP76-3ia} 
SOUTHERN  NATURAL  GAS  CO. 

Application 

January  21,  1976. 

Take  notiec  that  on  Jannary  2,  1976, 
Southern  Natural  Gas  Cotm>any  (Aivll- 
cant) ,  Post  Office  B(«  2563,  Krmini^uun, 
Alabama  35202,  filed  in  Docket  No. 
CT76-218  an  an?IieaUon  pursuant  to 
Section  7fb>  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  its 
Pickens,  Mississippi  Compressor  Statkm 
with  the  eRceptkm  of  those  facilities 
needed  to  maintam  gas  contrfrf  fune- 
Uons  at  the  junction  of  its  GwinvlBe- 
Pickens  Line  and  North  Main  Line,  all 
as  more  fully  set  forth  in  the  apf^ieation 
on  file  with  the  Ccxnmission  and  open  to 
pabhe  inspection. 

Applicant  states  that  the  emnpressor 
station  proposed  to  be  abemdoned  has  a 
capacity  of  19,460  compressor  horae- 
power.  The  facilities  proposed  to  be 
abandoned  include,  inter  aha,  the  com¬ 
pressor  building,  an  auxffiary  buBdtng. 
two  well  houses,  a  pumfdiouse,  engine 
foundations,  a  water  storage  tank  and 
water  vrdls.  misodlancGus  valve  yard  fia- 
cOfties  and  valves,  one  air  compressor 
with  a  25  hors^xiwer  engine,  el^t  gas 
compressor  «iglnes  with  ccKupressors 
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PMrovidin*  10,400  horsepower  (rf  compres¬ 
sion,  eiidite«i  pumps,  miscdlaneous  pip¬ 
ing,  ft-nrt  the  water  cooling  S3^tein,  Ap¬ 
plicant  states.  Applicant  furtha:  states 
that  the  facilities  to  be  retained  in  cxtler 
to  continue  the  gas  control  <H?erati(ms  at 
the  junction  would  be  included,  inter  alia, 
a  warehouse,  well  house,  water  storage 
t^nk,  miscellaneous  piping  and  valves, 
one  IngersoU-Rand  air  compressor  with 
a  20  horsepower  motor,  one  generator 
and  switchboard,  four  punu;>s,  a  gauge 
board  and  gauges.  The  salvage  value  of 
the  facilities  to  be  abandoned  is  esti¬ 
mated  by  Applicant  to  be  approximately 
$275,000,  and  the  removal  cost  is  esti¬ 
mated  to  be  approximately  $25,000. 

The  application  states  that  dvie  to  de¬ 
clining  deliverability  from  the  fields  lo¬ 
cated  upstream  of  the  Pickens  Compres¬ 
sor  Station  and  increasing  curtailments 
by  United  Gras  Pipe  Line  Conypany 
(United) ,  which  also  delivers  gas  to  Ap¬ 
plicant  upstream  of  the  Pickens  Com¬ 
pressor  Station,  Applicant  has  not  found 
it  necessary  to  operate  the  Pickens  Com¬ 
pressor  Station  for  the  past  two  years. 
Gas  deliveries  from  fields  upstream  from 
the  Pickens  Compressor  Station  and 
from  United  are  not  projected  to  in¬ 
crease  significantly  in  the  future.  Fur¬ 
ther,  it  is  stated  the  location  of  the  Mul- 
don  Storage  Field  85.5  miles  downstream 
from  said  station  results  in  a  capacity 
constraint  such  that  operation  of  said 
station  in  the  future  will  not  serve  to 
increase  system  delivery  capacity.  An  in¬ 
crease  in  the  withdrawal  capacity  of  the 
Muldon  Storage  Field  was  recently  ap¬ 
proved  by  the  Commission  in  Docket  No. 
CP71-273.  The  new 'Withdrawal  capacity 
of  750,000  Mcf  per  day  would  be  injected 
into  Applicsmt’s  North  Main  Line  85.5 
miles  downstream  from  the  Pickens 
Compressor  Station.  It  is  stated  that  in¬ 
jection  of  that  volume  from  the  Muldon 
Storage  Field  requires  use  of  maximum 
system  cap>acity  at  that  point  and  obvi¬ 
ated  the  need  for  compression  of  gas  at 
the  Pickens  Compressor  Station. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  12,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CJFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed¬ 
eral  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Qas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  wifi  be  heW  without 
fiuiher  notice  before  the  Commission  on 


this  aig}Ucation  if  no  petitkm  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis¬ 
sion  and  approval  for  the  proposed 
abandonment  are  required  by  tte  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiU  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mart  Kn>o  Peak, 
Acting  Secretary. 
(FB  Doc.76-2826  Filed  l-29-76;8:46  am] 


[Docket  No.  E-85141 

SOUTHERN  SERVICES,  INC. 

Further  Extension  of  Procedtral  Dates 
jAiruARY  21,  1976. 

On  January  16,  1976,  Southern  Serv¬ 
ices,  Inc.,  Alabama  Power  Ccnnpany, 
Georgia  Power  Compnay,  Gulf  Power 
Company,  and  Missi^ppl  Power  Com¬ 
pany  filed  a  motion  to  extend  the  proce¬ 
dural  dates  fixed  by  order  issued  May  8, 
1974,  as  most  recently  modified  by  notice 
issued  December  12,  1975,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  proceeding  are  modified  as  follows : 

Service  of  Company  Rebuttal,  March  8,  1976. 
Hearing,  March  23,  1978  (10:00  a.m.,  IffiT). 

Mart  Kn>D  Peak, 
Acting  Secretary. 
[FR  Doc.76-2824  Filed  1-29-76:8:45  am] 


(Docket  No.  BP7e-43] 

STINGRAY  PIPELINE  CO. 

Tariff  Filing 

JAHUART  22,  1976. 

Take  notice  that  on  January  15,  1976, 
Stingray  Pipeline  Company  (Stingray), 
P.O.  Box  1642,  Houston,  Texas  77001, 
filed  in  Docket  No.  RP76-43  Substitute 
Fifth  Revised  Sheet  No.  4  to  Original  Vol- 
lune  No.  1  of  its  FP.C.  Gas  Tariff  to  be¬ 
come  effective  on  January  1,  1976. 

Stingray  states  that  the  rate  level  re- 
fiected  in  Substitute  Fifth  Revised  Sheet 
No.  4  utilizes  a  9.17%  over-all  cost  of  debt 
capital  for  the  70.8%  portion  of  Sting¬ 
ray’s  capitalization  which  consists  of 
debt.  The  Interest  charges  of  9.06%  and 
9.43%  for  the  First  quarter  of  1978  have 
been  established  pursuant  to  the  terms  of 
the  Revolving  (Credit  and  Term  Loan 
Agreements  dated  April  1, 1973  and  Jan¬ 
uary  1,  1975,  respectively. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  inrotest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  U  and  LIO  of 
the  Commission’s  Rules  of  Practice  and 


Procedure  (18  CFR  1.8,  1.10).  AU  such 
petitions  or  protests  ^lould  be  filed  on  or 
before  February  5,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  C(H>ies  of  this 
filing  are  on  file  with  the  Commission  smd 
are  available  for  public  inspection. 

Mart  Kidd  Pbax. 
Acting  Secretary. 

[FB  Doc.78-2850  FUed  1-29-76:8:45  am] 


[Docket  No.  CP79-226] 

TENNESSEE  GAS  PIPELINE  Ca  AND 
TENNECO  INC. 

Application 

jANTJART  23,  1976. 

Take  notice  that  on  January  8,  1976, 
Tennessee  (jras  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.  (Applicant) ,  P.O. 
Box  2511,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP76-226  an  application  pur¬ 
suant  to  Section  7  of  the  Natural  Gas 
Act,  as  implemented  by  Section  157.7(g) 
of  the  Regulations  thereunder  (18  CFR 
157.7  (g) ) ,  for  a  certificate  of  public  con¬ 
venience  and  necessity  authorizing  the 
construction,  and  for  permission  and  ap¬ 
proval  of  the  abandonment,  during  the 
twelve-month  period  commencing  April 
1,  1976,  and  operation  of  field  gas  com¬ 
pression  and  related  metering  and  ap¬ 
purtenant  facilities,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  the  purpose  of 
this  budget-type  application  is  to  aug¬ 
ment  its  abili^  to  act  with  reasonable 
dispatch  in  the  construction  and  aban¬ 
donment  of  facilities  which  will  not  re¬ 
sult  in  any  change  in  Apidlcant’s  system 
salable  capacity  or  service  from  that  au¬ 
thorized  prior  to  the  filing  of  the  Instant 
application. 

The  total  cost  of  the  proposed  facilities 
woiild  not  exceed  $3,000,000,  and  no  sin¬ 
gle  project  would  cost  in  excess  of  $500,- 
000,  which  costs.  Applicant  states,  would 
be  financed  from  general  funds  of  Ap¬ 
plicant  and/or  from  borrowings  under 
Applicant’s  credit  agreements  and/or 
with  fxmds  raised  by  permanent  finemc- 
ing. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Febru¬ 
ary  17,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  cm  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Ccmunission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
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In  any  hearing  therein  must  file  a  petl- 
tkm  to  intervKie  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
F^eral  Power  Commission  by  Section  7 
and  15  of  the  Natural  Oas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission 
on  this  application  If  no  petition  to  in¬ 
tervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment 
are  required  by  the  public  convenience 
and  necessity.  If  a  petition  for  leave  to 
intervene  is  timely  filed,  or  if  the  Cmn- 
mission  on  Its  own  motion  believes  that 
a  formal  hearing  is  required,  further 
notice  of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imless  otherwise  advised,  it  wUl  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Mary  Kmo  Peak, 
Acting  Secretary. 

[PR  Doc.76-2854  FUed  l-29-76;8:45  am] 


[Docket  No.  RP74-41  (PGA  76-1  DCA  76-1)  J 

TEXAS  EASTERN  TRANSMISSION  CORP. 
Proposed  Change  in  FPC  Gas  Tariff 

January  22, 1976. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corporation  on  January  15, 1976, 
tendered  for  filing  proposed  changes  in 
its  PE*C  Gas  Tariff,  Fourth  Revised  Vol¬ 
ume  No.  1,  the  following  sheets: 

Substitute  Fifteenth  Revised  Sheet  No.  14 
Substitute  Fifteenth  Revised  Sheet  No.  14A 
Substitute  Fifteenth  Revised  Sheet  No.  14B 
Substitute  Fifteenth  Revised  Sheet  No.  14C 
Substitute  Fifteenth  Revised  Sheet  No.  14D 

These  sheets  are  being  issued  pursuant 
to  ordering  paragraph  (H)  of  the  Com¬ 
mission’s  Order  issued  December  31, 1975 
in  Docket  No.  RP74-41  (PGA  76-1  and 
DCA  76-1)  and  are  purported  to  be  in 
compliance  with  the  requirements  spe¬ 
cified  in  such  ordering  paragraph  (H). 

The  proposed  effective  date  of  the 
above  tariff  sheets  is  January  1, 1976. 

Copies  of  the  filing  were  served  upon 
the  company’s  jurisdictional  customers 
and  Interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NR.,  Washington,  DC  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Cf>mmi.ssion’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  9,  1976.  Protests  will 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
perstm  wishing  to  beccmie  a  party  mxist 
file  a  petition  to  intervene.  Copies  of  this 


filing  are  on  file  with  the  Commission  and 
are  available  for  public  Inspectlcm. 

Mary  Kidd  Peak, 
Acting  Secretary. 
[FR  Doc.76-2836  FUed  l-20-76;8:46  am] 


[Docket  No.  CP73-211] 

TRANSWESTERN  COAL  GASIHCATION  CO., 
ET  AL 

Order  Granting  Intervention  and  Denying 
Rehearing 

January  21, 1976. 

On  December  22,  1975,  the  Environ¬ 
mental  Defmse  Fund  (EDF)  filed  a  peti¬ 
tion  to  intervene  and  an  application  for 
rehearing  of  Opinion  No.  728-A,  Ocdnion 
and  Order  on  Rehearing.^  In  Opinion  No. 
728  the  Commission  granted  a  certificate 
of  public  ccmvenlence  and  necessity  au¬ 
thorizing  the  sale  and  transportation  of 
coal  gas  produced  by  the  Transwestem 
Coal  Ga^cation  Project.  Opinion  No. 
728-A  modified  Opinion  No.  728  as  to  the 
price  cmd  mtaimiim  bill  provision,  and 
required  further  Commission  review  of 
the  proposed  financing  feature  and  Final 
Environmental  Impact  Statement  prior 
to  the  effectuation  of  the  granted 
authorizatton. 

EDF  is  a  non-profit,  public  benefit  cor¬ 
poration  which  has  been  organized  to 
“promote  a  quality  environment’’.  In  its 
petition  to  intervene  EDF  asserts  its  re¬ 
quest  should  be  granted  because  it  is 
vitally  interested  In  this  proceeding  and 
has  active  participated  in  a  similar 
case,  El  Paso  Natural  Gas  Company, 
Docket  No.  CP73-131,  which  is  still  pend¬ 
ing  before  the  Commission. 

On  January  5, 1976,  Transwestern  Coal 
Gasification  Company,  Pacific  Coal  Gasi¬ 
fication  Company  and  Western  Gasifica¬ 
tion  Company  (Applicants)  submitted  a 
reply  in  c^iposition  to  EDF’s  petition  to 
intervene  and  further  urged  that  the 
accompanying  aivllcation  for  rehearing 
be  denied.  Applicants  assert  that  the 
Commission  has  no  authority  to  waive 
the  provision  in  Section  19(a)  of  the 
Natural  Gas  Act  that  applications  for 
rehearing  be  filed  within  30  days  of  the 
date  of  the  order  on  which  rehearing  is 
sought.  Applicants  also  assert  that  EDF 
did  not  state  good  cause  upon  which  its 
imtimely  request  should  be  granted. 

We  find  that  EDF’s  request  for  inter¬ 
vention  should  be  granted.  It  is  indis¬ 
putable  that  EDF  had  full  opportunity  to 
participate  in  the  proceeding  from  its 
inception  as  it  did  in  El  Paso,  and  EDF 
chose  not  to  do  so.  But  for  the  signifi¬ 
cance  of  Transwestem  being  the  fore¬ 
runner  of  future  coal  gasification  cases, 
we  might  deny  EDF’s  petitkm.  However, 
EDF  r^resents  an  interest  which  we 
believe  should  be  represented  in  this 
proceeding. 

In  its  application  for  rehearing  of 
Opinion  No.  728-A,  EDF  alleged  that  the 
“Commission  has  misconstrued  and  in- 


'  Inasmuch  as  EDF’s  appUcatlon  for  rdiaar- 
Ing  was  untimely  filed,  the  applloatioa  wlU 
be  treated  as  a  motion  for  reccmslderatlon. 


adequately  represented  its  responsibili¬ 
ties’’  as  delineated  by  the  National  En¬ 
vironmental  Policy  Act  (NEPA),^  and 
CEQ  guidelines*  and  case  law.  Specifi¬ 
cally,  EDF  asserted  that  this  Commission 
“should  expressly  acknowledge  that 
Transwestom’s  proposed  coal  gasifica¬ 
tion  project  is  a  i^or  federal  action 
significantly  affecting  the  quality  of  the 
environment.’’ 

This  CTommission  does  recognize  that 
this  project  is  a  major  federal  acticm; 
however,  we  do  not  consider  our  respon¬ 
sibilities  to  constitute  a  major  federal 
action.  Under  NEPA  Section  102(2)  (c), 
all  agoicles  of  the  Federal  Government 
are  directed' to  prepare  a  detailed  envi- 
ronmental  impM^  etateoent  on  major 
Federal  actions  significantly  affecting 
the  quality  of  thehuman  environment. 
As  directed  by  NEPA,  C^  further  de¬ 
fines  the  agencies’  responsibilities  under 
the  Act. 

Section  1500.6(c)  of  the  CEQ  guide¬ 
lines  s^  forth  the  criteria  upon  which 
an  agency  must  rely  in  identifying  major 
actions.  It  further  states  that  where 
more  than  one  agency  is  Involved,  a 
single  “lead  agency’’  may  asume  super¬ 
visory  reoxmsibility  for  the  preparation 
of  the  statement.  Where  a  lead  agency 
prepare  the  statement,  the  other  agen¬ 
cies  involved  should  provide  assistance 
with  reqiMct  to  their  areas  of  jurisdiction 
and  expertise. 

The  consideration  of  the  potential  en¬ 
vironmental  ^ects  is  a  requisite  of  any 
proposed  action,  whether  it  is  determined 
to  be  major  or  minor  in  character.  The 
construction  and  operation  of  a  coal  gasi¬ 
fication  project  demand  the  assessment 
of  the  environmeit  impact.  The  federal 
agencies  recognized  the  significance  of 
the  project  and  in  1973,  the  Bureau  of 
Reclamation  assmned  the  responsibility 
as  the  lead  agency  for  the  preparation  of 
the  statement.  The  land  on  which  the 
plant  is  to  be  constructed  is  owned  by  the 
Navajo  Indians.  In  addition,  the  prin¬ 
cipal  feedstocks  for  the  plant’s  (H)erations 
are  water  and  coal.  The  land  and  feed- 
sto<to  fall  tmder  the  auspices  of  the  De¬ 
partment  of  the  Interior  and  therefore  it 
is  appropriate  that  it  should  be  the  lead 
agency. 

On  the  other  hand,  the  Commission’s 
jurisdiction  over  the  facility  and  its 
operaticm  is  limited.  In  opinion  No.  663,* 
we  concluded  that  the  plant  and  a  67- 
mile  pipeline  which  connects  the  plant 
with  the  interstate  pipeline  were  non- 
jurisdictional.  We  found  that  our  juris¬ 
diction  over  the  physical  aspects  of  the 
project  was  limited  sol^  to  the  tap  and 
valve  facilities  which  connect  the  ifiant 
and  the  67-mile  pipeline  to  the  Interstate 
pipeline.  We  certificate  the  transporta¬ 
tion  and  sale  of  the  coal  gas  after  it  is 
ccMiuningled  with  natural  gas. 

The  District  Court  reviewed  Opinion 
No.  663  in  Alice  Henry,  et  al.  v.  FJ>.C.,* 


-  ^tinJS.C.  l|4321«tMq.  ■ 

•  38  Fed.  B«.  20660  (Aug.  1,1973).  1 

Paso  Natural  Oas  Company,  et  al.,  80  r 
FPC  661  (1073) .  I 

*618F.2dS96  (D.C.Clr.  1976).  1 
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as  to  the  Commtoskm*s  ruling  on  the 
issues  of  jurisdiction  and  its  responsibili¬ 
ties  und^  NEPA.  In  its  opinion,  the 
Court  sustained  the  Cwnmisslon’s  deci¬ 
sion  of  its  jurisdictional  boundaries.  Hie 
Court  also  recognized  the  concept  of  a 
lead  agency  stating  that  the  lead  ag^cy 
would  prepare  an  “environmental  im¬ 
pact  statement  which  would  have  to  pro¬ 
vide  an  overview  of  total  oivircmment  in 
order  to  (XHnply  with  NEPA.”  *  The  court 
foirnd  that  “FPC  is  not  necessarily  re¬ 
quired  to  prepare  a  full  environmental 
impact  statement  for  the  gasification 
project.  It  can  rely  on  the  statem«mt  pre¬ 
pared  by  the  lead  agency.  What  is  re¬ 
quired  is  that  1  the  FPC,  in  deciding 
whether  to  grar^  deny  or  condition  cer¬ 
tificates  of  public  convKiience  and 
necessity  for  admittedly  jurisdictional 
facilities,  take  into  account  the  environ¬ 
mental  costs  of  the  gasification  inrojects 
as  a  whole.  It  may  do  this  by  accepting, 
rejecting,  or  modifying  the  analysis  of 
the  lead  agency.  There  may  be  matters 
as  to  which  it  has  pcuiicular  ex¬ 
pertise,  and  corresponding  reactions  of 
analysis.”  * 

The  Commission  has  participated  in 
the  preparation  of  the  Bureau  of  Recla¬ 
mation’s  EIS.  We  have  commented  with 
regard  to  those  areas  of  the  EIS  which 
we  have  expertise  in  an  effort  to  ensure 
that  the  EIS  is  complete  and  accurate. 
In  addition,  in  Opinion  728-A  we  con¬ 
ditioned  the  grant  of  the  certificates  to 
provide  for  an  independent  assessment 
of  Interior’s  Final  EIS. 

As  we  have  stated  previously,  we  do 
not  interpret  ovu:  role  as  a  major  federal 
action  hereby  warranting  the  inde¬ 
pendent  preparation  of  an  EIS;  how¬ 
ever,  we  have  actively  participated  in 
Interior’s  EIS  and  have  provided  for  re¬ 
view  of  the  Final  EIS  prior  to  making  a 
final  decisicm  on  this  proceeding.  We  be¬ 
lieve  that  we  have  complied  with  the 
court’s  interpretation  of  our  responsi¬ 
bilities  under  NEPA. 

In  its  petition  for  rehearing,  EDF  as¬ 
serts  that  the  Commission  has  taken  “too 
narrow  a  view  of  its  responsibilities 
under  NEPA”  in  defining  the  right  to  file 
ccnnments  on  Intoior’s  EIS  with  the 
Commission.  EDF  maintains  that  “any 
interested  parsons  or  organizations” 
should  have  the  right  to  file  comments 
whereas  in  Opinion  728-A,  we  stated 
that  “any  parties  to  the  proceeding  or 
interested  federal,  state  and  local  gov¬ 
ernment  agencies  may  file  written  com¬ 
ments”  with  the  Commission  on  In¬ 
terior’s  Final  EIS.  The  Commission 
stated  its  intention  to  review  the  state¬ 
ment  and  submitted  cconments  and 
weigh  the  environmental  consequences. 

We  do  not  concur  in  EDF’s  argument. 
If  we  should  ad(H>t  EDF’s  position,  we 
would  be  endangering  the  concept  of  the 
lead  agency  as  defined  by  the  CEQ  {piide- 


■At  gtootnots  Sa.  tbs  Court  stated  “The 
Initiation  oi  an  impact  statement  reflects 
the  conclusion  tint  the  project  as  a  whole 
constitutes  a  *na]or  federal  action’  tat  pur¬ 
poses  of  mPA.” 

•  513  r.  ad  407. 


lines  and  recognized  by  Uie  court.  As 
previously  stated.  Intoior  has  had  the 
primary  responsibility  for  the  EIS  on 
this  gasificatkm  project.  Interior  pub¬ 
licly  noticed  its  process  and  provided 
amide  oppcotunity  for  any  and  all  “in¬ 
terested  persims  or  mganizatkms”  to 
comment.  The  adoption  of  EDF’s  posi- 
ti<xi  would  only  duidicate  a  process  which 
Interior  has  thoroughly  done  and  would 
not  serve  a  useful  purpose.  Furthermore, 
we  are  concomed  that  El^’s  im^wsal 
would  cause  unnecessary  d^y  of  our 
decision-making  process  which  would  be 
detrimental  to  the  public  interest. 

TJu  Commission  further  finds:  (1) 
The  Environmental  I^ense  Fund  should 
be  permitted  to  intervene  in  these  pro¬ 
ceedings  subject  to  the  conditicms  set 
forth  below. 

(2)  The  grounds  for  rehearing  set 
forth  in  the  petition  filed  on  Decem¬ 
ber  22,  1975,  do  not  present  any  substan¬ 
tive  issues  of  fact  or  law  which  warrant 
any  change  in  Opinion  No.  728-A  dated 
November  21.  1975. 

The  Commission  orders:  (A)  The  En¬ 
vironmental  Defense  Fund  is  hereby  per¬ 
mitted  to  intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  however,  that 
participation  of  such  intervenors  shall  be 
limited  to  matters  affecting  asKrted 
rights  and  interests  as  specifically  set 
forth  in  the  petition  to  intervene;  Pro¬ 
vided,  further,  that  the  admission  such 
intervenors  shall  not  be  construed  as 
recognition  by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Commission  entered  in 
this  proceeding;  and  Prodded,  further 
that  the  record  shall  not  be  reopoied  for 
the  purposes  of  this  interventkm  and  the 
EnvironmenteJ  Defense  Fund  shall  take 
the  record  as  they  find  It. 

(B)  The  petition  tor  rehenring  of 
Opiniem  No.  728-A  dated  November  21, 
1975,  filed  by  the  EnyfitMamental  Defense 
Fund  is  denied. 

(C)  The  Secretary  shall  cause  prompt 
piAlicatian  of  this  order  in  tiie  ftonuu. 
Recister. 

By  the  Commission. 

[SEAL]  Mart  Kn>o  Peas:, 

Acting  Secretary. 

[FR  Doc.76-2823  FUed  1-29-76:8:45  am] 


(Docket  No.  OP73-211] 

TRANSWESTERN  COAL  GASIFICATION  CO., 
ET  AL 

Order  Denying  Rehearing 

Januart  23. 1976. 

On  December  11,  1975,  Getnge  and 
Mary  Silentman  (I^tttloners)  filed  an 
ai^Ucatlon  feu*  rehearing  of  Opinion  No. 
728-A  and  Order  issued  Novonber  21, 
1975.  Petitioners  asserted  therein  that 
the  Commission  had  made  a  gesture  of 
compliance  with  Its  obHgatlona  under  the 
National  Environmental  PoUey  Act 
(NEPA)  (42  use  14321.  et  aeq.)  but 
had  failed  to  follow  tibe  procedural  or 
substantive  requirementi  of  the  Act  In 
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the  petition.  Petitioners  incorporated  by 
r^erence  the  argutnents  presented  in  a 
petition  for  rehearing  of  Opinion  Na  728 
which  they  had  filed  on  October  3,  1975, 
in  conjunction  with  a  petition  to  inter¬ 
vene.  On  January  9,  1976,  the  Ckumnis- 
sion  issued  an  (Mrdo:  permitting  the  peti- 
tionors  to  intervene  and  granting  rdiear- 
Ing  f(»'  further  consideration  of  all  sub¬ 
stantive  issues  raised  in  the  appUcatitms 
for  rehearing  filed  on  October  3,  1975, 
and  Decembor  11, 1975. 

In  its  October  3  filing.  Petitioners  allege 
that  the  Commission  erred  in  Opinion  No. 
728  whor^  it  stated  that  the  “requested 
action  ot  the  FP.C.  is  not  a  major  fed¬ 
eral  acti<m  warranting  the  preparation 
of  an  environmental  impact  statement 
under  tte  National  Environmental  Policy 
Act  (42  UJ3.C.  §§  4321  et  seqJ.”  Peti¬ 
tioners  assert  further  that  “the  Commis¬ 
sion’s  decision  must  be  considered  a  ma¬ 
jor  federal  action  for  NEPA  purposes, 
and  Commission  procedure  must  comply 
with  the  Act’s  mandates”  citing  AJice 
Henry  et  al,  v.  FP.C.^  and  Aberdeen  and 
Rockfish  RJL  Co.  et  al.  v.  S.C.RJLP.* 

This  Commission  does  recognize  that 
this  project  is  a  major  federal  actlcm; 
however,  we  do  not  consider  our  respon¬ 
sibilities  to  constitute  a  major  federal 
action.  Uhder  NEPA  Section  102(2)  (c), 
all  agencies  of  the  Federal  Government 
are  directed  to  prepare  a  detailed  en¬ 
vironmental  Impact  statement  or  major 
Federal  actUms  significantly  affecting 
the  quality  of  the  human  environment. 
As  directed  by  NEPA.  CEQ  further  de¬ 
fines  the  agencies’  responsibilities  under 
.Act* 

Secti(m  1500.6(c)  of  the  CEQ  guide¬ 
lines  sets  forth  the  criteria  upon  which 
an  agency  must  rely  in  Identifying  major 
actions.  It  further  states  that  where 
more  than  one  agency  is  Involved,  a 
single  “lead  agency”  may  assume  super¬ 
visory  responsibility  for  the  preparation 
of  the  statement.  Where  a  lead  agency 
prepares  the  statement,  the  other  agen¬ 
cies  involved  should  provide  assistance 
with  respect  to  their  areas  of  Jurisdiction 
and  expertise. 

The  consideration  of  the  potential  en¬ 
vironmental  effects  is  a  requisite  of  any 
proposed  actlcm,  whether  it  Is  determined 
to  be  major  or  minor  in  character.  The 
construction  and  operation  of  a  coal 
gasificatkm  project  demand  the  assess¬ 
ment  of  the  environment  impact.  The 
federal  agencies  recognized  the  signif¬ 
icance  of  the  project  and  in  1973,  the 
Bureau  of  Reclamation  assumed  die  re¬ 
sponsibility  as  the  lead  agency  for  the 
preparation  of  the  statement.  The  land 
on  which  the  plant  is  to  be  constructed  is 
owned  by  the  Navajo  Indians.  In  addi¬ 
tion,  the  principal  feedstocks  for  the 
plant’s  operations  are  water  and  coal. 
The  land  and  feedstocks  fall  under  the 
auspices  of  the  Department  of  the  In¬ 
terior  and  therefore  it  is  appropriate 
that  it  should  be  the  lead  agency. 

On  the  other  hand,  the  Commission’s 
jurisdiction  over  tiw  fadUtr  and  Its  op- 


*  fit  FAd  see  (D.C.  CIr.  1978). 

•4S  LNA  ad  191  <1979).  (902UF  IT). 
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eration  Is  limited.  In  opinion  No.  663,*  we 
concluded  that  the  plant  and  a  67-mlle 
pipeline  which  connects  the  plant  with 
the  interstate  pipeline  were  nonjuris- 
dictionaL  We  found  that  our  Jurisdic¬ 
tion  over  the  physical  aspects  of  the 
project  was  limited  solely  to  the  tap  and 
valve  faculties  which  connect  the  plant 
and  the  67-mUe  pipeline  to  the  Interstate 
pipdlne.  We  certificate  the  transporta¬ 
tion  and  sale  of  the  coal  gas  after  It  is 
commingled  with  natural  gas. 

The  District  Court  reviewed  Opinion 
No.  663  In  Alice  Henry,  et  oL  v. 
as  to  the  Commission’s  ruling  on  the  is¬ 
sues  of  Jurisdiction  and  its  responsibiU- 
ties  under  NEPA.  In  its  opinion,  the  Court 
sustained  the  Commission’s  decision  of 
Its  Jurisdictional  boimdarles.  Ihe  Court 
also  reco^ilzed  the  concept  of  a  lead 
agency  stating  that  It  would  prepare  an 
‘'environmental  Impact  statement  which 
would  have  to  provide  an  overview  of 
total  environment  in  order  to  comply 
with  NEPA.”  *  The  court  found  that  "PPC 
Is  not  necessarily  reqiiired  to  prepare  a 
full  environmental  impact  statement  for 
the  gasification  project.  It  can  rely  on 
the  statement  prepared  by  the  lead 
agency.  What  Is  required  Is  that  the 
FPC,  In  deciding  whether  to  grant,  deny 
condition  certificates  of  public  con- 
vextlence  and  necessity  for  admittedly 
Jurisdlstional  facilities,  take  into  acooimt 
the  environmental  costs  of  the  gasifica¬ 
tion  projects  as  a  whole.  It  may  do  this 
accepting,  rejecting,  or  modif3rlng  the 
analysis  of  '&e  lead  agency.  There  may 
be  matters  as  to  which  It  has  particular 
expertise,  and  corresponding  reactions 
of  uialysls.”  * 

Ihe  Commission  has  participated  in 
the  pr^iMtration  of  the  Bureau  Recla¬ 
mation’s  EIS.  We  have  commented  with 
regard  to  those  areas  of  the  EIS  which 
we  have  expertise  in  an  effort  to  ensure 
that  the  EIS  is  complete  and  accurate. 
In  addition,  in  Opinion  728-A  we  con¬ 
ditioned  the  grant  of  the  certificates  to 
provide  for  an  independent  assessment 
of  Interior’s  Final  EIS. 

As  we  have  stated  previously,  we  do 
not  Intenuet  o\ur  role  as  a  major  federal 
action  her^y  warranting  the  Independ¬ 
ent  pr^;>aration  of  an  EIS;  however, 
we  have  activdy  participated  in  In¬ 
terior’s  EIS  and  have  provided  for  re¬ 
view  of  the  Final  EIS  prior  to  making  a 
final  decision  on  this  proceeding.  It  Is 
implicit  in  the  procedure  established  in 
Opinion  No.  726-Afor  reviewing  the  Final 
EIS  and  comments  thereon  filed  with  the 
Commission  that  we  will  not  limit  our  re¬ 
view  to  the  tap  and  valve  ass^nbly  as 
petitioners  all^e.  With  regard  to  Peti¬ 
tioner’s  omitentlon  that  potential  argu¬ 
ments  exists  which  could  be  advanced 


•  n  Pom  natural  Oaa  Company,  et  al.  60 
FP0  6S1  (1973). 

«  61S  F.ad  S96  (D.C.  Clr.  1975) . 

■At  Footnote  82,  the  Court  stated  *The 
initiation  of  an  Impact  statemmt  reflects 
the  coneluelon  that  the  project  aa  a  whole 
conetltutea  a  ‘major  federal  action'  for  pur¬ 
poses  of  MBPA** 

•518F1M407. 


under  SCRAP  II,  we  cannot  address 
what  has  not  been  presented  to  us.  We 
therefore  conclude  that  the  grounds  for 
rehearing  set  forth  in  the  petiticms  filed 
on  October  3,  1975  and  Deconber  11, 
1975,  do  not  presoit  any  substantive 
Issues  of  fact  or  law  which  warrant  any 
change  In  Opinion  No  728  dated  April 
21,  1975,  and  C^inlon  No.  728-A  dated 
Nov^nber  21, 1975. 

The  Commission  orders:  (A)  The 
petitions  for  rehearing  of  Opinion  Nos. 
728  and  728-A  dated  Aiuil  21,  1975  and 
Nov«nber  21,  1975,  respectively  filed  by 
George  and  Mary  Silentman  are  denied. 

(B)  ’The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Federal 
Register. 

By  the  Commission. 

[seal!  Mary  Kidd  Peak, 

Acting  Secretary. 

[FH  Doc.75-2844  FUed  l-29-76;8:46  am] 


[Docket  No.  CP76-238] 

UNITED  GAS  PIPE  UNE  CO. 

Filing  of  Motion  To  Show  Cause 

January  22, 1976. 

Take  notice  that  on  January  19, 1976, 
the  Btaff  <A  the  Federal  Power  Ciunmis- 
sion  filed  a  Motion  Requesting  the  Com¬ 
mission  to  Institute  a  Show  Cause  Pro¬ 
ceeding  to  require  certain  producers  (See 
Appendix  A)  who  sell  gas  to  United  Gas 
Pipe  Une  Company  (United)  to  show 
cause  why  they  should  not  be  certificated 
under  Section  7  of  the  Natiural  Gas  Act. 

Any  person  desiring  to  be  heard  or  to 
protest  to  or  comment  mi  said  motion 
should  file  such  protest,  r«q;xmse  or  com¬ 
ments  with  the  Federal  Power  Commis¬ 
sion,  825  North  Cl^tol  Street,  NE., 
Wadilngton,  D.C.  20426,  in  accordance 
with  Sections  1.9,  1.10  and  1.12  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.9,  1.10,  1.12) .  All  such 
protests,  responses  or  comments  should 
be  filed  (m  or  before  February  18,  1976. 
Copies  of  the  filing  are  <m  file  with  the 
Commisskm  and  are  available  for  public 
Inspection. 

Mary  Kidd  Peak, 
Acting  Secretary. 

Appendix  A 
LIST  or  producers 

Irma  Hlrsch  Ackerman 
Amerada  Hess  Cmpmatlon 
Amer  Petroflna  of  Texas 
Amoco  Production  Company 
Anadarko  Production  Company 
Agnes  Cullen  Arnold 
Ashland  OU.  Inc. 

Atlantic  Richfield  Conqiany 
Austral  Oil  Company.  Inc. 

The  Ballard  A  Cordell  Corp<Mratlon 

Al  H.  Barton 

Cody  C.  Beasley 

D.  C.  NlntnfT 

James  C.  Blackmon 

California  Company,  a  Dlvislcm  of  Chevron 
CaUery  Properties,  Inc. 

A  F.  Chtdurim,  et  ol. 

Clark  Oil  Producing  (Company 
Coastal  States  Oas  Prod.  Company 
Continer'-al  OU  Omnpany 
Crystal  OU  Company 
Davis  OU  Company 
Delta  Development  Company,  Inc. 


Dei^t  Production  Company 

Eaaon  OU  Company 

Energy  Cm’poratlon  of  America,  Inc. 

Engeo  Company 
Etexae  Producers  Qas  Company 
Exxon  Cwpcmitlon 
Ftimont  OU  Corpraratlcm 
Forest  OU  Corporation 
McTaln  J.  Forman 
ftanks  Petefdeum,  Inc. 

The  Fundamental  OU  Corporation 

General  American  OU  Company  Texas 

Getty  OU  Company 

Gold  King  Production  Company 

Jack  W.  Grigsby 

Gulf  OU  Corporation 

Oulftlde  Oas  Corporation 

Michel  T.  Halbouty 

Frank  J. 

NeU  E.  Hanson 
Robert  L.  Henry 
Highland  Resources,  Inc. 

A.  O.HUl 

Roy  M.  Huffington,  Inc. 

Imperial  American  Resources 
Independence  DrUllng  Conpany 
Inexo  OU  Conpcmy 
E.  C.  Johnson  Company 
E.  C.  Johnston  Company 
M.  L.  Jordan 

Kllroy  Company  of  Texas,  Inc. 

MUes  KiTnhftii  Company 

King  Resources  Company 

The  Louisians  Land  A  Exploration  Company 

W.  B.  McCarter.  Jr. 

Charles  T.  MeCwd— McCord— Ooodrlch 

McCormick  OU  A  Qas  Cmopany 

Albert  J.  McDonald 

McMoran  ExiUoration  Company 

Miles  KlmbaU  Company 

Dr.  Martin  O.  Miller 

J.  D.  Mullins  and  R.  L.  Prichard 

Occidental  Petroleum  Corporation 

Oteum,  Inc. 

Robert  W.  Omera 
Patrick  Petroleum  Corpraatlon 
PennzoU  Producing  Ckxnpany 
Petro-Lewls  Corporation 
Prudential  Drilling  Compimy 
Relco  Pipe  Line  Cmnpany 
Corbin  J.  Robertson,  et  al. 

Louis  J.  Roussel 
RusseU  Scott,  Jr. 

SheU  OU  Company  ' 

Signal  OU  A  Oas  Company 
Signal  Petroleum 
Southland  Royalty  C<»npany 
Southwest  Oas  Products  Company,  Inc. 

Sun  OU  Company 
Sundance  OU  OtMnpany 
Tenneco  OU  Company 
Terra  Resources,  Inc. 

Tesoro  Petroleum  Corporation 
Texaco,  Inc. 

Texas  Intematlcmal  PetrxUeum  C(»rporation 
Todd  OU  Corporation  of  Louisiana 
Tonkavra  Oas  Con^ny 
Transcontinental  OU  Prog.,  Inc. 

Triangle  OU  Company 

Union  Oil  Ckunpany  of  California 

UB.  OU  of  Louisiana,  Inc. 

Victoria  Land  and  Investment  Company 

Tlgner  Walker 

vnuard  E.  Walker 

Zephyr  OU  CkHi^iany 

Robert  L.  Zlnn 

[FR  Doc.76-2873  FUed  l-29-76;8:46  am] 


[Docket  No.  RP76-35  (POA  76-1)  ] 

UTAH  GAS  SERVICE  CO. 

Purchased  Gas  Cost  Adifistinent  to  Rates 
andChaiiRS 

January  23. 1976. 

Take  notice  that  on  January  15, 1976, 
Utah  Gas  Service  Company  tendered  for 
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filing  Second  Revised  Sheet  No.  18A  to 
its  Special  Rate  Schedule  No.  X-1.  The 
proposed  effective  date  of  the  rate 
change  is  Mait^  1. 1976. 

The  Company  states  that  the  filed 
change  refiects  (1)  changes  In  Utah 
Gas’s  cost  of  purchased  gas  which  wUl 
become  effective  on  or  before  March  1, 
1976,  applied  to  volumes  purchased  for 
the  twelve  (12)  month  period  ending 
November  30,  1975  and  (2)  the  current 
unrecovered  purchased  gas  cost  amorti¬ 
zation  rate  determined  in  accordance 
with  Sectkoi  7  of  the  Purchased  Gas 
Cost  Adjustments  provisions. 

The  Company  further  states  that  a 
copy  of  the  filing  has  been  mailed  to  the 
Company’s  piu'chaser  under  Special  Rate 
Schedule  No.  X-1. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CTR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  10,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Mary  Kisd  Peak, 
Acting  Secretary. 

[PR  Doc.76-2861  FUed  1-29-76:8:45  am] 


[Docket  No.  ER76-463] 

UTAH  POWER  AND  UGHT  CO. 

Filing  of  Initial  Agreement 

January  23, 1976. 

Take  notice  that  on  January  19,  1976, 
the  Utah  Power  and  Light  Cmnpany 
(Utah)  tendered  for  filing  an  initial  Re¬ 
sale  Electric  Service  Agreement  between 
Utah  and  the  Intermountain  Consumer 
Power  Association  (ICPA)  as  well  as  the 
following; 

(1)  Utah  Power  A  Light  Company,  FPC 
Electric  Tariff,  Orllgnal  Volume  No.  1. 

(2)  Fifteenth  Revised  Sheet  No.  1  entitled 
"Table  of  Contents”  which.  If  accepted  for 
filing,  will  cancel  and  supersede  Fourteenth 
Revised  Sheet  No.  1. 

(3)  Seventh  Revised  Sheet  No.  13,  a  con¬ 
tinuation  of  the  “Index  of  Purchasers" 
which.  If  accepted  tot  filing,  wlU  cancel  and 
supersede  Sixth  Revised  Sheet  No.  13. 

(4)  First  Revised  Sheet  No.  ISA.  entitled 
“Footnotes  to  Index  of  Purchasers”  which. 
If  accepted  tar  filing,  will  cancel  and  super¬ 
sede  Original  Sheet  No.  15A. 

Utah  request  a  waiver  of  the  notice 
requirements  of  the  Commission’s  Rules 
and  Regulations  to  allow  a  proposed  ef¬ 
fective  date  of  Deconber  15,  1975. 

Utah  states  that  copies  of  the  filing 
were  sent  to  ICPA. 

Any  persmi  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petltian 


to  intervene  or  protests  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
(m  or  before  February  9,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  tq^proprlate  action  to  be 
takoi,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  A^  per¬ 
son  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Mary  Kidd  Peak, 
Acting  Secretary. 

[FR  Doc.76-2856  FUed  1-29-76:8:45  am] 


[Docket  No.  RP76-49] 

SHOW  CAUSE  PROCEEDING  IN  RE  PRE¬ 
ORDER  499  ALXSKAN  advances 

Correction 

January  22,  1976. 

In  the  matter  of  notice  of  extension 
of  time  (January  16,  1976). 

Please  change  Second  Paragraph,  Line 
2.  to  read  as  follows:  “which  all  parties 
must  show  cause  in  the  above  proceeding 
is  extended.” 

Mary^Kidd  Peak, 
Acting  Secretary. 
[FR  Doc.76-2842  FUed  l-2»-76:8:46  am] 


[Docket  No.  E-8619] 

WISCONSIN  ELECTRIC  POWER  CO. 

Notice  of  Compliance 

January  23,  1976. 

Take  notice  that  on  January  15,  1976, 
Wisconsin  Electric  Power  Compcmy 
(Wisconsin)  tendered  for  filing  its  tabu- 
latlmi  showing  the  amount  r^imded  to 
each  wholesale  custmner  which  Wisccm- 
sin  states  is  in  compliance  with  the  Com¬ 
mission’s  order.  Issued  (m  Dec^ber  16, 
1976  in  this  docket,  requiring  such  re¬ 
funds. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petitkm  to 
intervene  or  protest  with  the  Federal 
Power  CtKnmissiCMi,  825  North  Capitol 
Street,  N.K,  Washlngtcm,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Ccmmission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  February  10, 1976.  Protests  win 
be  ccmsidered  by  the  CiHnmission  in 
determining  the  appn^irlate  action  to  be 
takoi,  but  win  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
scm  wishing  to  become  a  party  must  file  a 
petltlmi  to  intervene.  Coi^  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspectimi. 

->  Mart  Kidd  Peak, 

Acting  Secretary. 

[FR  Doc.7a-2867  FUed  l-2a-78:8:45  am] 


■  [Docket  Nos.  ER76-149,  and  E-9637] 

PUBLIC  SERVICE  Ca  OF  INDIANA,  INC. 

Order  Denying  Petition  for  Rehearing  and 
Stay 

January  26,  1976. 

On  September  23,  1975,  Public  Service 
Company  of  Indiana  (PSCI)  tendered 
for  filing  proposed  tariff  and  rate  sched¬ 
ule  changes  docketed  as  FPC  Docket  No. 
ER76-149  for  PSCI’s  sales  of  dectrical 
energy  to  forty  municipals,  who  purchase 
all  of  their  dectrical  requirements  from 
PSCI;  fifteen  rural  electrical  member¬ 
ship  corporations,  who  purchase  all  of 
their  electrical  reqtiirements  frmn  PSCI; 
five  municipals,  who  have  their  own  gen¬ 
eration  facilities,  but  purchase  firm 
power  from  PSCI  through  interconnec¬ 
tion  agreements;  and  the  Hoosier  Energy 
Division  of  the  Indiana  Statewide  Rural 
Electrical  Cooperative,  who  purchases 
psuilal  requirements  from  PSCI  for  re¬ 
sale  to  its  mmbers.  The  proposed  rate 
increcise  of  $9,713,394  was  suppcNrted  by 
data  for  the  1974  calendar  year.  PSCI 
requested  that  the  rate  changes  be  made 
effective  October  24,  1975,  thirty  days 
after  filing. 

Upon  review  of  PSCI’s  tender  of  Sep¬ 
tember  23,  1975,  the  Cmnmission  con¬ 
cluded  that  it  was  deficimt  with  respect 
to  Secticm  35.13(b)  (4)  (iii)  of  the  Com¬ 
mission’s  Regulations  in  that  Period  I, 
Calmdar  1974,  was  not  the  “most  recmt 
twelve  months  for  which  actual  data  is 
available”.  Accordingly,  the  Secretary  of 
the  Commission  s«it  PSCI  a  deficiency 
letter  pursuant  to  Sectimi  3S.2(c)  of  the 
Commission’s  Regulations  on  Octc^r  7, 
1975. 

On  October  30, 1975,  PSCI  tendered  for 
filing  supplemental  data  which  Included 
a  more  recent  Period  I  (the  twelve 
months  ending  June  30, 1975) . 

On  November  6,  1975,  PSCI  filed  a 
Petition  For  R^earing  of  the  letter 
order  dated  October  7,  1975,  in  which 
PSCI  requested  that  the  subject  letter- 
order  be  vacated  and  that  PSCI  be  re¬ 
stored  to  the  position  it  would  have  been 
in  the  absence  of  the  letter-(Kder.  PSCI 
argued  in  sui^rt  of  its  Petition  Fbr 
Rehearing,  inter  aUa.  that  the  Commis¬ 
sion  could  not  take  the  action  it  did 
without  allowing  PSCI  a  heading  and 
that  Section  35.13(b)  (4)  (ill)  does  not 
require  Period  I  to  be  not  older  than  a 
specific  number  of  months. 

On  November  20,  1975,  the  Commis¬ 
sion  issued  an  Order  Denying  R^earing 
of  PSCTs  Petition  For  Rdiearlng  filed 
Novwnber  6,  1975.  The  Commission 
stated  as  follows: 

During  the  year  1975,  we  have  accepted 
electric  rate  flllngs  utilizing  Period  I  data 
toe  the  twelve  months  ended  December  31. 
1974,  as  meeting  the  filing  requirement  of 
Section  3S.13(b)  (4)  (iU)  of  the  Regulations 
that  such  data  be  "...  for  the  most  recent 
twelve  consecutive  months  for  which  actiial 
data  are  available  .  .  ."  However,  we  realized 
in  so  doing  that  at  smne  point  in  time  data 
for  the  twelve  mcmths  ended  December  31, 
1974,  would  eventoaUy  become  stale  and  thus 
outside  any  reasonable  Interpretatitm  of 
Section  35.13(b)  (4)  (Ul)  of  the  ftogulaUona 
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wbich  reqiiires  submission  of  the  most  re¬ 
cently  evallsble  dat€k  In  the  Interstate  ^ 
order,  we  were  dealing  with  data  that  was 
7V4  months  old  and  made  the  detormina- 
tion  that  such  data  was  too  stale  to  be 
“the  most  recently  aTailable”  and  therefore 
rejected  Interstate’s  511ng  for  failure  to 
comply  with  Section  35.18(b)  (4)  (ill)  of  the 
Regulations.  Since  that  action,  we  have  con¬ 
sistently  refused  to  accept  rate  filings  con¬ 
taining  Period  I  data  which  was  more  than 
seven  months  old. 

The  Commission  went  on  to  say  that 
the  action  it  Ux^  with  respect  to  PSCI’s 
rate  increase  sutoiittal  was  consistent 
with  the  action  taken  with  respect  to 
Interstate  as  well  as  other  similar  filings. 
The  Commission,  however,  modified  its 
October  7,  1975,  letter  order  to  provide 
that  the  revised  data  for  Period  I  be 
such  that  Period  I  aided  no  earlier  than 
7  months  prior  to  the  date  of  any  new 
tender  of  filing. 

With  regard  to  PSCI’s  contention  that 
a  hearing  was  necessary  before  the 
Commission  could  take  the  action  it  did, 
the  Ccunmisslon  stated  that  the  issue 
before  it  was  a  threshold  one  involving 
the  proper  interpretation  and  ai^lica- 
tion  of  the  Commission’s  filing  require¬ 
ments  governing  rate  increases  and  that 
a  hearing  for  factual  developmait  of  the 
issue  is  not  required.  The  Commission 
further  stated  that  it  would  pass  on  the 
proposed  rate  increase  filing  as  sup- 
plem^ted,  including  what  filing  date 
should  be  assigned,  by  separate  order. 

On  Nov«nber  28,  1975,  the  Commis¬ 
sion  issued  an  order  which,  inter  alia, 
assigned  a  filing  date  to  PSCI’s  proposed 
rate  increase  of  October  30,  1975,  the 
date  on  which  PSCI  tendered  supple¬ 
mental  data,  denied  PSCT’s  request  for 
waiver  of  the  notice  requirements  pur¬ 
suant  to  Section  35.11  of  the  Commis¬ 
sion’s  Regulations,  accepted  the  proposed 
rate  increase  for  filing  ^  on  November  30, 
1975,  after  expiration  of  the  thirty  day 
notice  period  of  Section  205(d) ,  and  sus¬ 
pended  the  proposed  rate  increase  until 
March  31,  1976,  when  it  was  allowed  to 
go  into  effect  subject  to  refund  pending 
a  Commission  decision  as  to  its  justness 
and  reasonableness. 

On  December  29,  1975,  PSCI  filed  a 
Petition  For  Rehearing  And  Stay  of  the 
Commision’s  order  issued  November  28, 
1975.  in  which  PSCI  requests  that  the 
November  28,  1975,  order  be  modified  to 
recognize  September  23,  1975,  as  being 
the  date  the  proposed  increased  rates 
were  filed  and  to  establish  October  24, 
1975,  as  the  date  they  became  effective. 
PSCI  requests  stay  of  the  Commission’s 
order  issued  November  28,  1975,  which 
stay  would  permit  PSCI  to  collect  the  in¬ 
creased  rates  subject  to  refund  pending 


^Interstate  Potoer  Co,  FPC  Docket  No. 
EB7S-70  (September  10. 1975). 

Except  for  tbe  Interconnection  customm 
consisting  of  tbe  Cities  of  CrawfordsvlUe, 
Dogsnsport,  Peru,  and  Wasblngton,  Indiana, 
to  wbom  rate  increases  are  barred  by  the 
MobUe-Sierra  doctrine.  {United  Gas  Pipe 
Lin*  Co.  V.  jrobiZe  Gas  Service  dorp.,  S50  DA. 
833  (1060):  Federal  Power  Commission  v. 
Sierra  Pacific  Power  Company,  850  TTA.  848 
(1956).) 


the  outcmne  of  its  appeal.  PSCI  states 
that  the  Commission  ened  in  postpmiing 
the  filing  date  to  October  30, 1975:  post¬ 
poning  acceptance  (ff  PSCI’s  filed  rates 
to  November  30.  1975;  and  deferring 
PSCI’s  collection  of  such  rates  until 
March  31,  1976,  in  that  such  actkm  was 
ttltra  trires  and  unlawful.  PSCI  argues  in 
support  of  its  requested  relief  that  the 
CcHTunlvUon  could  not  postpone  the  filing 
date  without  a  lawful  rejection;  that  no 
lawful  rejection  was  possible  in  that  the 
asserted  ncm-compliance  was  not  ‘pat¬ 
ent’,  that  the  asserted  deficiency  was  not 
a  ground  for  rejection  because  it  was 
readily  remediable  by  amendment,  that 
the  Commission’s  interpretation  of  Sec¬ 
tion  35.13(b)  (4)  (iii)  was  unlawful,  that 
no  Period  I  age  limit  can  be  lawfully  im¬ 
posed  that  does  not  allow  a  reasonable 
time  for  preparation  of  the  filing,  and 
.that  the  Commission’s  ex  post  facto 
change  in  its  filing  requirements  did  not 
allow  PSCI  due  process;  that  the  pur¬ 
ported  suspension  and  refxmd  require¬ 
ments  w’ere  ultra  vires  and  milawful  un¬ 
der  Indiana  &  Michigan  Electric  Co.  v. 
F.P.C.,  502  F.  2d  336,  341  (D.C.  Cir.  1974) , 
cert,  den.,  420  U.S.  946  (1975) ;  and  that 
prompt  vacation,  modificaticm,  and  a 
conditioned  stay  of  the  order  is  necessary 
to  prevent  irreparable  loss  and  to  s^re 
the  public  interest. 

PSCI’s  original  tender  of  September 
23,  1975,  did  not  constitute  a  “filing” 
within  the  meaning  of  the  Federal  Power 
Act,  because  PSCI  failed  to  comply  with 
the  filing  requirements  set  forth  in  the 
Commission’s  Regulations. 

Section  205(d)  of  the  Federal  Power 
Act  states  in  pertinent  part ; 

•  •  •  no  change  shall  be  made  by  any  public 
utility  in  any  such  rates,  charges,  classifica¬ 
tion  or  service,  •  •  •  except  after  thirty  days’ 
notice  to  the  Commission  and  to  the  public. 
Such  notice  shaU  be  given  by  filing  with  the 
Commission  and  keeping  op«i  for  public  in¬ 
spection  new  schedules  stating  plainly  the 
change  and  changes  to  be  made  in  the  sched¬ 
ule  or  schedules  then  in  force  and  the  time 
when  the  change  or  changes  will  go  into 
effect.  •  •  * 

The  Commission  has  promulgated 
regulations  to  administer  the  filing  re¬ 
quirements  set  forth  by  Section  205  (d) . 
Among  these  is  Section  35.1(c)  of  the 
Commission’s  Regulations  under  the 
Federal  Power  Act  which  provides  in  part 
that: 

A  rate  schedule  applicable  to  a  transmission 
or  sale  of  electric  energy  which  proposes  to 
supersede,  supplement,  cancel  or  otherwise 
change  any  provisims  of  a  rate  schedule  re¬ 
quired  to  be  Ml  file  with  tills  Commission 
(suds  as  providing  for  other  additional  rates, 
charges,  classifications  or  services.  *  *  *) 
shaU  be  filed  as  a  change  in  rate  in  accordance 
with  {  35.13.  •  •  •  (emphasis  supplied) 

Section  35.13  of  the  Commission’s  Reg- 
ula^ns  lists  those  materials  which  must 
be  submitted  In  connection  with  a  fiUng 
for  a  rate  change.  Section  35.13(b)(4) 
(iii)  requires  that; 

The  statement  of  the  cost  of  service  should 
should  contain  unadjusted  system  coets  for 
the  most  recent  twelve  consecutive  months 
for  which  actual  data  are  available  (Period 
I) .  (enqihasis  supplied) 


In  addition.  Section  35.2(c)  defines  the 
“filing  date”  of  a  pn^iosed  rate  change 
tendered  pursuant  to  Section  205(d)  of 
the  Act.  It  provides: 

Filing  date.  The  term  "filing  date’’  as  used 
herein  shall  mean  the  date  on  which  a  rate 
schedule  filing  Is  completed  by  tbe  receipt 
in  the  office  of  the  Secretary  of  all  supporting 
cost  and  other  data  required  to  be  filed  in 
compliance  with  the  requirements  of  this 
part  [135.13],  unless  such  rate  schedule  is 
rejected  as  provided  In  |  35.5.  If  the  material 
submitted  is  found  to  be  Incomplete,  the 
Secretary  will  so  notify  the  filing  utility 
within  30  days  of  the  rece4>t  of  the  submittal, 
(emphasis  supplied) 

Lastly,  Section  35.2(e)  of  the  Commis¬ 
sion’s  Regulations,  defines  the  “effective 
date”  of  a  rate  schedule  filing,  stating 
(emphasis  added) : 

Effective  date.  As  used  herein  the  "effective 
date’’  of  a  rate  schedule  shall  mean  the  date 
on  which  a  rate  schedule  filing  and  posted 
pursuant  to  the  requirements  of  this  part  is 
permitted  by  the  Commission  to  become  ef¬ 
fective  as  a  filed  rate  schedule.  The  effective 
date  shall  be  30  days  after  the  filing  date 
or  such  other  date  as  may  be  specified  by  the 
Commission. 

In  the  present  case,  PSCI  made  its  ini¬ 
tial  tender  of  the  proposed  rate  increase 
on  September  23,  1975.  This  tender  did 
not  fully  satisfy  the  requirements  of  Sec¬ 
tion  35.13,  particularly  Section  35.13(b) 
(4)  (iii),  in  that  Period  I  did  not  incor¬ 
porate  data  for  the  most  recent  twelve 
consecutive  months  for  which  actual 
data  is  available,  but  relied  instead  upon 
data  which  was  almost  nine  months  old. 
This  was  pointed  out  in  the  deficiency 
letter  of  October  7.  1975,  and  the  Order 
Denying  Rehearing  of  November  20, 1975. 
Accordingly,  it  was  necessary  for  the 
Secretary  of  the  Commission  to  issue  this 
deficiency  letter  to  PSCI,  as  required  by 
Section  35.2(c),  requesting  that  PSCI 
supplement  its  tender  with  the  informa¬ 
tion  required  by  Section  35.13(b)  (4)  (iii) . 
The  S^retary  also  indicated  that  be¬ 
cause  of  the  deficiency,  “fal  filing  date 
will  not  be  assigned  to  your  submittal 
pending  receipt  of  the  requested  infor¬ 
mation.”  The  Secretary’s  action  in  not 
assigning  a  filing  date  Is.  of  course,  en¬ 
tirely  consistent  with  the  provisions  of 
Section  35.2(c),  supra.*  Also,  tifis  proce¬ 
dure  cwnphes  with  this  Court’s  heading 
that  an  agency  cannot  accept  a  filing 
which  Is  “deficient  hi  form”.  Municipal 
Light  Boards  v.  FJ».C.,  450  F.  2d  1341 
( 1971) ,  cert,  denied,  405  U.S.  989  (1972) . 

On  October  30.  1975,  PSCI  submitted 
supplemental  data  which  included  a  new 
Period  1  (tbe  twelve  months  ending  June 
30,  1975) .  The  Commission  in  its  order 
issued  November  28,  1975,  correctly  as¬ 
signed  October  30. 1975,  as  the  filing  date, 
for  that  was  the  ^te  on  which  PSCI  had 
tendered  all  the  necessary  papers  re¬ 
quired  by  the  filing  Regulations.  The 
Commission  properly  accepted  the  pro¬ 
posed  rate  increase  for  filing  on  Novem- 


■That  section  provides  that  the  "filing 
date"  is  tbe  date  upon  which  a  filing  la 
eompMed  by  toa  reedpt  of  aU  necessary  doc¬ 
uments  by  the  Commission. 
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ber  30, 1975,  after  expiration  of  the  thirty 
day  notice  period  of  Section  205(d) ,  and 
exercised  its  suspension  power  by  sus¬ 
pending  the  proposed  rate  increase  until 
March  31, 1976,  when  it  was  allowed  to  go 
into  effect  subject  to  refund. 

The  Commission  has  clearly  inter¬ 
preted  and  applied  Section  35.13(b)(4) 
(iii)  of  its  filing  Regulations.  The  Cwn- 
mission  realized  that  as  1975  elapsed, 
there  would  come  a  time  when  rate  in¬ 
creases  with  a  Period  I  based  on  calendar 
1974  would  become  too  stale  for  proper 
evaluation  of  the  proposed  rate  increase. 
In  Interstate  Power  Company,  Docket 
No.  ER76-70,  order  issued  on  Septem¬ 
ber  10,  1975,  before  PSCI’s  filing,  the 
Commission  selected  a  seven-month  cut¬ 
off  guideline  to  determine  when  the  data 
is  too  stale,  which  the  Commission  con¬ 
sistently  adhered  to  thereafter.  PSCTs 
contentions  that  the  data  initially  sub¬ 
mitted  was  the  most  recently  available 
and  that  it  was  entitled  to  a  hearing  on 
the  matter  are  unconvincing.  The  Com¬ 
mission  noted  in  its  Order  Denying  Re¬ 
hearing,  issued  November  20,  1975,  that 
initial  disposition  of  a  filing  “is  a  thres¬ 
hold  one  involving  the  proper  interpre¬ 
tation  and  applicaton  of  the  Commis¬ 
sion’s  filing  requirements”  (mimeo  at  p. 
4) .  The  United  States  Court  of  Appeals 
for  the  District  of  Colmnbia  Circuit  has 
recognized  in  Municipal  Light  Boards  v. 
F.P.C.,  450  P.  2d  1341  (1971),  cert.  den,. 
405  U.S.  989  (1972)  at  1346: 

It  [rejection]  is  a  peremptory  fcom  of  re¬ 
sponse  to  filed  tariffs  which  classically  is  used 
not  to  dispose  of  a  matter  on  the  merits  but 
rather  as  a  technique  for  calling  on  the  filing 
party  to  put  its  papers  in  proper  form  and 
order. 

The  “proper  form  and  order”  is  deter¬ 
mined  by  the  filing  requirements  which 
(Id.,  at  1348) : 

•  •  •  are  designed  to  give  the  PPC  a  “first 
cut”  at  the  material  In  the  filing.  They  are 
"mere  aids  to  the  exercise  of  the  agency’s 
Independent  discretion  •  •  American 
Farm  Lines  v.  Black  Ball  Freight  Service,  397 
UA.  632,  637  (1970). 

They  enable  the  Commission  to  (Id.. 
at  1347-48) : 

*  *  *  rea<fii  an  Informed  and  equitable  deci¬ 
sion  as  to  the  necessity  for  an  investigation, 
hearing,  and  suspension,  and  to  permit  the 
OommlBslon  and  parties  In  Interest  with 
mecmlngful  opportunity  to  prepare  for  any 
proceeding. 


PSCTs  contentions  that  the  1974 
data  are  the  best  it  could  produce 
is  belied  by  PSCI’s  admission  in  its  Ap¬ 
plication  for  Blearing  that  its  Period  I 
data  becomes  avalable  twenty-five  days 
after  the  previous  month’s  end  and  by  the 
rapidity  with  which  PSCI  produced  data 
based  on  the  twelve  months  ended  June 
30, 1975  (i.e.  within  twenty-three  days  of 
the  deficiency  letter) .  The  Commission’s 
interpretation  of  its  filing  Regulations 
and  its  disposition  of  PSCI’s  submittals  is 
cmnpletely  reasonable  with  respiect  to 
those  Regulations.  Udall  v.  Tallman.  380 
U.S.  1  (1965). 

PSCI  argues  that  the  Commission’s 
suspension  and  imposition  of  refund  re¬ 
quirements  were  unlawful  and  ultra  vires 
under  the  decision  in  Indiana  &  Michi¬ 
gan  Electric  Co.  v.  FJ^.C..  502  P.  2d  336 
(D.C.  Cir.  1974) ,  cert,  den.,  420  U.S  946 
(1975)  in  that  the  Commission  did  not 
lawfully  act  within  the  thirty  day  notice 
period.  That  decision,  however,  is  dis¬ 
tinguishable  in  that  it  voided  a  Com¬ 
mission  regulation  which  effectively 
lengthened  the  tiiirty-day  notice  re¬ 
quirement  of  the  Federal  Power  Act, 
while  the  Commission  herein  did  not  at¬ 
tempt  to  lengthen  the  notice  require¬ 
ment,  but  only  determined  that  no  fil¬ 
ing  occurred  until  proper  data  was 
supplied.  Section  35.2(c)  speeds  the 
process  of  administrative  action  in  per¬ 
mitting  the  Commission  to  avoid  the 
necessity  of  rejection,  with  the  accom- 
panjdng  delay  because  of  the  need  to  re¬ 
file,  by  merely  requiring  the  utility  to 
cure  the  deficiencies  in  its  filing.  It  is  a 
well  established  and  consistently  used 
procedure  under  Commission  practice. 

Under  the  decision  of  the  Court  in 
Virginia  Petroleum  Jobbers  Ass’n.  v. 
F.P.C..  259  P.  2d  921,  925  (D.C.  Cir.  1958) , 
any  party  seeing  a  stay  of  a  Cmnmis- 
sion  order  pending  final  judicial  action 
must  establish  that:  (1)  there  is  a 
strong  likelihood  that  it  will  prevail  cm 
the  merits  of  the  appeal;  (2)  that  it 
will  be  Irreparably  Injured  in  the  ab¬ 
sence  of  a  stay;  (3)  the  Issuance  of  a 
stay  will  not  harm  any  other  party;  and 
(4)  the  public  Interest  requires  a  stay 
under  the  circumstances.  It  is  clear  that 
PSCI  has  not  satisfied  these  require¬ 
ments  and  the  request  for  stay  should 
be  denied. 


PSCI  has  not  shown  a  likelihood  of 
success  on  appeal  as  shown  by  the  Com¬ 
mission’s  consideration  of  PSCI’s  con¬ 
tentions  supra  and  in  our  Order  Deny¬ 
ing  Rehearing,  issued  November  20, 
1975. 

PSCI  has  not  shown  it  will  be  irrepara¬ 
bly  injured  in  the  absence  of  a  stay. 
PSCI  has  not  shown  that  the  Court,  with 
its  equity  powers,  could  not  order  re¬ 
funds  to  protect  PSCI  fr(Kn  any  loss  of 
revenues. 

PSCI  has  not  shown  that  the  issuance 
of  a  stay  will  not  harm  others.  As  shown 
above,  PSCI  will  not  suffer  irreparable 
injury  in  the  absence  of  a  stay  in  this 
case  and  grant  of  a  stay  as  requested 
by  PSCI  would  harm  PSCI’s  customers 
in  that  they  would  be  forced  to  pay  the 
rate  increases  earlier  than  the  Commis¬ 
sion  believes  is  warrsuited.  Furthermore, 
the  customers  would  also  face  a  longer 
delay  in  receiving  refunds.  Although  re- 
fimds  would  Include  interest,  such  in¬ 
terest  may  be  inadequate  to  compensate 
the  ratepayers  for  the  actual  cost  of 
money  later  refunded. 

PSCI  has  not  shown  that  the  pubUc 
interest  requires  a  stay  of  the  OTders 
imder  review.  A  grant  of  the  extra¬ 
ordinary  relief  requested  by  PSCI  would 
be  both  unnecessary  to  protect  PSCI  and 
detrimental  to  its  customers.  The  Com¬ 
mission  has  logically  and  steadfastly 
adhered  to  its  Regulations  and  the 
statutes  under  which  it  operates  and 
PSCI  has  neither  shown  a  likelihood  that 
it  will  prevail  on  the  merits  nor  shown 
that  it  win  be  irreparably  Injured  in  the 
absence  of  a  stay.  Therefore,  the  public 
interest  requires  that  PSCI  be  denied  the 
extraordinary  relief  which  it  requests. 

The  Commission  finds:  Good  cause 
exists  to  deny  PSCI’s  Petition  For  Re¬ 
hearing  And  Stay. 

The  Commission  orders:  (A)  PSCI’s 
Petitimi  For  Rehearing  And  Stay  Is 
Hereby  Denied. 

(B)  The  Secretary  shaU  cause  prompt 
publication  ot  this  order  in  the  Fzoeral 
Rkgistkr. 

By  the  Commissicxi. 

[seal]  Mart  Kidd  Peak, 

Acting  Secretary. 

[FB  Doc.76-2841  Filed  1-29-76:8:46  am] 
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NOTICES 


OFFICE  OF  THE  FEDERAL  REGISTER 
FREEDOM  OF  INFORMATION  INDEX  REQUIREMENTS 
Guide  to  Agency  Material;  January-December,  1975 

5  UJS.C.  552  (commonly  called  the  Freedom  of  Information  Act)  requires  agencies  to  ma.int.aJTi  and  make  available  for 
public  inspection  and  copying  current  Indexes  providing  identifying  information  for  the  public  as  to  any  matter  Issued, 
adopted,  or  promulgated  after  July  4,  1967.  and  required  to  be  made  available  or  published  (5  U.S.C.  552(a)  (2)).  Recent 
amendments  (E*ub.  L.  93-502,  November  21,  1974,  88  Stat.  1561)  require  the  publication  (with  some  exceptions)  and  distri¬ 
bution  of  these  indexes  at  least  qriarterly.  This  guide  has  been  cmnplled  by  the  Office  of  the  Federal  Register  from  informa¬ 
tion  submitted  by  agencies  for  the  calendar  year  of  1975  in  order  to  notify  the  public  of  the  availability  of  these  indexes  for  sale 
and/or  public  inspection. 

Agency  and  subagency  name  Index  title;  period  covered,  brief  Order  from;  price;  make  checks  payable  to  For  inspection,  copying,  or  additional 

description  of  ctmtents  informatioa  contact 


Department  of  Agriculture,  ASCS  handbooks:  Current  listing  of  all  ad-  Director,  Data  Systems  Division,  ASCS,  Director,  Data  Systems  Division,  ASCS 
Agricultural  Stabilization  miuistrative  stall  manuals.  USDA,  14th  and  Independence  Ave.  SW.,  U8DA,  14th  and  Independence  Ave.  SW., 

and  Conservation  Service.  Washington,  D.C.  202S0.  No  charge.  Washington,  D.C.  20^. 

Do . Marketing  quota.  Review  conuuittee  deter- . do .  Do. 

luiuatkw;  196;i-74:  listing  by  croivye:w  of 
all  decisions  made  on  marketing  quota 
appeals. 

Do .  Board  of  eontra<-t  appeals  decisions;  198(1- . do  . Do. 

74;  listing  of  all  decisions  on  apiieals  aflfecting 
ASCS  and  or  CCC. 

Do . CCC  Board  dockets:  1989-74;  listing  (rf  all . do .  Do. 

Cmnmodity  Credit  Corporation  dockets 

approved  by  the  Secretary  of  Agriculture.  f 

Rural  Electrification  Admin-  Index  of  current  REA  puUications— electric  Director,  Information  Services  Division,  Director,  Information  Services  Division,  Rural 
istration.  program  as  of  Feb.  25, 1975,  with  supplement  Rural  Electrification  Administration,  U. 6.  Electrification  Administn^oo,  U.S.  Depart- 

thereto  updating  the  Index  to  Dec.  31, 1975.  Department  of  Agriculture,  Room  4043-S,  ment  of  Agriculture,  Room  4043-8,  Washing- 

An  alph^tetic  and  numerical  index  of  REA  Washingtim,  D.C.  20250.  No  charge.  ^on,  D.C.  30250. 

electric  progr^  bulletins,  ctmtract  forms, 
and  specifications. 

Do . .  Index  of  current  RE  A  pnbUcations-telephone . do .  Da. 

as  of  Mar.  18, 1975,  with  supplement  thereto 
updating  the  Index  to  Dec.  31,  1975.  An 
alphabetic  and  numerical  index  of  REA 
telepbone  program  bulletins,  contract  forms, 
specifications,  seetioas  of  the  telephone  engi¬ 
neering  and  construction  and  telephone  oie 
erations  manuals,  and  the  rules  and  regula¬ 
tions  of  the  Rural  Telephone  Bank. 

Dapartmaut  of  Defense,  De-  Numerical  index  of  departmenlal  forms  D.kDF  at  nearest  Air  Force  installation  D.4.DF  at  nearest  Air  Force  InstallatlOB. 

paitmcnt  of  the  Air  Force.  (AFR  0-9).  Deo.  5,  1975.  Lists  forms  nu-  Shelf  stock.  $2.79  p«:  copy;  reproduced 

merically  within  each  category,  including  copfes,  $5.65  per  copy  (slieUstodx  will  be  used 
accountable  forms,  forms  requiring  storage  while  it  lasts.  Checks  payable  to:  AFO 
safeguards,  and  ob^lete  forms.  (name  of  base  fnmistdng  copies). 

Do .  Guide  to  Indexes,  catalogs,  and  lists  of  de-  DADF  at  nearest  Air  Force  Installatitm.  Do. 

partmental  pubUcalions  (AFRO-1).  Sept.  1,  Shelf  stock,  $2.06  par  copy;  reprodowd 

1974.  Describes  the  indexes,  catalogs,  and  copies  $2  per  copy;  shelf  stock  will  be  used 

lists  of  departmental  publications:  explains  while  supply  la^.  Cheeks  payable  to;  AFO 
their  use,  tells  how  often  they  are  revised.  (name  of  (mm  fumishiiig  copies), 
shows  thdr  distribution  and  (fives  the  oflioe 
of  primary  responsibility. 


Do . Numerical  index  of  standard  publications  and  DADF  at  nearest  Air  Force  installation.  Shelf  Do. 

recurring  periodicals  (AFR  0-2).  Oct.  3,  stock.  $2.80  per  copy;  reproduced  copies 
1975.  Lists  regulations,  manuals,  and  pun-  $6.10;  shelf  stock  will  be  used  while  supply 

Inlets  together  under  each  subject  serie.s;  lasts.  Cheeks  payable  to:  AFO  (name  of  lx(sc 

lists  visual  aids  and  recurring  periodicals  furnishing  copies), 
separately. 

Do .  MisMllanet^  Air  Force  and  other  Govern-  DADF  at  nearest  Air  Force  installation.  Shelf  Do. 


ment  agency  publications  (AFR  0-16).  stock,  $2.09  per  copy;  reproduced  copies, 

Oct.  L  1074.  Usis  a  wide  range  of  sultjects  of  $2.15  per  copy;  shelf  stock  will  be  used  while 
interest  to  the  Air  Force.  supply  lasts.  Cheeks  payable  to:  AFO 

(name  of  base  furnishing  copies). 

Do . Publications  Numbering  Systems  (AFR  5-4).  DADF  at  nearest  Air  Force  instafiation.  Shelf  Do. 

February  15,  1974.  Contains  subject  series  stock  $2.15  per  copy,  reproduced  copies  $2.45 
and  description  guide  and  alphabetical  list  per  copy;  shelf  stock  will  be  used  while  it 
of  subjects.  lasts.  Cheeks  payable  to:  AFO  (name  of 

base  fuiuisbing  copies). 

Department  of  the  Army,  DA  Pamphlet  316-1,  Index  of  Administrative  Director,  Army  Publicathms  Directorate,  Dlroetor,  Army  FubHeotioBS  Directorate 
TAOCEN,  Army  Publi^  PubUeations.  Reffiilations,  cireuU^  pam-  Forrestal  Bldg.,  Washington,  D.C.  20314.  Foneifiai  BM|.,  Wasktagtati,  D.O.  3aU4. 

ttons  Directorate.  phlets,  posters,  general  orders.  Joint  Cihiets  Price:  $4.30.  Payable  to;  Treasurer  of  United 

of  Staff  pubUcations  and  DOD  pub^tio&s.  States. 

Basic  dated  November  1973  with  change  3, 

Aug.  80, 1974. 

Do . DA  Pmnphlet  310-2,  Index  of  Blank  Forms.  Director.  Army  Pubbeatuma  Directorate,  Do. 

Basic  dated  May  1974  with  change  1,  Decern-  Forrestal  Bldg.,  Washington,  D.C.  20314. 
ber  1974.  Prioe:  $3.50.  Payable  to;  Treasurer  of  United 

States. 

Do . DA  Pamphlet  310-3,  Index  of  Doctrinal,  Director,  Army  Publications  Dlrectfsate,  Da 

Training,  and  Organixational  Publications.  Forrestal  Bldg.,  Washington,  D.C.  20814. 

Field  manuals,  reserve  officers’  training  Price:  $3.55.  Payable  to:  Treasurer  of  United 

corps  manuals,  training  circulars.  Army  States, 

training  programs.  Army  subject  schedules, 

Army  training  tests,  firing  tablee,  and  tra- 
jectont  charts,  tables  of  organization  and 
equipment,  distribution  and  allowances. 

Basic  dated  August  1973  with  change  4, 

August  1974. 


Do . DA  Pamphlet  316-4,  Index  of  Technical  Man-  Director,  Army  Publications  Directorate,  Da 

uais.  Technical  Bulletins,  Supply  Manuals  Forrestal  BM^.,  Washlngtoo,  D.C.  3081A 
(types  7,  8,  and  9),  Supply  BoUettus,  and  Price:  ^.60.  Payable  to: 'Tleasiirer  of  United 
Lubrication  Orders.  Baric  dated  November  States. 

1974  with  change  1,  Fehruary  1975.  ~ 

Do . ....n.. . DA  Pamiffilet  310-0,  Index  of  Supifiy  Catalop  Dinetor,  Anny  PnbUaaUoiis  Dbaetorate,  Da 

and  Supply  Manuals.  Basic  d^M  July  1974  FomMal  Bl^,,  Waatiingtnn,  D.C.  30314. 
with  chance  1,  January  1976.  Pri^  $3J0l  Payoriato:  'fwasnrsr  of  Unttad 

StatM. 

DA  Pamphlet  810-7,  Index  of  Equipment . do . . . . ^  Da 

Modification  Work  Ordera  Deoemher  197A 
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Index  tltto;  PwMmvwM,  taM 
deMripitoB  o<  eonUirts 


;  pitoe;  nek*  ehedni  pavmble  tQ 


Vw  Inepactien,  eooytai,  er  addMaMl 
inionnxnon  eontaet 


Defcaae  Nnclear  Atmej 

(DNA). 


Do. 


Detmee  Nnelear  Amdct, 
Armed  Tones  R^obiol- 
ogy  Research  Instttate. 


Index  to  adminiatrattea  pobleatlana;  Tah. 
1974  with  rhaiigaa  PeaerlpUon:  Adaslnla 
tratlTe  InstraettoM  aaewkig  manpaaaar, 
personnel,  InteraatlODal  pnmins,  pknadac 
and  readinesB,  laeeaach  and  deaMopaMBt, 
locisties,  maintenance,  tianspartadon,  (an- 
eral  administration,  organization  and  tane- 
tion.  seenrity,  administrative  servieee, 
pablie  information,  legal  and  legialatlTe 
poUdee,  eomptitdlMShlp,  bndgetinc,  ap¬ 
propriations  aoeeantiag  and  eontral,  audit¬ 
ing,  and  reports  eontroL 

Oovemment  reports  index;  Uweekly  annual 
cnmidatlon.  Deaeilption:  Indexes  DNA 
and  othw  Oovemment  spcmsored  research 
and  development  laperts  prepared  by 
Federal  agencies  or  tholr  eontraetors. 

Index  of  Armed  Forces  RadlobMogy  Re¬ 
search  Institute  (AFRRI),  Instruetkms; 
Mar.  27,  1974,  with  changes.  Deeeription: 
Listing  of  all  AFRRI  instroetions  in  nroe. 


FAO. 

Wsahtagtnii,  D.C  XOOt.  Cl  by  Xeroxing. 
CMC  by  printi^ran.  Cheeks  payable  te: 
wof  tb^nttad  Statas. 


Defense  Nnelear  Agency  Field 
Command. 


Defense  Supply  Agency,  De¬ 
fense  General  Supply  Cen¬ 
ter. 


Departmant  ct  Health,  Kdu- 
eadom  and  Welfare,  Food 
and  Dmg  Administration 
(DHSW/FDA). 


Do. 


Do. 


Do. 


FCDNA  instruction  SOeS-S;  Oct.  1,  1974  with 
changes.  Description:  Current  index  to 
Field  Command  Instmedons. 

Index  of  publications:  Current  listing  of 
policy  statements,  regulations,  handbook, 
manuals,  directives,  procurement  circulars, 
letters,  supplements,  procedures,  and  clause 
manual. 

Administrative  OuldeBnes  MsnnaL  Jan.  1, 
1973.  Provides  gntdanes  to  personnel  respon¬ 
sible  fw  regnlatiiry  dedstons.  Contains 
regulatory  tolerances  and  gnidaaea,  aad 
authoriiation  for  dbeet  aedon  by  the  held 
in  areas  of  seizure,  citation,  and  prosecution. 

Bureau  of  Foods  Stall  Manual  Onide.  Primar¬ 
ily  concerned  with  the  preparation  of  and 
review  of  documents  within  the  Bureau  of 
Foods. 


Do. 


Do.. 


CompUmce  Policy  Ouidea.  Provides  a  system 
fw  the  Issuing,  filing,  and  retrieval  ot  ail 
official  statements  of  FDA  eomphaoM 
policy. 

Compliance  Program  Ouldanee  Manual.  Pm- 
videe  general  gnidanee  to  the  field  as  to  bow 
certain  industeies  win  be  inspeetod,  aampM, 
de.,  during  a  flseal  year.  Programs  within 

or  samples  tobe  dons  within  a  spedfie 
Industry. 

.  Drug  antoanalysis  manual.  Provides  content 
uniformity  test  specifications  in  USP  XVII 
and  NFX  II.  Provides  sssurance  sf  homo¬ 
geneity  within  a  single  lot  for  a  safe  and  ef- 
Mctive  drug  sup^.  Specifications  are  for  all 
tablet  monogratm  wlmre  the  active  ingredi¬ 
ent  is  present  in  low  quantities  (usually  SO 
mg  or  less). 

.  ERDO  data  code  manual.  Lists  computer 
code  Information  for  programs  management 
system  protect  (PMS)  which  is  used  for  re¬ 
porting  project  information  into  the  program 
oriented  data  system  (PODS). 


National  Technical  Informatton  Service, 
Springfield,  Va.  Sid.  $125  aanoal  sahe^p- 
thm  rate.  Payable  to  National  Tsehafeal 
Infonnation  Service. 

Director,  Armed  Forces  RadlohMogy  Re- 
ssareh  Inetitato  attantion  af:  Adnoinlstea- 
tivs  Officar,  Defsnsa  Nuclear  Agency, 
National  Naval  Medteal  Center,  IMbeeda, 
Md.  2a01A  9  pp.  at  10.06  per  page  (10.46). 
Payable  to  Treasurer  of  tba  Dnltod  Stales. 

Fieid  Command,  Defenss  Nodsar  Agency, 
attentian  of  Seenrity  Specialist,  Sroport 
Directorate,  Kirtland  XTB,  N.  Hex.  SHIS. 
Noebarge. 

Commander,  Defense  Gmeral  Snpply  Center, 
attention  of  DQ8C-B,  Rlatniend,  Va. 
Reproduced  copies  32.  Treasurer  of  toa 
United  States. 

Simervisor  PubUe  Records  and  Doemnats 
(Jsntsr  09FC-18),  5000  FIsbsrs  Lana,  Roek- 
viUe.  Md.  20653.  $60.  Checks  payable  to 
Food  and  Drug  Administration;  aiafl  to 
DFM,  Accounting  Branch,  HFA-130,  5000 
Fishers  Lane,  RoMville,  Md.  30062. 

Supwisor,  PubHe  Records  and  Doeomenta 
Centw  (HFC-18),  5000  Fishers  Lone,  Rock¬ 
ville.  Md.  30852.  $10.  Checks  payable  to 
Food  and  Drug  Administration;  man  to 
DFM,  Accounting  Branch,  HFA-130,  5000 
Fishers  Lane,  RoekvlUe,  Md.  20e5X 

Buparvlaer,  Publle  Reoords  and  Documents 
(^tar  (HFC-18),  5000  Fishers  Lane,  Bock- 
vQla,  Md.  20652.  No  charge. 


Director.  Defense  Nnelear  Agency,  Technical 
Library,  Washington,  D.C.  20M6. 


PuMie  AJMrs  Officer,  Defense  General  Snpply 
Center,  Richmond,  Va.  33397. 


Supervisar,  FnbSe  Beesrds  and  Daemnanta 
Cantor  «FC-18),  Room  4-03,  FDA,  6000 
FMmts  Lana,  RoekviDs,  Md.  30863. 


Do. 


Da 


Da. 


Buparvlaer,  PnbBe  Records  and  Documents 
CMtar  (HFC-18),  5000  Fishers  Lana,  Rock¬ 
ville,  Md.  20853.  M  cants  par  paga  Checkx 
payaMa  to  Food  and  Drug  Admtalstratlon: 
mall  to  DFM,  Aceoanting  Braneb,  HFA- 
138, 5000  Flshen  Lana,  RoekviQs,  Ma  3B85Bi 

Supervisar,  Publle  Records  and  Documents 
Center  (HFC-18),  5800  FIsbers  Lm>,  Rock¬ 
ville,  Md.  20U2.  No  (Aarge. 


Supervisor  PubUe  Records  and  Documents 
Center  (HFC-IS),  5000  Fishers  Lene,  Roek- 
ville,  Md.  30852. 315.  Checks  paqraUeto  Food 
and  Drug  Admtntetratlon;  melt  to  DFM, 
Aocoontlng  Branch,  HFA-120,  5000  Fishers 
Lane,  Rouville,  Md.  20852. 


Do. 


Field  management  dlreetivee.  Used  by  the  _ _ _ 

field  staff  to  traxismtt  FD  A  field  policy  m  the 
areas  of  operations  management,  i^tamnlng 
and  budget  gutdanee,  program  management, 
and  State  program  management  which  gives 
policy  inform^on. 

Food  additives  analytieal  manual.  Presents  a  Supervisar,  Pubihs  Records  and  Documents 
compilation  of  analytical  methodology  for  Center  (HFC-M),  5000  FIsbers  Lane,  Rock- 

additives  authorized  for  use.  Comifilatlon  .  ' 

consists  of  methods  for  additivsB  srifieh  can 
be  used  only  as  permitted  in  foods  for  human 
consumption  and  in  feeds  and  drinking  water 
of  animals  or  treatment  of  food-producing 


v..«iiu)r  vnr  Kj-m),  vouu  cisn 
ville,  Md.  20852.  No  charge. 


Do. 


Do. 


DO.. 


animals. 

Hazard  Analysis  and  Critical  Control  Point— 
A  System  for  Inspection  of  Food  Proceesors. 
Explains  the  hazard  analysis  and  critical 
eontrol  point  prooeduta.  Used  for  ovMseelug 
industry’s  processing  praetiees  in  order  to 
pravids  the  consumer  wtth  the  beet  assur- 
atteee  poesible  of  quality  eontrol  in  {woeeas- 
Ing  foods. 

.  Inspwtor  Operattons  MaauaL  Providsa  FDA 
personnel  with  standard  operating  inspee- 
ttonal  and  invsstigattanal  proeedurea. 
tains  instraettons  nssded  by  speratiiic 
inspectors  and  InveMlgatofs.  Contains 
authorities,  objeettvea,  responsibilities,  pol- 
idss,  and  guides. 

.  Inspector  Training  Manual.  Basic  training 
manual  for  food  and  dnq;  inspectors  and 
Inspection  technieians  to  provide  the  field 
with  uniform  approach  to  the  administra¬ 
tion  of  basic  training. 


Supwvisor,  Public  Reoords  and  Documents 
Center  (HFC-13f),  5000  FIsbers  Lane,  Roek- 
viUe,  Md.  20852.  $131.96.  Cheda  payahla  to 
Food  and  Drug  Admintotratton;  "«■**  to 
DFM,  Aeoounting  Braach,  HFA-130,  3000 
Fishers  Lane,  RoaviBs,  Md.  2aeSX 


Supervisor,  Publle  Records  and  Doenmanta 
Canter  (OTC-18),  1000  Fishers  Laas,  Roek- 
ville,  Md.  30852.  tO.  Cbe^  payaMsto  Food 
aad  Drag  Adminfstiatioa;  mall  to  DFM, 
Aoeounting  Braach,  HFA-130,  0800  FIsbers 
Lane,  R^ville,  Md.  30882. 

Superrisor,  Publle  Reecrds  and  Doenments 
Center  (HFC-t8),  MOO  Flsfaers  Laaa,  Roak- 
vUle,  Md.  30862.  $tA  Cheds  payable  to  Food 
and  Drag  AdmiuMratton;  mail  to  DFM. 
Accounting  Branch.  HFA-130;  5800  FMMa 
Laae,  RoekviUs,  Md.  30852. 


Da 


Da. 


Da 


Da 


Da 


Dor 


Dai 


Dot 


FfOHAl  REGISTE*.  VOC  41,  NO.  31 — FRIDAY,  JANUARY  30,  1974 


4680 
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Agency  and  aobacctiey  name  Index  title;  period  covered,  brief  Order  from;  price;  make  cheeks  payable  to  For  inspection,  copying,  or  additional 

description  of  contents  information  contact 


Do . . . Inspector’s  Manual  for  State  Food  and  Drag 

Officials.  Divided  into  2  parts;  (1)  Opera¬ 
tions  manual  with  information  applicable  to 
sample  collection,  inspections,  and  investi¬ 
gations  in  all  fields  of  food  and  drug  work; 
(2)  commodities  manual  divided  into  specific 
types  of  food  commodities.  Manual  for  offi¬ 
cial  use  of  State  and  local  food  and  drug 
enforcement  officers  only. 

Do _ Inspector’s  Technical  Guide.  To  provide  a  me¬ 

dium  for  making  all  FDA  inspectors  aware 
of  selected  technical  information  not  pre¬ 
viously  available  on  a  broad  scale. 

Do _ _ Instrument  Operations  Manual.  Provides 

guidelines  for  analysis  by  i  nstrumentation 
using  the  gas  chromatograph,  atomic  absorp¬ 
tion,  nuclear  magnetic  resonance,  and  mass 
spectrograph.  Provides  brief,  concise,  operat¬ 
ing  instructions  augmenting  manufacturers’ 
manuals. 

Do . Laboratory  Operations  Manual.  Provides  day- 

to-day  guide  for  laboratory  directors  and 
supervisors.  Reflects  the  science  advisor 
program  and  district  laboratory  relation¬ 
ships  with  BDAC  field  offices  and  disposi¬ 
tion  of  consumer  complaint  samples. 

Do . Pesticide  Analytical  Mrmual.  Brings  together 

the  procedures  and  methods  used  in  the 
FDA  laboratories  for  surveillance  of  the  ex¬ 
tent  and  significance  of  contamination  of 
man  and  his  environment  by  pesticides  and 
their  metabolites. 

Do . ; . Quantity  of  contents  commndium.  Used  to 

measure  acceptable  levels  of  shrinkage  in 
food  containers.  Manual  divided  into  2  parts: 
(1)  Contains  procedures  for  measuring  fiil- 
of-container,  statistical  evaluation  accept¬ 
able  common  or  usual  declaration  of  quan¬ 
tity  of  contents;  (2)  contains  information  on 
sampling  where  special  techniques  are 
reqriired. 

Do . Regulatory  Procedures  Manual.  Provides 

^dance  on  regulatory  policy  and  support¬ 
ing  processing  procedures. 


Do . Staff  Manual  Guides— Organliatlon  and 

Delerations.  Contains  directives  issued  by 
the  Food  and  Drug  Administration  to 
establish  policy,  organisation,  procedures 
or  re^onsibilities  in  the  administrative 
area.  Used  to  issue  continuing  instructions 
or  information  and  remains  in  effect  until 
rescinded  or  superseded. 

Do . Supervisory  Inspectors  Guide.  Designed  to 

furnish  supervisory  Inspectors  with  guide¬ 
lines  to  assist  them  in  performing  their 
duties. 


Do . Vitamin  Analytical  Manual.  For  use  and 

guidance  of  analytical  chemists  who  are 
assigned  to  assay  vitamin  products  offered 
for  human  and  for  animal  use. 

Do . Index  to  Administrative  Staff  Manuals. 

Current  listing  of  all  staff  manuals  with 
indexes  and/or  table  of  contents  and  costs. 


Bapervisr^PnUle  Records  and  Documents 
Center  (HFC-18),  SflOO  Fishers  Lana,  Biock- 
viUe,  Md.  20652.  MS.  Checks  payable  to  Food 
and  Drag  Administratl<m:  midi  to  DFM. 
Accounting  Branch,  HFA-120,  5600  Fishers 
Lane,  Rockville,  Md.  20652. 


Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20852.  No  charge. 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20852.  $25.  Checks  payable  to 
Food  and  Drug  Administration;  mail  to 
DFM,  Accounting  Branch,  HFA-120,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20852.  $17.50.  Checks  payable  to 
Food  and  Drug  Administration;  miJl  to 
DFM,  Accounting  Branch,  HFA-120,  5600 
Fishers  Lane,  Rockville,  Md.  20652. 

Supervisor,  Public  Records  and  Documents 
(Jenter  (HFC-18),  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20852.  No  charge. 


Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20652.  $25.  Cheeks  payable  to 
Food  and  Drag  Administration;  mail  to 
DFM,  Accounting  Branch,  HFA-120,  5600 
Fishers  Lane,  Rockville,  Md.  20852. 


Do . Statements  of 


policy 

adop^  by  FDA 


U.6.  Oovermnent 
Office  (GPO). 


cation,  and  Welfare  Na¬ 
tional  Institutes  of  Healtb 


and  interpretations 
FDA  and  not  published  in 
the  'Federal  Register. 

Do . Extracts  horn  annual  sublMt  Indexes  pub- . do. 

lished  by  the  Federal  Register  relating 
to  food  and  drugs  from  1967  to  date. 

Printing  Bacteriolorical  Analytical  Manual.  Prepared 
to  establish  and  maintain  in  FDA  labora¬ 
tories  uniform  analytical  procedures  for 
qualitative  and  quantitative  determination 
of  micro-organisms  in  foods,  drugs,  cos¬ 
metics,  etc.  Provides  mechanism  for  in¬ 
forming  other  Kivernment  agencies,  in¬ 
dustry,  etc.  of  bacteriological  methods 
commonly  used  in  FDA  distnct  laboratories. 
Department  of  Health,  Edn-  NIH  Freedom  of  Information  Act  (FOIA) 

.  ..  Index;  July  4,  1967,  to  June  30,  1975;  The 

NIH  FOIA  index  is  composed  of  12  sections 
plus  an  additional  section  of  FOIA  indexes 
for  component  organixations  of  NIH.  The 
12  sections  are;  Index  of  NIH  manual  re¬ 
leases;  NIH  supplements  to  HEW  staff 
manuals,  division  of  personnel  management 
instructions  and  circulars;  index  of  instruc¬ 
tion  and  information  memoranda  issued  by 
NIH/OD  components:  Office  of  Director 
central  files  classHtcatlon  guide;  index  of 
NIH  ^de  for  grants  and  contracts;  index 
of  decisions  by  the  NIH  Grants  Appeals 
Board;  index  of  permits  and  licenses  for 
shipment  of  etiologic  agents  and  vectors 
(NlAID);  index  of  rhesus  monkeys  certifi¬ 
cates  (DRR);  NIH  Division  of  Engineering 
Services  instruction  manual  index;  index  of 
NIH  publications;  reference  set  of  PHS 
grants  and  awards,  current  swards  report; 
and  index  of  active  and  inactive  oorrespond- 
CDCe  (BS/NIH). 


Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20652.  $85.  Checks  payable  to 
Food  and  Drag  Administration;  mail  to 
DFM,  Accounting  Branch,  HFA-120,  5600 
Fishers  Lane,  Rockville,  Md.  20652. 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lsm,  I^k- 
ville,  Md.  20652.  Vol.  I,  $60;  Vid.  H,  $60;  Vol. 
Ill,  $30.  Checks  payable  to  Food  and  Drag 
Administration;  midi  to  DFM,  Accounting 
Branch,  HFA-120, 5600  Fishers  Lane,  Rock¬ 
ville,  Md.  20652. 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishers  Lane, 
Rockville,  Md.  20852.  $28.50.  Cheeks  pay¬ 
able  to  Food  and  Drug  Administration; 
mail  to  DFM,  Accounting  Branch,  HFA- 
120,  5600  Fisheis  Lane,  RockvUW,  Md. 
20652. 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fisheis  Lane, 
Rockville,  Md.  20652.  No  charge. 

Supervisor,  Public  Records  and  Documents 
Center  (HFC-18),  5600  Fishus  La^ 
Rockville,  Md.  2KS2.  $20.  Cheeks  payable 
to  Food  and  Drug  Administration;  mail 
to  DFM,  Accounting  Branch,  HFA-1^ 
5600  Fishers  Lane,  Rockville,  Md.  20852. 

Supervisor,  PubUe  Records  and  Documents 
Center  (HFC-18),  5^  Fishers  Lane, 
Rockville,  Md.  20852.  No  charge. 


(NIH). 


Superintendent  of  Documents,  U.S.  Govern¬ 
ment  Printing  Office,  $2,80.  Checks  to 
GPO,  Washington,  D.C.  20402.  (Stock  No. 
1712-00162.) 


In  addition  to  copies  of  the  NIH  FOIA  index 
maintained  by  HEW,  NIH  will  make  pboto- 
copiee  available  if  requests  are  forwarded  to: 
Associate  Director  for  Commuoications, 
NIH,  Building  1,  Room  309, 9000  Rockville 
Pike,  Bethesi^  Md.  20014.  Fees,  as  pre¬ 
scribe  in  45  CF  B  5.01,  are  10  cents  per  page 
with  the  charge  being  made  U  m  u>w 
amount  exceeds  5  dollars.  Cbe^  payable  to: 
DHEW— Natio^  Institutes  of  Health. 


Da 


Do. 


Do. 


Do. 


Do. 


Da 


Do. 


Do. 


Do. 


Do. 


Da 


Da 

Da 


Superintendent  of  Documents,  OPO,  Wash¬ 
ington,  D.C.  20402. 


Associate  Director  for  Communications,  NIH, 
BoUdiiw  L  Boom  300,  9000  BockviUa  Pika, 
Bethel  Md.  30014.  («m4i»-t4«Li 
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AfCBCT  «ad  —iMc— y  1 


Wm  iDspectio*,  capyiBC,  or  additional 
IntonnsUon  eontat-t 


Doiartmont  e(  the  lotarior,  Boanorlllo  Povor  AdmiototnOon 
MniMTflle  Power  Admtido-  tlon  index. 


no  pnlrita  may  rerlow  Om  ixtdK,  oMita  a  BoanoTUte  Power  Adninlstration  offieea  listed 


tiatlon. 


Department  of  Jnstloe,  Im- 
mlgratlon  and  NatnraUcar 
tion  Serrloa. 


in  preTioos  oolnma  or  BP  A  area  oflicea  at  the 
iolMwlnf :  919  Northeast  19th  Ato.,  Porthwnl. 
Oni^  tnn:  tis  1st  Are.  N.,  Seattle,  Wash. 
IBIW;  VIA.  Courthouse,  Spokane,  Wash. 
ISaM:  West  101  Pralar  St..  Waha  WaUa. 
Wash.  9aM2;  U.S.  Federal  Bld«.,  211  East 
7th  SL,  Bagene,  Oreg.  97401;  Highway  2  E., 
KaBspell.  Mont.  59901;  U.S.  Federal  Offioe 
Bldg.,  Wenatchee,  Wash.  90801;  and  531 
Loasaz  St.,  Idaho  Falls.  Idaho  83401. 

1.  AdministratlTe  Decisions  under  Immigra-  1.  Superintendent  of  Documents,  U.S.  Got*  1.  Associate  Commissioner,  Management.  IN'S 

emment  Printing  Office,  WtBhiagton,  D.C.  “ 

20402.  $8.06  domestic  prepaid.  $5.50  Q.P.O. 
bookstore. 


aopr  of  the  index  without  eharga,  or  aeeuio 
furtner  intormation  eonoaming  the  contents 
of  the  losords  listed  by  contracting:  Benno> 
▼ilia  Power  4  dmlidWroHon’i  Pnhiio  In¬ 
formation  Office,  1002  NB.,  HoDaday  St,, 
Portland.  Oreg.  97300,  or  tha  Wsohlngton. 
D.C.,  office,  5400  Interior  Bldg.,  Washington, 
D.C.  20Ma 


tion  and  Nationality  Laws  of  the  United 
States.  Vols.  1  througn  IS  (Declslona  Board  of 
Immigration  Appeals)  last  toI.  No.  1A 


42a  I  St..  WashingUm,  D.C.  20538. 


Do . 2.  Publidied  Interim  Decisions  of  the  BIA  2.  Superintendent  of  Documents,  OJ.O.  (as  2.  For  inspeetion  contact  (1)  above. 


(not  yet  bound  in  book  form)— twecedent 
decisions  from  I.D.  #2118  to  last  published— 
#2348). 


above).  Subscription — domestic  $11A0 
year— $3  additions  for  fweign  mailing- 
single  copies  vary  in  price. 

Do . 3.  Supplemental  indexes  to  vol.  13  I.  &  N; . do .  .  3.  .tceess;  available  in  public  reading  rooms  in 

reports  (I,  II,  and  III).  (1)  above;  plus  4  regional  offices  and  all  dis¬ 

trict  offices  of  INS  in  the  United  States,  for 
address  check  telephone  directory.  (8m  8 
CF  R  100.4.)  (Fee  lor  eopyliw  U  in  see.  103.7). 

Do. . A  Vnpubiisheil  interim  decisions  of  BIA . 4.  [Not  published] .  4.  Access:  available  for  info  nuation  and  an* 

ing  same  as  (3)  above. 

Do _ _ _ 5.  Unpublished  service  decisions _ S.  [Not  pabUshedl . . . . . .  5.  Access:  As  in  (3)  above. 

Do. . . . . -  A  Title  8  U  the  Code  of  Federal  Regulations  A  Jan.  1,1975  issue  paperback,  $2.45  G.P.O _ 8.  .tccess:  for  information  same  as  (3)  above. 

(last  revision  Jan.  1, 1975).  Paperback— See 
copter  I  &  II,  included  under  pts  299  and 
499  contain  complete  set  of  forms  (or  INS. 

.Operations  instructions  of  INS  (white . do . . . . . 7.  .^oess:  for  information  and  copying  san^o  as 


Da. 

Do. 


pages;. 


(3)  above. 


8.  Information  regarding  amendments  to  8  8.  Fideral  REeiarim,  Superintendent  of  8.  Aeeess:  for  information  and  eopying  at 


Documents,  U,8.  Government  Printing 
Office,  Washington,  D.C.  20403.  $5  per 
month.  $45  per  year.  7!>4  each  issue. 


PuhUe  Infermation  Offioe,  Room  7202,  INS. 
Office,  435  I  St.  NW.,  Washington.  D.C 
20536. 


CFR  (Aliens  and  Nationality)  changes  is¬ 
sued,  adopted  as  published  in  the  Federal 
Register  from  Jan.  1,  1975,  through 
June  SQi,  1975,  as  follows; 
ta)  40  FR  2794,  Jan.  16,  1975,  secs.  21A1. 

214.2. 

(b)  40  FR  3210A,  Jan.  20,  1975,  secs.  285.10, 

290.1. 

(c)  40  FR  3407,  Jan.  22,  1975,  secs.  100.4, 

198.2,  238.4,  242.2,  299.1. 

(d)  40  FR  4904,  Feb.  3,  1975,  sec.  100.4(d). 

(e)  40  FR  5380,  Feb.  5, 1975,  sec.  214. 

(f)  40  FR  6765.  Feb.  14, 1975,  sec.  204.2. 

(g)  40  FR  7236,  Feb.  19,  1975,  secs.  108.7, 

103.8, 103.9,  103.10. 

(h)  40  FR  17743,  Apr.  22,  1975,  secs.  100.4, 

10A10(b)(2),  288.4,  S18a.2. 

ti)  40  FR  20816,  May  13, 1975,  sec.  212.14(e). 

(1)  40  FR  21700,  May  19,  1975,  sec.  211.1 

(b)(3). 

(k)40  FR  23271,  May  29,  1975,  secs.  1.1, 

292.1,  292.2. 

Final  opinions;  FOIA  1967-75 . Office  of  the  Solicitor,  10  cents  per  page,  De-  Seth  Zinman,  Associate  Solicitor  of  Labor 

_  partment  ol  Labor.  roam  N3438,  NDOL  Building. 

Department  of  Labor,  Office  Memoranda,  Public  infcHiuation  documents  Office  of  Information,  10  cents  per  page.  Da-  Office  of  Information,  Room  81032,  NDOL, 
of  Informatioa.  197-174.  partment  of  Labor.  WasUngton,  Infonnatton  Offieas  at  DOL 

Field  Offices. 


Department  of  Labor,  Solid 
tOT  of  Labor. 


Memo  agency  ln>ads— Program  guidance  1967 . do. 

to  date. 


Department  of  Labor,  Em¬ 
ployment  Standards  Ad¬ 
ministration,  Office  of  Fed¬ 
eral  Contract  Compliance. 

Do _ _ Memo  to  all  contract  compUauce  officers  1967  _ do _ 

to  date. 

Department  of  Labor,  Emr  Orders:  1960-74 . . . . . . do . 

pToyment  Standards  Ad- 
miffistration,  Office  of  Fed¬ 
eral  Contract  Compliance. 

Do . Program  memo:  1968  to  April  1975 . do . . 

Dol . . . Memos  omitted  from  Index  1966-75 . . . do.. _ 

Deportment  of  Lobtw,  Office  Program  memo  FECA  1967-75 . do . . 

Ol  Workers’  Ctmipensation 
Programs. 

Do .  FEC.4.  Bulletin  1967-75 . do . 

Do .  FECA  Procedure  Manual  1967-75 . do..'... 

Do . OWCP  Program  Bulletins  1962-75 . do _ 

Do . OWCP  Procedure  Manual  1964-75 . .do . 

Do.. .  LIIWCA  Bulletins  1974 . . do.__ 

Do .  LHWCA  Procedure  Manual  1974 . .do. _ 

Do .  Black  Lung  Program  Manual  1972-75 . ..do _ _ 

Department  of  Labor,  Em-  Davis  Bivon  1967-75 . do . 

ployment  Standards  Ad¬ 
ministration,  Wage  and 
Hour 

Do . CWHSSA 1967-75 . do _ 

Do . Copeland  Act  1967 -73 . . do^ . 

Do . . . Public  Contract  Act  Files  1967-75 . *> 

Do . Child  Labor  1967-73... . do _ 

Do .  Source  Contract  Act  File  to  1975 . do. _ 

Do . . Age  Discrimination  File  to  1975. . .do__. 

Do .  Field  Operation  Handbook,  Vol.  1,  IT,  IV,  to . do . 

September  1975. 

Do . .Wage  Hoar  Files  General  1967-75 . do _ 

Department  of  Labor,  Labor  Reporting  and  Disclosure  Manual  1967-75 . do . 

Management  Services  Ad¬ 
ministration. 

Do... . Publications— LaI>or  Management  and  Wei- . do . 

fare  Pension  Reports  to  1975. 

Do . ; . Decisions  and  Reports  January  1970  to  April 

1975. 

Do . Request  for  Review  Cases  to  1975 . . 

Dc;)ar1ment  of  Labor,  Man-  Manuals  and  Orders  1967-75 . . . . 

power  Administration. 

Do.... . . . Bureau  of  .Apprenticeship  and  Training  1971- 

75. 

Do.... . Work  Incentive  Programs  to  1975 

Do .  “  .  .  _  . 


.do. 


.do. 


.do.. 


Do. 


Do. 

Do. 


Do. 

Do. 

Do. 


Do. 

Do. 

Do. 

Da 

Da 

Da 

Da 

Da 


Da 

Da 

Da 

Da 

Do. 

Da 

Da 

Da 

Da 


Da 

Da 


Da 

Da 


Da 

Da 


Compi^iensive  Employment  and  Training . do. . . . — . . . .  Da 

Program  to  1975. 
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NOTICES 


Agency  and  subagency  name  Index  title;  period  eorend,  brief 

description  of  ctmteota 


Order  Cram;  price;  make  checks  pay^le  to  For  Inspection,  copying,  or  additional 

inlonnation  contact 


Department  of  Labor,  Ooeo- 
pational  Safety  and  Health 
Administration. 

Do . 

Do . 

Do . 

Do . 

Department  of  Labor,  Bureau 
of  Labor  Statistics. 

Department  of  Labor,  Labor 
Management  Standards  En¬ 
forcement. 

Department  of  Labor,  Labor 
Management  Services  Ad¬ 
ministration. 

Department  of  Labor,  Man¬ 
power  Administration. 

Deptulment  of  Labor,  Inter¬ 
national  Labor  Affairs 
Bureau 

Department  of  the  Treasury, 
Bureau  of  Alcohol,  Tobacco, 
and  Firearms. 


Administrative  Directivee  1970-75 . .do . . .  Do. 

Program  Diredves  1970-75 . do. . . Do. 

Cancelled  and  superseded  administrative _ do„ .  Do. 

directives  1971-74. 

Cancelled  and  superseded  poUcy  directives _ do . . Do. 

197»-74. 

Cancelled  and  superseded  policy  directives _ do„ . . Do. 

1973-75. 

Commissioner’s  directives;  current  to  1975 . . do . . Do. 

Determinations  and  closings— Elections  and _ do . Do. 

trusteeships  1987-75. 

Urban  Mass  Transportation  Employee  Pro- . do .  Do. 

tection  Activity  1967-75. 

WIN  Handbook  0.318  Instructions  for  WIN . do .  Do. 

Operation. 

Trade  adjustment  assistance  decisions . do .  Do. 


Civil  Service 
(CSC). 


Commission 


The  Director,  Bureau  of  Alcohol,  Tobacco, 
and  Firearms  (ATF)  has  determined  that 
publication  in  the  Federal  Register  of 
the  ATF  Index  of  Materials  required  by  the 
Freedom  of  Information  Act  is  unnecessary 
and  impracticable  for  the  reason  that  the 
Index  is  changing  continually  and  that  items 
listed  are  of  interest  to  relatively  few  poten¬ 
tial  users.  The  Index  consists  of  the  follow¬ 
ing:  July  1%7-Dece.mber  1975;  Listing  of 
Final  Opinion  Statements  of  Policy  and 
Interpretations,  Administrative,  Criminal 
Enforcement,  Regulatory  Enforcement, 
Technical  and  Scientific  Services,  and  In- 
si>eoiion  Directives,  and  the  latest  listing  of 
ATF  publications. 


Office  of  the  Assistant  to  the  Director  (Public 
Affairs)  (Room  4402)  Bureau  of  Alcohol, 
Tobacco,  and  Firearms,  Washington,  D.C. 
20226.  Price;  $1.50.  Make  check  payable  to 
Bureau  of  Alcohol,  Tobacco,  and  Firearms. 


Department  of  the  Treasury, 
Office  of  the  Secretary. 


Consumer  Product  Safety 
Commission. 


Index  of  Selected  Records;  July  1967-December 
1975;  Listing  of  current  administrative  docu¬ 
ments,  reports,  and  releases  from  the  Office 
of  the  Secretary,  Bureau  of  Engraving  and 
Printing,  Bureau  of  the  Mint,  U.S.  Secret 
Service,  Bureau  of  the  Public  Debt,  Bureau 
of  Government  Financial  Operations,  Fed¬ 
eral  Law  Enforcement  Training  Center, 
U.S.  Customs  Service. 

Index  to  Civil  Service  Commission  informa¬ 
tion.  CSC  document  No.  1.  Period  covered; 
September,  1975  to  Novenil>er,  1975.  A  listing 
of  policy  and  non  policy  publications  and 
Information  systems  arranged  alphabetically 
by  title  and  subject. 

Index;  Final  Opinions  and  Orders;  State¬ 
ments  of  Policy  and  Interpretations;  Ad¬ 
ministrative  Staff  Manual  and  Instructions. 


Treasury  Department  Library,  Room  5010, 
Treasury  Bldg.,  15th  and  Pennsylvania 
Ave.,  Washington,  D.C.  20220;  $1.50;  Treas¬ 
ury  of  the  United  States. 


Public  Affairs  Reading  Room,  Room  4402, 
Bureau  of  Alcohol,  Tobacco,  and  Firearms, 
1200  Pennsylvania  Ave.  NW.,  Washington, 
D.C.  20226. 

Bureau  of  Alcohol,  Tobacco,  and  Firearms, 
North  Atlantic  Regional  Office,  6  World 
Trade  Center,  Room  620,  New  York,  N.Y, 
10048. 

Bureau  of  Alcohol,  Tobacco,  and  Firearms, 
Mid-Atlantic  Regional  Office,  2  Penn  Center 
Plaxa,  Room  340,  Philadelphia,  Pa.  19102. 

Bureau  of  Alcohol,  Tobacco,  and  Firearms, 
Southeast  Regional  Office,  3835  Northeast 
Expressway,  Room  201,  Atlanta,  Ga.  30340. 

Bureau  of  Alcohol,  Tobacco,  and  Firearms, 
Central  Regional  Office,  Federal  Office  Bldg., 
Room  6522,  550  Main  St.,  Cincinnati,  Ohio 
4520'2. 

Bureau  of  Alcohol,  Tobacco,  and  Firearms, 
Midwest  Regional  Office,  230  South  Dear¬ 
born  St.,  15th  Floor,  Chicago,  III.  60604. 

Bureau  of  Alcohol,  Tobacco,  and  Firearms, 
Southwest  Regional  Office,  Main  Tower,  1200 
Main  St.,  Room  355,  Dallas,  Tex.  75202. 

Bureau  of  Alcohol,  'Tobacco,  and  Firearms, 
Western  Regional  Office,  .525  Market  St.,  34th 
Floor,  San  Francisco,  Calif.  94105. 

Treasury  Department  Library,  Room  5010, 
Treasury  Bldg.,  15th  and  Pennsylvania  Ave., 
Washington.  D.C.  20220. 


Mail  and  Distribution  Unit,  Room  B-431,  U.S.  Commission  Library  or  any  Commission 
Civil  Service  Commission,  1900  E  St.  NW.,  office,  including  regional  and  area  offices. 
Washington,  D.C.  20415.  Free. 


Office  of  the  Secretary,  Consumer  Product  Office  of  the  Secretary,  Consumer  Product 
Safety  Commission,  Washington,  D.C.  Safety  Commission,  1750  K  St.  NW.,  Wash- 
20207;  No  charge.  Ington,  D.C.  20207. 


Council  on  Environmental  Memoranda  to  the  headi  of  all  Federal  agencie$: 
Quality. 

Do . _ (1)  CEQ  memo  to  heads  of  agency  on  revised 

guidelines,  Apr.  23,  1971. 


Do . ; . 

Do . 

Do— . 

Do— — . . 

Do . — — . 

Do _ 

Do— 

Do— 


(il)  CEQ  memo  to  agency  NEPA  liaison  on 
agency  NEPA  proc^ures  May  14. 1971. 

(ill)  CEQ  memo  to  agency  NEPA  liaison  on  . 
inclusion  of  cost-beneht  anadysec.  May  24, 
1971. 

(iv)  CEQ  memo  to  agency  NEPA  liaison  on 
Cofrrrt  Clifft  decision,  July  30,  1971. 

(v)  CEQ  memo  to  agency  NEPA  liaison  on 
extension  of  deadline  on  NEPA  procedures, 
Aug.  5. 1971. 

(vi)  CEQ  memo  to  heads  of  agencies  on  agency 
NEPA  procedures.  Sept.  23, 1971. 

(vii)  CEQ  memo  to  heads  of  agencies  on  agency 
NEPA  procedures,  Nov.  2, 1971. 

(viii)  CEQ  memo  to  agency  NEPA  liaison  on 
outline  of  issues  in  agency  NEPA  procedures 
Dec.  3,  1971. 

(lx)  CEQ  memo  to  agency  NEPA  liaison  on 
extracts  from  leading  NEPA  court  decisions, 
Dec.  3. 1971. 


(x)  CEQ  memo  to  agency  NEPA  liaison  on 
cumulative  list  of  environmentsd  impact 
statements,  Dec.  23, 1971. 

(xi)  Revised  CEQ  guidelines  on  environ¬ 
mental  impact  statements  prepared  under 
section  102(2)(C)  of  the  NaUonal  Environ¬ 
mental  PoUcy  Act,  Apr.  23, 1971. 

(xii)  Recommendations  for  improving  agency 
NEPA  procedures.  May  16, 1972. 

(xUl)  Revision  of  agency  procedures  for  prep¬ 
aration  of  environmental  impact  statements, 
Aug.  2, 1973. 


Available  from  CEQ.. 


-do.. 

.do.. 


■do. 

.do. 


.do. 

.do. 

.do. 

.do. 


.do. 


.do. 


.do. 

.do. 


Council  on  Environmental  QuaUty,  General 
Counsel’s  Office,  722  Jackson  PI.,  NW., 
Washington,  D.C.  20006;  (202)  382-7965. 

Do. 


Do. 


Do. 


Do. 


Do. 

Do. 

Do. 


Do. 


Do. 


Do. 


Do. 


Da 
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▲feney  and  sabageney  nama 


Index  title;  period  eovered,  brief 
deacriptlon  (d  contents 


Order  from;  prtea;  anka  aba^  payabia  ta 


Tor  Inapaotkn,  eopytng,  or  *'**^M-ffoal 
Information  contact 


Do . . . 

Do . ; . . 

Do . 

Do . 

Do . 

Do . 

Do . . . 

Do . 

Do . 

Tederal  Power  Commission... 


Federal  Trade  Commission 
(PTC). 


Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

Do . 

General  Servlees  Administra¬ 
tion  (GSA). 


(xlv)  NTIS  and  the  pnblle  availability  of  ; _ do. . ; _ .-.i . . D«; 

environmental  Impact  statements  OMer 
NEPA,  Mar.  1,  1974.  102  Monitor  voL  4, 

No.  2,  March  1974,  p.  k 

(xv)  Connell  advisory  memorandum  #1  on  i _ do . _ _ Do. 

delegation  by  Federal  agencies  of  responri- 

bility  for  preparation  of  EIS’s.  102  M<^tor. 

(xvi)  CEQ  publications  list,  Apr.  24, 1975 . do . . . . . . . .  CoonoO  on  Environmental  Quality  jAttantion: 

Fraadmn  of  Informatton  OlBear,  VU  Jackson 
PL  NW.,  Waablngton,  D.C.  2000t;  (202)  282- 
1415. 

(A)  Memorandum  of  implementation  of  the  Available  by  Ordolng  Cited  Copy  of  the  ICO  Council  on  Environmental  QuaUte,  General 

agreement  between  the  United  States  and  Monitor  from  OPO.  Counsel’s,  Oflloe  722  Jaekaon  PteM  NW- 

tile  U.S.S.R.  on  cooperation  in  the  held  of  Washington,  D.C.  20008  (202)  182-7905. 

environmental  protection,  May  1972,  102 

Monitor  vol.  2,  No.  9.  October  1972. 

(B)  20  questions  and  answers  explaining . do  . . .  Do. 

NEPA  Sec.  102,  environmental  impact 

statement  process.  102  Monitor,  vol.  1, 

No.  10,  Novemter  1971,  p.  1. 

(C)  Coal  surfa»'e  mining  and  reclamation  ..  do  . . . .  Do. 

study,  102  Monitor,  vol.  3,  No.  2,  March  1973, 

p.  62. 

(D)  Economic  impact  of  environmental  pro-  .. .  .do . . . .  Do. 

grams,  102  Monitor  vol.  4,  No.  10,  November 

1974,  p.  3. 

(E)  Environmental  programs  and  employ- . do . . .  Do. 

ment,  102  Monitor  vol.  S,  No.  4,  May  1975. 

(F)  Council  advisory  memorandum  (memo . do . . . .  Do. 

on)  102  Monitor,  vol.  5,  No.  8,  April  1975. 

(O)  Council  advisory  memorandum  #2  on . do . .  Do. 

application  of  NEPA  to  enforcement  the 
antitrust  laws  by  the  FTC,  102  Monitor, 
vol.  5,  No.  2,  March  1975  p.  13. 

Index  to  Commission  action,  Quarter  ended  Office  of  Public  Information,  Federal  Power  Office  of  Public  Information,  Federal  Power 
December  31, 1975.  Commission,  Washington,  D.C.  20426.  No  CommisMon,  Room  1000,  825  North  Capitol 

charge.  St.  NE.,  Washington,  D.C.  20426. 

Final  orders  and  opinions;  >  Superintendent  of  Documents,  Oovwmment  Lenl  and  PnbUo  Records,  Federal  Trade 

Bound  volumes  of  decisions  July  1967,  to  Printing  Office,  Washington,  D.C.  20408.  Commission,  Room  ISO,  6th  and  Penasyl- 

June  1973.  Checks:  Superintendent  of  Documents.  $5-  vania  Ave.  NW.,  Washington,  D.C.  20580. 

12  each. 

Advisory  opinions:  >  Superintendent  of  Documents,  Government  Do. 

Bound  volume,  July  1967  to  December  Printing  Office,  Washington,  D.C.  20402. 

1968.  Index  of  advisory  opinions  subse-  Checks:  Superintendent  Documents.  $2.25 
quent  to  above  date  is  in  bound  volumes  each, 
of  decisions. 

Final  orders  and  opinions:  Legal  and  Public  Records  FT^  Room  130,  Do. 

Supplemental  index,  July  1973  to  Decern-  6th  and  Pennsylvania  Ave.  NW.,  Washing- 
ber  1975.  ton,  D.C.  20580.  $0.10  per  page. 

Enforcement  stat»*ment,  July  1967  to  Decern- . do . . .  Do. 

ber  1975. 

Trade  regulation  rules,  July  1967  to  December . do . .  Do. 

1975. 

Manuals — operating  administrative . do . . .  Do. 

Freedom  of  Information  Act,  access  requests . do . .  Da 

and  responses.  March  1973-December  1975. 

Closing  letters,  invesU^tory  material,  March . do . — .  Do. 

1974- Decemljer  1975. 

Motions  to  qua.sh,  investigational  subpoenas . do . . .  Do. 

June  1962-December  1975. 

Motions  to  quash,  6(b)  Orders,  November . do . . . .  Do. 

1975- Decemi>er  1975. 

Clearanc*'  requests!,  January  1969-Di'cemlier . do . . .  Do. 

1975. 

Commissioners’  outside  contacts,  .\pril  1974- . do . . . .  Do. 

December  1975. 

GSA  Freedom  of  Information  Act  index;  OSA,  Director  of  Information  CALVP),  GSA  Central  Office  Library  and  the  business 
July  4, 1967  through  Sept.  30, 1975.  Category  Washington,  D.C.  20406.  Priee:  $4.75.  Make  service  centers  located  in  each  regional  office 

A  information  which  u  final  opinions,  in-  checks  payable  to:  General  Serrioea  Admin-  listed  below: 

eluding  concurring  and  dissenting  opinions  istration.  Central  Office  Library,  18  and  F  Sts.  NW., 

and  orders,  made  in  the  adjudication  of  Room  1083,  Washington,  D.C.  20405. 

cases.  Category  B  information  which  is  those  Business  service  eentws: 

statements  of  policy  and  interpretations  Region  1:  John  W.  McCormack  Post  Office 

which  have  been  adopted  by  OSA  and  are  and  Courthouse,  Boston,  Mass.  02109. 

not  published  in  the  Fedeeal  Register.  Region  2:  26  Federal  Plata,  New  York, 

Category  C  information  which  is  adminis-  N.Y.  10007. 

trative  staff  manuals  and  instructions  to  Region  S:  7  and  D  Sts.  SW.,  Washington, 

staff  that  affect  a  member  of  the  public.  D.C.  20407. 

Region  4: 1776  Peachtree  St.  NW.,  Atlanta, 
&  30809.  « 

Region  5: 230  South  Dearborn  St.,  (Chicago, 
lU.  60604. 

Region  6: 1500  East  Bannister  Rd.,  Kansas 
City,  Mo.  64131. 

Region  7:  819  Taylor  St.,  Fort  Worth,  Tex. 
76102. 

Region  8:  Building  41,  Denver  Federal 
^ter,  DeavvTc^.  *0936. 

Regitm  9:  525  Martwt  St.,  San  Frandseo, 
0^94105. 

10:  Q8A  Center,  Auburn,  Waab. 


Natl<mal  Science  Foondatfoo 
(N8F). 


Index  of  NSF  circulars,  manuals,  and  buUetins 
in  effect  as  of  Dec.  31, 1975.  A  numerical  and 
elasrification  index  of  i^ncy-wide  issuances, 
encompassing:  (a)  NSF  drcnJais— convey 
agency  poUeles,  regnlstions,  and  procedures 
of  a  eoutlnuing  nature;  (b)  NSF  Twaniitthi — 
provide  detailed  instructions  for  implement- 
mg  operating  procednres,  requirements,  and 
ariteria;  and  (c)  NSF  boUetins — used  toeom- 
mnnicate  urgent  information  concerning 
changes  in  policy  or  procedure  prior  to  in 
ineonMnatioa  into  a  circular  w  manual,  and 
to  communicate  other  information  that  is 
pertinent  for  a  specific  period. 


NSF  Pobke  Information  OfBea,  Boom  Ml, 
1800  G  M.  NW„  WaMtaictea,  D.a  3065fo 
80.10  pv  paga,  p«  em.  PayaMa  to;  N»* 
ttonal  Manee  Fouadadao; 


MST  Ubtary,  Room  319,  1800  G  8t.  NW„ 
Waddngton,  D.C.  20660. 


« DupBiateJ  Paget  Mlndax. 
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A8«Ber  and  sobaBCBer  iMBM 


Index  title  iwtod«Of«nd,1)iM 
dweflpdop  of  eontenti 


Ordvflmn;  price;  make  ebeeka  paTable  to 


For  InspeetMn,  eenytaK.  or  addlttonal 
Intematlaa  oontaet 


Do. 


Da 


Do.. 


Do.: 


Do. 


Do. 


Index  of  Offiea  of  tba  DIreetar  atafi  umbo- 
rends  (O/D)  In  efleet,  ao  of  Dee.  31, 107S.  A 
nnmerieal  index,  bj  ealMidar  year,  of  iaaa- 
sneea  naed  by  tbe  Dbeetor  and  Depoty 
Director  of  the  Nsthmal  Sdenoe  Foandatton 
to  implement  policy  and  to  commnnieate 
with  tne  stall  on  snbjeets  of  their  choice. 

Nmnerdal  index  of  N8F  important  notioea  in . 

efleet  as  of  Dec.  31, 1975.  An  Index  of  notices 
serrinc  as  the  primary  means  of  general 
communication  by  the  Director,  NSF,  with 
organitations  recelTlng  or  eligible  for  NSF 
snpport.  Tbe  notices  convey  important  an- 
nooneements  of  NSF  policies  and  procedures 
or  concerning  other  subjects  determined  to 
be  of  Interest  to  the  academic  community 
and  to  other  selected  audiences. 

.  Reference  file  of  current  internal  directorate . do. 

issuances.  A  listing,  by  NSF  directorate,  of 
pertinent  internal  issuimces  of  major  NSF 
organlxatlonal  components  conveying  poli¬ 
cies,  criteria,  instructions  or  procedures 
amplifled  at  a  level  below  the  Olfice  of  the 
Director  and  to  communicate  infonnartlon 
of  specific  scope. 

.  Index  of  NSF  regulations  promulgated  in  the . do. 

Code  of  Federri  Regulations  under  title  41, 
public  contracts,  propwty  management;  and 
title  45,  public  welfare.  A  listing,  by  subject 
title,  of  current  Foundation  regulations  with 
a  brief  description  of  tbe  content  of  each. 

Publications  of  the  National  Science  Founds-  NSF  Central  Processing  Section,  nOO  O  St.  For  InspeetioB  or  co^^:  NSF  Ubrarj, 


Do; 


Do. 


NW.,  Washington,  D.C.  20650.  One  oopy 
gratis. 


Do. 


National  Tranmortation  Safe¬ 
ty  Board  (NTSB). 


NSF  Central  Processing  Sectlim,  UOO  O  St. 
NW.,  Washington,  D.C.  30600.  One  emw 
gretta;  Superintendent  of  Doenments,  D.S. 
Oovemment  Printing  Ofllce,  Wariiington, 
D.C.  20402.  Stock  No.  3800-00195.  Unit  price; 
$i.m 


bahMd  by  writing  to:  PnbBe  Inquiries 
SeettcB,  NadoBsl  Tranapertatioa  Safety 
Board,  Wariiiiigtoa,  D.C.  20001  (Fees  fcir 
dupHeatfaxi  sad  Instructions  hr  paymeut 
win  be  included  in  letter  of  act^wledg- 
ment  to  requester.) 


Boom  210. 1800  O  81  NW-  Waahltwtoo,  D.C: 
20660.  For  addltioual  mformaOm  NSF 
Commnntartlons  Resoaree  Brandi  (OOPP) 
Room  5S1,  1800  O  SI  NW.,  Washington, 
D.C.  20650. 


Do. 


National  Transportation  Baf^  Board.  800 
Independenee  Ave.  SW-  Waamngtea,  D.C; 
20604.  PuMie  Reference  Roenn  800%. 


OiBee  of  Management  and 
Bodcri 


Management 

(OIC^ 


Do 


Da . 


Do 


PaataiBaUCommlssion-- 
Ssisetlve  Serrtss  Syatam.. 


tion.  An  index  by  topical  classification,  as 
of  February  1975,  of  current  NSF  publica¬ 
tions  issued  and  available  to  the  public. 

Listings  include  annual  reports,  specific 
program  announcements  and  brochures, 
science  resources  studies  pamphlets,  special 
publications  and  NSF  p^odlcals.  In  addi¬ 
tion  to  titles,  provides  NSF  publication 
numbers  and  oopy  prices.  (NSF  publication 
75-13.) 

NSF  guide  to  programs.  A  composite  listing 
of  summary  information  about  NSF  assist¬ 
ance  support  programs,  as  of  December  1975. 

Provides  general  guidance  and  information 
describing  the  principal  characteristics  and 
basic  purposes  of  eadi  activity;  eligibility 
requirements;  closing  dates  (where  appHre- 
ble);  and  the  address  where  more  detriled 
information  or  applications  may  be  ob¬ 
tained.  (NSF  publication  75-42.1 

Initial  decisions  of  administrative  law  Judges,  Copies  of  Indexes  and  checklist  may  be  ob-  Chief,  PnbHe  Inquiries  Section,  Room  606-B, 

Apr.  4,  1967  to  Dec.  81,  W75.  Chronologleal  - *  ^  *  -  ^  . .  •  --  -  -  — 

listing  (by  date  of  service)  of  inltisl  deeWtm 
after  hearings  on  appeal  involving  airman/ 
air  safety  certificates. 

Safety  enforcement  decisiona.  May  18,  1967  to 
Dee.  19,  1975.  Alphabetical  and  nnmerlnsl 
listings  (by  EA  and  EM  order  No.)  at  firud 
opinlons/orders  of  the  Beard  on  appeal  tram 
initial  decisions  of  NTSB  adnunistrative 
law  Judges  or  Commandant,  U.8.  Coast 
Ouaid. 

NTSB  directives  checklist  as  of  Ian.  9, 1975. 

Numerical  listiag  Q>y  NTSB  order  No.)  of 
stall  operations  direottves. 

Index  to  BOB/OMB  bulletins.  Inly  4,  1967  to  OIBea  Of  Management  and  Budget;  No  fee.  Vetana  N.  Baldwin  Assistant  to  the  Dbeetor 
June  SO,  1975.  Keyword  Index  of  OHB  Valnm  N.  Bauwin,  Assistant  to  tbs  Dbeetor  for  Administration. 
buOettns.  lor  Odiiitnlsiiiiliin 

.  Office  of  Management  and  Budget  drenlars . do — _ _ _ Do. 

index,  1948to  June  SO,  1975.  Arrmigesearrent 
OMB  cireulars  by  keywords  in  the  titles  <d 
tbe  diiectlves  and  by  a  limited  number  of 
broader  cations. 

..  Index  to  Office  ManagenMnt  and  Budget . do..... _ _ _ _ _ ........ _ ....  Da. 

manual.  All  those  sections  currently  in 
efleet  through  June  SO,  1975.  Arruged  by 
keywords  in  the  titles. 

..  Rearinded  Office  of  Management  and  Budget _ do _ _ _ _ _ Do. 

eboulars,  through  June  SO,  1975.  Arranged 
by  number,  date,  subject,  rescission  date, 
and  dreular  replacement  (if  any). 

..  Postal  Rate  Commission  index . Secretary  of  tbe  Onmnission,  Postal  Rata  Commission’s  Reading  Room,  Suita  500, 

CommisBioii,  Washington,  D.C.  20068.  No  2000  L  St.  NW.,  WasUngton,  D.a 
ehatfs. 

_  1.  Index  to  Selective  Service  regulations  and  Nationsd  Headquarters,  Selectiva  Serrios 
direotives,  1948  to  1972.  System,  1734  F  St.  NW.,  Waafaliigton,  D.a 

A  ladsx  to  Selective  Serrice  regulations  and  204SA  Prices:  L  $2,  A  ^  A  lOilOv  A  t0.ia 

lagiatranu  processing  manual,  1972  to  Make  cbeoks  payable  to:  Seleetiva  Berries 

present.  System 

A  Oeaaral  index  to  rssonflUatlon  asrrioo 


Records  Manager,  National  Headquarters, 
Belsetive  Berries  Syriesn,  1734  F  St.  NW., 
Room  lOA  WasUngton,  D.C.  20435.  Tela- 
phone  (^  343-7117 


A  RegMrant  Inhnnatttm  bank  gnldB  index, 

1972  to  present. 

Vallsy  Autbority _ Index  to  general  admlnistrativs  rataams;  John  Tan  MqI,  DIreelor  oFInfennsAfon.  Tsb-  John  Tan  Mol,  Director  of  Information,  Ten- 

eovers  period  through  September  1975;  in-  nesses  Yatay  Anthority,  XMxrilla.  Tma.  neasea  Valley  Authority,  Knoxville,  Teim. 

des  to  TVA  organisation  bulletins,  TYA  37900.  Pitoa:  SAOQ.  Cbsefcs  piwwds  to:  37MA 

sodas,  and  TVAlnstmotiona  Tannesses  Valley  Amtfeerity. 


Janttakt  28,  1976. 


(TR  Doc.70-2943  FUed  l-a»-76;8:4S  am] 


Fred  J.  Emert, 

Director,  OUee  of  the  Federal  Register. 


fOERAL  KCISICR.  VOL  41«  NO.  21 — PMDAY,  JANUAKV  30.  ITTO 


NOTICES 


4685 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  Ust  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  infonnati<m  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  January  27,  1976  (44 
U.S.C.  3509).  THie  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to  in¬ 
form  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formatitHi;  the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
ajK>roved  after  brief  notice  through  this 
release. 

Further  information  about  the  it^ns 
on  this  daily  Ust  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

NATIONAL  SCIENCE  FOUNDATION 

Business  Supported  Research  and  Develop- 
ment  in  Maine  Industry,  other  (see  SP¬ 
SS)  ,  small  business  men,  Ellett,  C.  A.,  395- 
5867. 

DEPARTMENT  OF  COMMERCE 

Maritime  Administration,  Loudspeaker  Eval- 
uatiem  Service  Survey,  NBS-1057,  single- 
time,  loudspeaker  maniifacturers,  Harry  B. 
Sbeftel,  395-6670. 

Bureau  at  Census,  Booth  Layout  and  Speci¬ 
fications  Promotion  Information  Sheet, 
DIB-40a9P.  DIB-4062P,  other  (see  SF-83) . 
manufacturers  and  exporters,  Harry  B. 
Sheftel,  395-5870. 

Revisions 

DEPARTMENT  OP  STATE  (EXCLUDING  Am  AND 
ACTION) 

AppUcation  for  Immigrant  Visa  and  Allen 
Registration,  FS-510,  on  occasion,  immi¬ 
grant  visa  applicant,  Caywood,  D.  P., 
395-3443. 

Extensions 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration,  Ap¬ 
plication  tar  Commercial  <»:  Industrial 
Loan — ^Direct  Loan,  ED-aOl,  on  occasion, 
appUcants,  Lowry,  R.  L.,  395-6772. 

Maritime  Administration,  General  Order  116 
Rqxxting  Requirements — Subsidized 

Shipment  of  Grain  to  USSR,  MA-782,  on 
occasion,  U.S.  steamship  operators,  Marsha 
Traynham,  395-4629. 

department  of  health,  education,  and 
WELFARE 

Food  and  Drug  Administration,  Request  for 
Biographical  Information  (Persons  Re¬ 
sponsible  for  Regulations  of  Food,  Drugs, 
Cosmetics,  etc.),  FD-1831,  on  occasion, 
consiuner  protection  state  officials,  Marsha 
ITaynham,  395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
[FR  Doc.76-3011  FUed  l-29-76;8:45  am] 


CLEARANCE  OF  REPORTS 
LM  0#  Requests 

The  following  Is  a  Ust  of  requests  for 
dearance  oi  reports  taitoided  for  use  In 
collecting  Informatkm  from  the  public 
received  by  the  Office  of  Management 
and  Budget  (m  January  26,  1976  (44 
UJS.C.  3509) .  The  purpose  of  publishing 
this  Ust  In  the  Federal  Register  Is  to 
inform  the  pubUc. 

The  Ust  inclines  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  propoesd  collection  of  In¬ 
formation;  the  agency  form  number(s), 
if  appUcable;  the  frequency  with  which 
the  information  Is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OB4B,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be  ap¬ 
proved  after  brief  notice  through  this  re¬ 
lease. 

Further  information  about  the  items 
on  this  daily  Ust  may  be  obtained  from 
the  clearance  office.  Office  of  Manage¬ 
ment  .  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  fnnn  the  re¬ 
viewer  listed.  , 

New  Forms 

GENERAL  SERVICES  ADMINISTRATION 

Repository  Infmmuttlon  Form,  Cover  Let¬ 
ter,  Return  Post  Csrd,  single-time,  reposi¬ 
tories  for  historical  records,  Lowry,  R.  L., 
395-3772. 

NATIONAL  SCIENCE  FOUNDATION 

Students  Views  on  Careers,  annually,  stu¬ 
dents,  George  Hall,  395-6140. 

TENNESSEE  VALLEY  AITTHORITT 

Estimating  Recreation  Use  at  land  Between 
the  Lakes,  single-time,  recreatlonlsts,  Ma¬ 
ria  Gonzales,  395-6132. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  Survey  of  Scientific  and 
Technical  Personnel  In  Industry,  8-2808, 
single-time,  establishments  In  selected 
economic  areas,  Hulett,  D.  T.,  395-4730. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Office  Of  Education,  Cost  Analysis  of  FoUow 
Through  Projects,  OE-472,  single-time, 
teachers,  principals.  Human  Resources  Di¬ 
vision,  395-3532. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management,  California  Des- 
^  Project  Recreation  User  Survey,  CSO 
6000-3,  annuaUy,  recreation  users  on  na¬ 
tional  resources  lands,  Marla  Gonzales, 
395-6132. 

department  of  transportation 

Federal  Aviatlcm  Admlnlstiatlon,  New  York 
PATWA8  survey,  NA  72S6-9,  7233-10, 
single-time,  pilots,  EcoinhiiIcs  rua  Gen¬ 
eral  Government  DlvislCMi,  Raynsfcnxl,  R., 
395-3451. 

Revisions 

department  of  HEALTH,  EDUCATION,  AND* 

WELFARR 

Health  Resources  Administration,  Predictors 
at  Successful  Nursing  Performance,  stn^e- 
tlme,  schools  of  nursing,  Richard  Elslnger, 
395-6140. 


IMPARTMENT  OF  TRANSPORTATION 

National  Highway  Traffic  Safety  Administra¬ 
tion.  Request  for  National  DtIvot  Register 
File  Check,  HS-1046,  on  occasion.  State 
and  Federal  driver  Ucmislng  administra¬ 
tors,  Lowry,  R.  L.,  395-3772. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration: 

Balance  Sheet — (Statement  of  Financial 
Condition)  (FHA  Borrowers) ,  FHA  442-3, 
annuaUy,  borrowers,  Marsha  Traynham, 
395-4529. 

Statement  of  Income  and  Expense  for 
Fiscal  Year  to  Date  (FHA  Brnrowers), 
FHA  442-2,  quarterly,  borrowers,  Marsha 
Traynham,  395-4529. 

Forecast  of  Cash  Receipts  and  Disburse¬ 
ment  (^HA  Borrowers) ,  FHA  442-1,  an¬ 
nually,  borrowers,  Marsha  Traynham, 
395-4529. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Statistics,  Ral.  Handbook 
on  Estimating  Unemployment,  New  En¬ 
trant  and  Reentrant  Unemployment,  mi  oc¬ 
casion,  none — based  on  administrative 
records,  Marsha  Traynham,  395-4529. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management.  Assignment 
Affecting  Recmd  Title  to  Oil  and  Gas 
Lease,  8106-5,  on  occasion,  oil  and  gas 
lease,  Marsha  Traynham,  395-4629. 

Phillip  D.  Larskn, 
Budget  and  Management  Officer, 
IFR  Doc.76-3012  Filed  1-29-76:8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  followbig  Is  a  Ust  of  requests  for 
clearance  of  reports  intended  for  use  in 
coUectlng  information  frmn  the  public 
received  by  the  OfDce  of  Management 
and  Budget  (m  January  23.  1976  (44 
n.S.C.  3509).  The  purpose  of  publishing 
this  list  in  tb«  Fedkral  RxciSTn  is  to  in¬ 
form  the  public. 

The  Ust  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
Information;  the  agency  form  num- 
ber(s),  if  appUcable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
Indication  of  who  wiU  be  the  respondents 
to  the  proposed  collection. 

Requests  f(^  extension  which  iqipear 
to  raise  no  significant  issues  are  to  be 
aivroved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  Ust  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage¬ 
ment  and  Budget.  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

NXw  Forms 

DEPARTMENT  OF  AGRICULTURB 

Agricultural  StabUlzstlon  and  Oonservation 
Service,  Prevented  Planting  CUlm — Farms, 
ASCS-674-1,  on  occasion,  farms,  Iiowry, 
R.  L.,  396-3772. 

IMPARTMENT  OF  DEFER  BE 

DefMise  civil  Preparedness  Agency,  1975 
Shelter  Survey  Program  Questionnaire, 
single-time,  students,  Harry  B.  ShefteL 
396-5870. 
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Department  of  the  Air  Force,  Technical  Re¬ 
views  and  Audits  for  Systems,  Equipment, 
and  Computer  Programs,  on  occasion,  de¬ 
fense  aerospace  contractors,  Harry  B.  Shef- 
tel,  395-5870. 

DEPARTMENT  OP  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Administration,  Hospital  In¬ 
stitutional  Planning  Questionnaire,  SSA- 
3213,  annually.  Hospitals,  Caywood,  D.  P., 
Lowry,  R.  L.,  395-3443. 

DEFAETMENT  OF  LASOB 

Employment  and  Training  Administration, 
Welfare  Savings  Survey,  ETA-8-141  (T) , 
single-time,  WIN  sponsors  and  welfare  of¬ 
fices,  Human  Resources  Division,  C.  Louis 
Kincannon,  395-3532. 

'  Revisions 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration, 
Payment  Activities  Under  the  Disaster  Re¬ 
lief  Act  of  1974,  MA5-82,  on  occasion.  State 
Employment  Sec.  agencies,  Lowry,  R.  L., 
395-3772. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service,  Monthly  Sum¬ 
mary  of  Distribution  of  Donated  Commod¬ 
ities  to  Family  Units,  FNS-152,  monthly. 
State  distributing  agencies.  Human  Re¬ 
sources  Division,  Lowry,  R.  L.,  395-3532. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  Security  Administration ; 

Intermediary  Worksheet,  SSA  9735,  on  oc¬ 
casion,  commercial  health  Insurance 
companies.  Caywood,  D.  P..  395-3443. 
Non-Provider  Operated  Facility  Renal  Di¬ 
alysis  QuesUonnaire,  SSA  2819,  on  occa¬ 
sion,  suppliers  of  renal  dialysis  treat¬ 
ments,  Caywood,  D.  P.,  395-3443. 

Provider  Operated  Facility  Renal  Dialysis 
Questionnaire,  SSA  9734,  on  occasion, 
medicare  providers,  Caywood,  D.  P.,  395- 
8443. 

Phillip  D.  LutssN, 
Budget  and  Management  Officer. 
[PR  Doc.76-3013  FUed  l-29-76;8:45  am] 

DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

enpljoyment  transfer  and  busi¬ 
ness  COMPETITiON  DETERMINATIONS 


the  establMiment  of  a  new  branch,  af¬ 
filiate  or  subfiidlaiy.  only  If  this  will  not 
result  in  increased  unemployment  In  the 
place  of  present  operations  and  there  Is 
no  reason  to  believe  the  new  facility  Is 
being  established  with  the  intention  of 
closing  down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
If  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  l^ely  to  result 
In  an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail¬ 
ability  of  services  or  facilities  in  the  area, 
when  there  is  not  sufBcient  demand  for 
such  goods,  materials,  commodities,  serv¬ 
ices,  or  facilities  to  employ  the  efiBciait 
capacity  of  existing  competitive  commer¬ 
cial  or  industrial  enterprises,  unless  such 
financial  or  other  assistance  will  not  have 
an  adverse  effect  upon  existing  competi¬ 
tive  enterprises  in  the  area. 

The  Secretary  ol  Labor’s  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1*975  (40  FR  4393).  In  determining 
whether  the  applications  should  be  ap¬ 
proved  or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors; 

1.  The  overall  ranplosment  and  unem¬ 
ployment  situation  in  the  local  area  in 
which  the  pr(HH)sed  facility  will  be 
located. 


2.  Employment  troids  In  the  same  in¬ 
dustry  in  the  local  area. 

3.  The  potential  effect  of  the  new 
facility  upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
Impact  upon  competitive  «iterprlses  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  (where  such  ctMnpetltion 
is  a  factor) . 

5.  In 'the  case  of  applications  involv¬ 
ing  the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at¬ 
tention  of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina¬ 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  Information  in  writing  within  two 
weeks  of  publication  of  this  notice  to; 
Deputy  Assistant  Secretary  for  Employ- 
!ment  and  Training.  601  D  St.  NW, 
Washington.  D.C.  20213. 

Signed  at  Washington,  D.C.  this  26th 
day  of  January,  1976. 


UNDER 
ACT 


Ben  Burobtsky, 
Deputy  Assistant  Secretary 
for  Employment  and  Training. 


THE  RURAL  DEVELOPMENT 
Notice  of  Applications 


Applications  received  during  the  toeek  ending  Jan.  SS,  1976 

Name  of  applicant 

Location 
of  enterprise 

Principal  product  or  activity 

Hyannis,  Mass _ 

Hangar  facility  and  ramps. 

Waterport.  N.Y . 

Orchard  harvesting  eqaipment. 

Cavalier  Logger  Sales,  Inc . 

Franklin,  Va. . 

Toano.  Va . 

Sales  and  service  of  lo^ng  and  industrial  equip¬ 
ment. 

Teiturixe,  twist  and  heat  set  synthetic  yam. 

New  Era  Reaeorceis,  Inc -  - - 

Gordon  Insulated  Wire,  Inc _ _ 

Timothy  Owen  Murray - - 

Enfield  Grain  A  Fertiliser  Co.,  Inc . . 

The  Mathison  Co . 

Georgetown  Machine  Works,  Inc  - 

Cheat  Bridge,  W.  Va.. 

Lewistown,  Pa. . . 

Hiekory,  N.C . 

Enlield.  N.C . 

Union  County,  N.C.. 
Georgetown,  8.C _ 

Metalhngical  coal  mining. 

Manufacture  electric  wire,  cable,  and  cordsets. 
Thermoplastic  insulated  telephone  cords. 

Buying  and  selling  of  grate. 

Asphalt  surfaced  roads. 

Preciskm  machining  and  metal  fabrication. 
Retail  mobile  home  sales. 

Galva  Foundry  Co.  I . - . 

Malden  Co-Operative  Oil  Co _ 

OalvL  Hi . . 

Malden,  lU . 

Manufacture  of  iron  and  alloy  iron  castings. 
Fertiliser  products  for  retail  distribatieB. 

Nursing  home. 

i)enny  Corp.  (tenant  to  CmldweD) - 

Fuqua  Homes,  Inc.  (tenant  to  Caldwell). 

Omid  Inc.  (tenant  to  Caldwdl) - - 

.  Caldwell,  Ohio . 

. . do . 

.  Splendora,  Tex - 

Manufacturing  of  aluminum  folL 
.  Manu^turer  of  single-wide  and  double-wide 
mobile  bomea. 

.  Manufacturing  bushings  and  bearings. 

.  Yellow  pine  lumber,  cemmercial  Umbv,  railroad 

.  Avila  Beach,  CaUf.... 

ties,  and  birproducts. 

.  Purchase,  processing,  and  sale  of  commercially 

.  Rathdmm,  Idaho _ 

caught  fish. 

.  Leasing  of  shopping  center. 

[FR  Doc.78-8787  FUod  l-29-76;8 :45  am] 


The  organizations  listed  in  the  attach¬ 
ment  have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in  the 
form  of  grants,  loans,  or  loan  guarantees 
in  order  to  establish  or  improve  facilities 
at  the  locations  listed  for  the  purposes 
given  in  the  attached  list.  The  financial 
assistance  would  be  authorized  by  the 
Consolidated  Farm  and  Rural  Devek^ 
ment  Act,  as  amended,  7  USC  1924(b), 
1932,  or  1942(b). 

The  Act  requires  the  Secretary  of  Labor 
to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  llk^ 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  busi¬ 
ness  activity  provided  by  operaticms  of 
the  applicant.  It  is  permissible  to  assist 


FEDERAL  SUPPLEMENTAL  BENEFITS 
(EMERGENCY  UNEMPLOYMENT  COM¬ 
PENSATION) 

AvailabllRy  in  the  State  of  Wisconsin 

This  notice  announors  the  beginning 
of  a  Federal  Supplemental  Benefit  Period 
in  the  State  Wisconsin,  effective  on 
January  25, 1976. 

The  Eknergency  Unemployment  Com¬ 
pensation  Act  of  1974  (Public  Law  93- 
572,  enacted  December  31. 1974)  created 
a  temporary  program  of  supplemental 
unemployment  benefits  (referred  to  as 
Federal  Supplemental  Benefits)  for  un¬ 
employed  individuals  who  have  ex¬ 


hausted  their  rights  to  regular  and  ex¬ 
tended  benefits  under  State  and  Federal 
unwnpkjyment  compensation  laws.  Fed¬ 
eral  Supplemental  Benefits  are  payable 
during  a  Federal  Supirtemental  Benefit 
Period  in  a  State  which  has  entered  into 
an  Agreement  with  the  United  States 
Secretary  of  Labor,  and  a  Federal  Sup¬ 
plemental  Benefit  Period  is  triggered  on 
when  imemployment  in  the  State  or  in 
the  State  and  the  nation  reach  the  high 
levels  set  in  the  Act.  Up  to  13  or  26  weeks 
of  ftderal  Supidemental  Benefits  may  be 
payable  to  eligible  IndlvidualB  during  a 
Federal  Supplemental  Benefit  P«dod,  de¬ 
pending  upon  the  level  ol  the  rate  of 
Insured  unemplosunent  in  the  State. 
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There  Is  a  Federal  Supplemental  Bene* 
fit  “(m”  Indicator  in  a  State  for  a  week  If 
the  united  States  Secretary  of  Labor 
determines  with  respect  to  that  State 
that  there  Is  a  State  or  National  **on’* 
Indicator  for  the  week  as  det^mined 
imder  section  203(d)  or  section  203(e) 
of  the  Federal-State  Extended  Unem¬ 
ployment  Compensation  Act  of  1970,  as 
amended,  and  the  employment  security 
agency  of  the  State  has  determined  that 
the  average  rate  of  insured  unemploy¬ 
ment  In  the  State  for  the  period  consist¬ 
ing  of  such  week  and  the  immediately 
preceding  twelve  weeks  equalled  or  ex¬ 
ceeded  5.0  percent.  The  Federal  Supple¬ 
mental  Benefit  Period  actually  begins 
with  the  third  week  following  the  week 
in  which  there  is  a  Federal  Supplemental 
Benefit  “on”  indicator,  and  lasts  for  a 
period  of  not  less  than  26  weeks. 

Similarly,  an  “off”  Indicator  ending  a 
Federal  Supplemental  Benefit  Period  oc¬ 
curs  In  a  week  when  the  Secretary  of 
Labor  determines  that  the  average  rate  of 
Insured  unemployment  (as  determined 
by  the  State  employment  security 
agency)  for  the  period  consisting  of  such 
week  and  the  immediately  preceding 
twelve  weeks  is  less  than  5.0  percent. 
The  Federal  Supplemental  Benefit  Period 
actually  ends  with  the  third  week  after 
the  week  in  which  there  is  a  Federal 
Supplemental  Benefit  “off”  indicator,  but 
not  earlier  than  the  twenty-sixth  week 
of  the  Period  as  stated  above. 

The  Secretary  of  Labor  has  determined 
under  section  203(d)  of  the  Federal- 
State  Extended  Unemployment  Compen¬ 
sation  Act  of  1970,  as  amended,  that  there 
is  a  National  “on”  indicator  in  effect 
which  is  applicable  to  every  State,  as 
announced  in  the  notice  published  in  the 
Feosbal  Register,  at  40  FR  7722,  Feb¬ 
ruary  21,  1975.  The  State  employment 
secmlty  agency  has  determined  under  20 
CFR  618.19(a)(2)  (published  in  the 
Federal  Register  at  40  FR  57765,  57772, 
December  11, 1975)  that  the  average  rate 
of  insured  unemplo3nnent  In  the  State  of 
Tlinsconsin  for  the  period  consisting  of 
the  week  ending  on  January  10,  1976, 
and  the  immediately  preceding  twelve 
weeks  equalled  or  exceeded  5.0  percent. 

Therefore,  I  have  determined  In  ac- 
cordance  with  the  Act  and  20  CFR 
618.19(a) ,  and  as  authorized  by  the  Sec¬ 
retary  of  Lid>or’s  Order  4-75,  dated 
April  16,  1975  (published  in  the  Federal 
Register  at  40  FR  18515),  that  there 
was  a  Federal  Supplemental  Braefit  “on” 
indicator  in  the  State  of  Wisconsin  for 
the  week  ending  on  January  10,  1976, 
and  that  a  Federal  Supplemental  Bene¬ 
fit  Pa:lod  therefore  commenced  in  that 
State  with  the  week  beginning  on  Janu¬ 
ary  25, 1976. 

There  will  be  a  5-per  centum  period  in 
effect  in  the  new  Federal  Supplemental 
Benefit  Period,  commencing  at  the  be¬ 
ginning  of  the  new  i>eriod.  During  the 
5-per  cmtum  period  an  individual  who 
is  eligible  for  Federal  Supplem^tal 
Ben^ts  win  be  entitled  to  a  mayimum 
amoimt  of  up  to  13  times  the  individual’s 
weekly  benefit  amount,  or.  If  less,  the 
balance  in  the  Indlvlduid’s  Federal  Sup- 
plnnental  Benefit  Account. 


NOTICES 

In  tiie  event  tiiat  a  6-per  centum  pe¬ 
riod  tubeequentiy  takes  effect  in  the  new 
Federal  Aipplemcntal  Benefit  Period, 
becanae  the  rate  of  huored  unemploy- 
aaent  in  the  State  has  rkoa  to  an  aver¬ 
age  of  6.0  percent  or  more  over  a  period 
of  thirteen  weeks,  the  maximum  amonnt 
of  Federal  Supplonental  Ben^ts  payatde 
to  an  eligible  individual  win  increase.  In 
that  event  an  eligible  individnal  wiU  be 
entitied  to  a  maximum  amount  of  Fed¬ 
eral  Supcdemental  Benefits  of  op  to  26 
times  tiie  individual’s  we^ly  benefit 
amountf  or,  if  less,  the  balance  in  the  in¬ 
dividual’s  Federal  Supplemental  Benefit 
Account. 

The  State  employment  security  agency 
will  furnish  a  written  notice  of  poten¬ 
tial  entitlement  to  Federal  Supplemental 
Bmefits  to  each  individual  wtm  is  an 
“exhaustee"  (as  defined  in  the  Act  and  30 
CFR  618.5)  of  regular  and  extended 
benefits  pasrable  under  State  and  Federal 
unemplo3unent  compensation  laws,  and 
to  each  individual  who  has  a  previously 
established  Federal  Suivl^ental  Bene¬ 
fit  Account  in  which  there  is  any  balance 
as  of  the  beginning  of  the  new  Federal 
SuiH>lemental  Benefit  Period.  The  State 
employment  security  agency  also  will 
furnish  a  written  notice  to  each  indi¬ 
vidual  for  wh(»n  a  Federal  Supplonental 
Benefit  Account  has  been  est^lished,  of 
the  beginning  or  ending  of  a  6-per 
centum  p^od  in  the  new  Federal  Sup- 
pl^ental  Benefit  Period,  ai^  its  effect 
on  the  individual’s  entitlement  to  Fed¬ 
eral  Supplemental  Benefits. 

There  was  a  prior  Federal  Suiwle- 
mental  Benefit  Period  in  Wisconsin, 
which  terminated  with  the  wedc  ending 
on  January  3, 1976,  as  announced  in  the 
notice  published  in  the  Federal  Register 
at  41  FR  1340,  January  7,  1976.  Im¬ 
mediately  following  the  end  of  the  prior 
Federal  Supplemental  Benefit  Period, 
there  was  an  additional  elig&ility  period 
for  each  individual  who  qualified,  which 
was  to  last  tor  13  wedcs  unless  terminated 
sooner  by  reason  of  the  beginning  of  a 
new  Federal  Supplemental  Benefit  Pe¬ 
riod.  Accordingly,  the  individual  addi¬ 
tional  digibility  periods  terminate  on 
January  24,  1976,  Immediately  preceding 
the  beginning  of  the  new  Federal  Sup¬ 
plemental  Benefit  Period.  Any  individual 
who  qualified  f(w  an  additional  eligibility 
period  will  be  entitled  to  Federal  Sup¬ 
plemental  Benefits  in  the  new  Federal 
Supplemental  Bmefit  Period,  If  there  is 
any  balance  left  in  the  individual’s  Fed¬ 
eral  Supplemental  Benefit  Account  as  of 
the  beginning  of  the  new  period.  The 
maximum  amount  payable  to  any  of 
those  individuals  will  te  governed,  as 
stated  above,  by  whether  a  5-per  centum 
or  6-per  centum  period  is  in  effect  and 
by  the  balance  in  each  individual’s  Fed¬ 
eral  Supplemental  Benefit  Account. 

Persons  who  b^eve  they  may  be  en¬ 
titled  to  Federal  &ippleinental  Benefits 
la  the  State  of  Wlaooasin,  or  wish 
to  inquire  ahouk  thdr  rlidits  under  ttds 
program,  should  contact  the  district  of¬ 
fice  of  the  State  D^>artment  of  Industry, 
Labor,  and  Human  Relations  in  their 
locality. 
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Signed  at  Washington.  D.C.  this  36tb 
day  of  January  1676. 

Ben  Burdetskt, 
Acting  Assistant  Secretary  for 
Emptoirment  and  Training. 
[FR  Doc.7e-2880  FUed  1-29-76:8:45  am] 


Occupational  Safety  and  Health 
Adinlnisbatiun 

WASHINGTON  STATE  STANDARDS 
Approval 

1.  Backgroand.  Part  1953  of  Title  29. 
Code  ot  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Occu- 
paticmal  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Administra¬ 
tor  for  Occupational  Safety  and  Health 
(hereinafter  called  Regional  Adminis¬ 
trator)  under  a  delegation  oi  authority 
from  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  (here- 
inafter  called  the  Assistant  Secretary) 
(29  CFR  1953.4)  will  review  and  approve 
standards  iwomulgated  pursuant  to  a 
State  plan  which  has  be^  approved  in 
accordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  January  26, 
1973,  notice  was  published  in  the  Federal 
Register  (38  FR  2421)  of  the  approval 
of  the  Washington  plan  and  the  adop¬ 
tion  tA.  Subpart  F  to  Part  1952  containing 
the  decision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  which  are  at 
least  as  effective  aa  comparable  Federal 
standards  prmnulgated  under  section  6 
of  the  Act.  Section  1952.123  of  Subpart 
F  sets  forth  the  State’s  schedule  for 
adoption  of  Federal  standards.  By  letter 
dat^  December  5,  1975  from  John  E. 
Hfllier.  Supervisor,  Department  of  Labor 
and  Industries  to  James  W.  Lake,  Re- 
gl(mal  A<fininistrator,  and  tncorporated 
as  part  of  tiie  plan,  the  State  submitted 
State  standards  cmnpcunble  to  29  cm 
Part  1910  Subpart  P.  These  standuds, 
aiilch  are  coutained  in  Chapter  296-24- 
650  WAC  tiirough  Chapter  296-24-87005 
WAC  of  the  General  Safety  and  Health 
Standards,  were  pimnulgated  after  due 
notice  and  a  public  hearing  held  at 
Olympta,  Washhigton  on  April  29.  1974, 
and  adopted  by  the  Department  of  Labor 
and  Industries  mi  April  29,  1974,  pursu¬ 
ant  to  Chapter  34.04  Revised  Codes  of 
Washington  and  CThapter  1-12  WAC. 

2.  Decision.  Having  reviewed  the  State 
submissioa  in  comparison  with  the  Fed- 
oral  standards.  It  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  accordingly  should  be  ap¬ 
proved.  TTie  detailed  standards  compari¬ 
son  is  available  at  the  locattcms  spe<^ed 
below. 

3.  Location  of  supjdement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stand¬ 
ards  sui;H>lement.  along  wUh  the  ap¬ 
proved  plan,  may  be  inspected  and  cop¬ 
ied  during  normal  business  hours  at  the 
foDowing  locations:  Office  of  the  Re¬ 
gional  Administrator,  Occtmational  Saf¬ 
ety  and  Health  Administration,  Room 
6048.  PMeral  Office  Building,  909  First 
Avenue,  Seattle,  Washbogton  98174;  De- 
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partment  of  Labor  and  Industries,  Gen¬ 
eral  Administration  Building,  Olsmipia, 
Washington  98504;  and  Office  of  the  As¬ 
sociate  Assistant  Secretary  for  Regional 
Programs,  Bo(Hn  N-3112,  200  Constitu¬ 
tion  Avenue  NW,  Washington,  D.C. 
20210. 

4.  Public  participation.  Under  29  CPR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex¬ 
pedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub- 
li^iing  the  supplement  to  the  Washing¬ 
ton  plan  as  a  proposed  change  and  mak¬ 
ing  the  Regional  Administrator’s  ap¬ 
proval  effective  upon  publication  for  the 
following  reason: 

The  standards  were  adopted  in  accord¬ 
ance  with  the  procedural  requirements 
of  state  law  which  included  public  com¬ 
ment  and  further  public  p^icipation 
would  be  repetitious.  ^ 

Tlfis  decision  is  effective  January  30, 
1976. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
XJJ3.C.  667) ) . 

Signed  at  Seattle,  Washington  this 
18th  day  of  December  1975. 

James  W.  Lake, 
Regional  Administrator. 

[FR  Doc.76-2902  FUed  l-29-76;8:45  am] 


WASHINGTON  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  n.S.C.  667)  (hereinafter  caUed  the 
Act)  by  which  the  Regional  Administra¬ 
tors  for  Occupational  Safety  and  Health 
(hereinafter  called  Regional  Administra¬ 
tor)  under  a  delegation  of  authority 
frmn  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant  Secre¬ 
tary)  (29  CFR  1953.4)  will  review  and 
ai^^rove  standards  promulgated  pursu¬ 
ant  to  a  State  plan  which  has  been  ap¬ 
proved  in  accoidance  with  section  18(c) 
oi  the  Act  and  29  CFR  Part  1902.  On 
January  26, 1973,  notice  w£is  published  in 
the  Federal  Register  (38  FR  2421)  of 
the  approval  of  the  Washington  Plan 
and  the  adoption  of  Subpart  F  to  Part 
1952  containing  the  decision. 

The  Washington  plan  provides  for  the 
ad<8?tion  of  State  standards  which  are  at 
least  as  effective  as  comparable  Federal 
standards  luromulgated  under  section  6 
of  the  Act.  Section  1952.123  of  Subpart  F 
sets  forth  the  State’s  schedule  for  adop¬ 
tion  of  Federal  standards.  By  letter  dated 
December  5,  1975  from  John  E.  Hllller, 
Supervisor,  Department  of  Labor  and 
Industries  to  James  W.  Lake,  Regional 
Administrator,  and  Incorporated  as  part 
of  the  plan,  ^e  State  submitted  State 
standards  comparable  to  29  CFR  Part 


1910  Subpart  J.  These  standards,  which 
are  contained  in  (Jhi^iter  296-24-120 
WAC  through  Chapter  296-24-145  19 
WAC  of  the  General  Safety  and  Health 
Standards,  wo'e  promulgated  after  due 
notice  and  a  public  hearing  held  at 
Ol3nnpia,  Washington  on  April  29,  1974, 
pursuant  to  Chapter  34.04  Revised  Codes 
of  Washington  and  Chapter  1-12  WAC. 

2.  Decision.  Having  reviewed  the  State 
submission  in  c(xnparison  with  the  Fed¬ 
eral  standards,  it  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  accordingly  should  be  ap¬ 
proved.  The  detailed  standards  compari¬ 
son  is  available  at  the  locations  specified 
below. 

3.  Location  of  supplement  for  inspec¬ 

tion  and  copying.  A  copy  of  the  stand¬ 
ards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and  copied 
during  normal  business  hours  at  the  fol¬ 
lowing  locations:  Office  of  the  Regional 
Administrator,  Occupational  Safety  and 
Health  Administration,  Room  6048,  Fed¬ 
eral  Office  Building,  909  First  Avenue, 
Seattle.  Washington  98174;  Department 
of  Labor  and  Industries,  General  Admin¬ 
istration  Building,  Oljnnpia,  Washington 
98504;  and  Office  of  the  Associate  Assist¬ 
ant  Secretary  for  Regional  Pn^rams, 
Room  N-3112,  200  Constitution  Avoiue, 
NW,  Washington,  D.C.  20210.  _ 

4.  Public  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescrtbe  alternative  procedxu^s  to  expe¬ 
dite  the  review  process  or  for  other  good 
cause  which  may  be  consistent  with  ap¬ 
plicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub¬ 
lishing  the  sui^lemait  to  the  Washing¬ 
ton  plan  as  a  proposed  change  and  mak¬ 
ing  the  Regional  Administrator’s  ap¬ 
proval  effective  upon  publication  for  the 
following  reason: 

The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  which  included  public 
ccHnment  and  further  public  participa¬ 
tion  would  be  r^ietitious. 

This  decision  is  effective  January  30, 
1976. 

(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
TJR.C.  667) ) . 

Signed  at  Seattle,  Washington  this 
18th  day  of  December  1975. 

James  W.  Lake, 
Regional  Administrator. 

[FR  Doc.76-2903  FUed  l-29-76;8:45  am] 


WASHINGTON  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  at  Federal  Regulatlixis  prescribes 
procedures  imder  section  18  of  the  Oc- 
cupati<mal  Safety  and  Health  Act  ot  1970 
(29  UB.C.  667)  (hereinafttf  called  the 
Act)  by  which  the  Regional  Administra¬ 
tors  for  Occupatimial  Safety  and  Health 
(hereinaft^  called  Regkmal  Adminis¬ 


trator)  under  a  delegation  of  authority 
fn»n  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  (herein 
after  called  the  Assistant  Secretary)  (29 
CFR  1953.4)  will  review  and  approve 
standards  promulgated  pursuant  to  a 
state  plan  which  has  been  approved  in 
accordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  On  January  26, 
1973,  notice  was  published  in  the  Federal 
Register  (38  FR  2421)  of  the  approval 
of  the  Washington  plan  and  the  adop¬ 
tion  of  subpart  F  to  Part  1952  containing 
the  decision. 

The  Washington  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  comments  and/or  public 
hearings.  Section  1952.123  of  Subpart  F 
sets  forth  the  State’s  schedule  for  adop¬ 
tion  of  Federal  standards.  By  letter  dat^ 
December  5,  1975  from  John  E.  Hillier, 
Supervisor,  Department  of  Labor  and 
Industries,  to  James  W.  Lake,  Regional 
Administrator;  and  incorporated  as  part 
cd  the  plan,  the  State  submitted  State 
standards  identical  to  29  CFR  Part  1910 
Subpart  M.  These  standards,  which  are 
contained  in  CThapter  296-24  WAC,  parts 
of  Subpart  E  and  parts  of  Subpart  F,  of 
the  General  Safety  and  Health  Stand¬ 
ards,  were  promulgated  after  due  notice 
and  a  public  hearing  held  at  Ol3unpia, 
Washington  on  April  29,  197^  and 
adopted  by  the  Department  of  Labor  and 
Industries  (m  April  29,  1974,  pursuant  to 
Chapter  34.04  Revised  Codes  of  Wash- 
tngtcai  and  Chapter  1-12  WAC. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standards  it  has  been  determined 
that  the  State  standards  are  identical  to 
the  Federal  standards  and  accordingly 
should  be  approved. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  Office  of  the  Regional  Admin¬ 
istrator.  Occupational  Safety  and  Health 
Administration,  Rocon  6048,  Federal 
Office  Building,  909  First  Avenue,  Seattle, 
Washington,  98174;  Departmoot  of  La¬ 
bor  and  Industries,  General  Administra¬ 
tion  Building,  Ol3mpia,  Washington 
98504;  and  Office  of  the  Associate  Assist¬ 
ant  Secretary  for  Regional  Programs, 
Rocxn  N-3112,  200  Constitution  Avenue 
NW.,  Washington.  D.C.  20210. 

4.  Public  participation.  Under  29  CFR 
1953.2(c)  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex¬ 
pedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub- 
li^i^  the  supplement  to  the  Washing- 
t<m  State  plan  as  a  proposed  change  and 
making  the  Regional  Administrator’s  ap¬ 
proval  effective  upon  publication  for  the 
following  reascms: 

1.  ’Ihe  standards  are  identical  to  the 
Federal  standards  and  are  therefore 
deemed  to  be  at  least  as  effective. 
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2.  Hie  standards  were  adouted  in  ac¬ 
cordance  with  the  procedural  requlra- 
ments  of  State  law  and  further  parttdpa- 
tioQ  would  be  unnecessary. 

This  decision  is  ^ective  January  30, 
1970. 

(Sec.  18,  Pub.  L.  Sl-596,  84  Stat.  1608  (38 
U.S.C.667)). 

Signed  at  Seattle,  Washington  this 
19th  day  of  December  1975. 

James  W.  Lake, 
Regional  Administrator. 
IPS  Doc.7e-2904  Filed  l-39-76;8:45  am} 


WASHINGTON  STATE  STANDARDS 
Approval 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  UH.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Administra¬ 
tor  for  Occupational  Safety  and  Health 
(hereinafter  called  Regional  Administra¬ 
tor)  under  a  delegation  of  authority  from 
the  Assistant  Secretary  of  Labor  for  Oc- 
cuptational  Safety  and  Health  (herein- 
after  called  the  Assistant  Secretary)  (29 
CFR  1953.4)  will  review  and  approve 
standards  promulgated  pursuant  to  a 
State  plan  which  has  been  approved  in 
accordance  with  section  18(c)  of  the  Act 
and  29  (TFR  Part  1902.  On  January  28, 
1973,  notice  was  published  in  the  Federal 
Registbr  (38  FR  2421)  of  the  approval 
of  the  Washington  idan  and  the  adop¬ 
tion  of  Subpart  F  to  Part  1952  contain¬ 
ing  the  decision. 

The  Washington  plan  provides  for  the 
adoption  of  State  standards  which  are 
at  least  as  effective  as  comparable  Fed¬ 
eral  standardB  promulgated  under  sec¬ 
tion  6  of  the  Act.  Section  1952.123  of  Sub¬ 
part  F  sets  forth  the  State’s  schedule  for 
adoption  of  at  least  as  effective  State 
standards.  By  letter  dated  December  4, 
1975,  from  John  E.  HfiHw,  Supervisor, 
Department  of  Labor  and  Industries  to 
James  W.  Lake,  Assistant  Regional  Di¬ 
rector,  and  incorporated  as  part  of  the 
plan,  the  State  submitted  State  stand¬ 
ards  comparable  to  29  CFR  Part  1910 
Sid>part  L  These  standards,  which  are 
contained  in  Chapters  296-24-075  WAC 
through  Caiaptcrs  290-24-094  WAC  of 
the  General  Safety  and  Health  Stand¬ 
ards,  were  promulgated  aftor  due  notice 
and  a  public  hearing  held  at  Olymi^ 
Washington  on  April  29,  197^  and 
adopted  by  the  Department  oi  Labor  and 
Industries  on  Ajgsia  29, 1974.  pursuant  to 
Ompter  34.04  Revised  Codes  of  Wash¬ 
ington  and  Chapter  1-12  WAC. 

2.  Dedskm.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standanfa,  it  has  been  detmmined 
tiiat  the  State  standards  are  at  least  as 
effective  as  the  comparadte  Federal 
standards  and  accordingly  dmnld  be  ap¬ 
proved.  The  detailed  standards  compari¬ 
son  is  avaUidde  at  the  locations  weeified 
bdow: 


3.  Locatiam  of  supplement  for  inspee- 
tioa  aad  emwhig.  A  aw  of  ttie  standards 
snplewient,  along  with  the  approved  plan, 
may  be  inspected  and  copied  daring  nor¬ 
mal  business  hours  at  the  following  locar- 
tions:  Office  of  the  Regional  Achninlstra- 
tor.  Occupational  Safety  and  Health  Ad¬ 
ministration,  Room  6048,  Federal  Office 
Building.  909  First  Avenue.  Seattle, 
Washington,  98174;  Department  of  La¬ 
bor  and  Industries,  General  Administra¬ 
tion  Building.  Olympia,  Washingtem 
98504;  and  Ofke  of  the  Associate  Assist¬ 
ant  Secretary  for  Regional  P’^^rams, 
Room  N-3112,  200  Constitution  Avenue 
NW.  Washingtim,  D.C.  20210. 

4.  Public  vartidpation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex¬ 
pedite  the  review  process  or  for  other 
good  cause  which  may  be  cemsistent  with 
s^licable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub- 
lishiiu;  the  supplement  to  the  Washing¬ 
ton  plan  as  a  proposed  change  and  mak¬ 
ing  the  Regional  Administrator’s  ap¬ 
proval  ^ective  upon  publication  for  the 
following  reason: 

1.  The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  law  which  Included  public 
comment  and  further  public  participa¬ 
tion  would  be  repetitious. 

This  decision  Is  effective  January  30, 
1976. 

(Sec.  18.  Pub.  L.  91-«9«.  84  Stat.  1608  (29 
UA.C.  667) ) 

Signed  at  Seattle.  Wash.,  this  10th  day 
of  December  1975. 

James  W.  Lake, 
Assistant  Regional  Director. 

IFR  Doc.76-2905  PUed  1-29-76:8:45  am] 


WASHINGTON  STATE  STANDARDS 
Approwgl 

1.  Background.  Part  1953  of  Title  29, 
Code  od  Federal  Regulati(ms  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  by  which  the  Regional  Admin¬ 
istrators  for  Occuptional  Safety  and 
Health  (hereinafter  called  Regional  Ad- 
ministratmr)  under  a  deLegation  of  au¬ 
thority  from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4)  will  review 
unri  approve  standards  promulgated 
pursuant  to  a  State  plan  which  has  beoi 
approved  In  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  Part  1902. 
On  January  26,  1973,  notice  was  pid>- 
Ushed  in  tiie  VMerml  Register  (38  FR 
2421)  of  the  approval  of  the  Washington 
plan  and  the  adoption  of  Sut^xut  P  of 
Part  1952  containing  the  decision. 

The  Washingtem  plan  provides  for  the 
adoptioB  of  State  standards  which  are 
at  least  as  effective  as  eompinhie  ftd- 
eral  standards  promulgated  under  sec¬ 


tion  6  of  the  Act  Section  1952.123  of 
Subpart  F  sets  forth  the  State’s  schedule 
for  adoptkm  of  Federal  standards.  By 
letter  dated  December  5,  1975  from 
John  B.  Httller.  Supervisor.  D^artment 
of  LidMr  and  Industries  to  James  W. 
Lake.  Regl(xial  Administrator,  and  fei- 
corporated  as  part  of  the  plan,  the  State 
submitted  State  standards  comparable  to 
29  CFR  Part  1910  Subpart  L.  These 
standards,  which  are  contained  in  Chap¬ 
ter  296-24-550  WAC  through  Chapter 
29&-24-620  03  WAC  of  the  General 
Safety  and  Health  Standards,  were 
promulgated  after  due  notice  and  a  pub¬ 
lic  bearing  bdd  at  Olympia,  Washington 
on  AiKil  29, 1974,  and  adopted  by  the  De- 
partmmt  of  Labor  and  Industries  on 
April  29, 1974.  pursuant  to  Chapter  34.04 
Revised  Codes  of  Washington  and  Chap¬ 
ter  1-12  WAC. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  staimhrds,  it  has  been  determined 
that  the  State  standards  are  at  least  as 
effective  as  the  comparable  Federal 
standards  and  according  should  be  ap¬ 
proved.  The  detailed  standards  compari¬ 
son  is  available  at  the  locations  specified 
below. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stsmdards 
supplement,  along  with  the  approved 
plan,  may  be  Inspected  and  copied  dur¬ 
ing  normal  business  hours  at  tiie  follow¬ 
ing  locations:  Office  ot  the  Regional  Ad¬ 
ministrator,  Room  6048,  Federal  Office 
Building,  ^9  First  Avenue,  Seattle. 
Washington  98174;  Department  of  Labor 
and  Industries,  General  Administration 
BulkUng.  Olympia,  Washington  98504; 
and  Office  of  the  Associate  Assistant  Sec¬ 
retary  for  Regional  Programs,  Room  N- 
3112,  200  Constitution  Avenue  HW., 
Washington,  D.C.  20210. 

4.  Public  partidpatUm.  Under  29  CTO 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex¬ 
pedite  the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistant  Secretary 
finds  that  good  cause  exists  for  not  pub¬ 
lishing  the  supplement  to  the  Washing¬ 
ton  plan  as  a  proposed  change  and  mak¬ 
ing  the  Regional  Admlntetimtor's  ap- 
luroval  effective  upon  publication  for  the 
follawlng  reason; 

The  standards  were  adopted  in  accord¬ 
ance  witii  the  procedural  requirements 
of  State  law  wfai^  Inehided  puMic  eem- 
ment  and  further  pnbUc  particlpatkm 
would  be  repetitions. 

This  decision  is  effeetive  January  30. 
1976. 

(See.  18,  PUb  L.  91-888.  84  Stet.  1606  (28 
UA.C.  aari) 

Sgned  at  Seattle,  WashlngUm,  thli 
19th  day  of  December  iffTB.  ^ 

James  W.Iaxx, 
Megkmal  Administrator. 

[FR  Doc.76>880a  91MI  1-86-18:8:46  am] 
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NOTICES 


Office  of  the  Secretary 
[TA-W  666] 

AMERICAN  CYANAMID  CO. 

Investigation  Regarding  Certification  of  Eli- 
giMlity  To  Apply  for  Worker  Adjustment 
Attistance 

On  January  16,  1976,  the  Department 
of  Labor  received  a  pcftttiwi  filed  xmder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  the  Dyes  and 
Chemical  Department,  Organic  Chemi¬ 
cals  Division,  Bound  Brook,  New  Jersey, 
of  American  Cyanamid  Company, 
Wasoie,  New  Jersey  (TA-W-555).  Ac¬ 
cordingly,  the  Acting  Director,  OflBce  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CTB 
90.12. 

The  purpose  of  the  investiggtion  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  iron  blue  pig¬ 
ment  produced  by  American  Cyanamid 
Company,  or  an  appropriate  subdivisicm 
thereof  have  contribute  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
finn  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ene  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title'll,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  cm  Part  90. 

Pursuant  to  29  CPR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  10, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  16th 
day  of  January  1976. 

MARvnr  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-28d2  FUed  1-19-76:8:46  am] 


[TA-W-a981 

A.  S.  MINES,  INC. 

Certification  Renrding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Sectlcm  223  (ff  tise 
Trade  Act  of  1974,  the  Department  of 


Labor  herein  presents  the  results  of  TA¬ 
W-298:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  No¬ 
vember  4,  1975  in  response  to  a  worker 
petition  received  on  November  4,  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  producing 
young  men’s  and  boys’  suits  and  sport¬ 
coats  at  A.  S.  Mines,  Inc.,  New  York,  New 
York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  No¬ 
vember  19,  1975  (40  PR  53640) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  deter¬ 
mination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  A.  S.  Mines,  In¬ 
corporated,  its  customers,  the  Clothing 
Manufacturers  Association  of  the  United 
States  of  America,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  Industry  analysts 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm 
or  an  appropriate  subdivision  of  the  firm 
have  become  totally  or  partially  separated, 
or  are  threatened  to  become  totally  or  par¬ 
tially  separated. 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely,  and 

(8)  that  Increases  of  Imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appropri¬ 
ate  subdivision  thereof  contributed  impor¬ 
tantly  to  such  total  CM*  partial  separation,  or 
threat  thereof,  and  to  such  decline  in  sales 
or  production. 

For  purposes  of  paragraph  (3),  the  term 
‘’contributed  Importantly”  means  a  cause 
which  is  Important  but  not  necessarily  more 
Important  thux  any  other  cause. 

Significant  Total  or  Partial  Separa¬ 
tions.  The  average  number  of  production 
workers  declined  14  percent  in  the  first 
nine  months  of  1975  compared  to  the 
first  nine  months  of  1974. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutely.  Production  at  A.  S. 
Mines,  Incorporated,  New  York,  New 
York  declined  32  percent  in  1974  cwn- 
iMired  to  1973.  Production  declined  9  per¬ 
cent  in  the  first  nine  months  of  1975 
compared  to  the  first  nine  months  of 
1974. 

Increased  Imports  Contributed  Im¬ 
portantly.  Imports  of  boys’  and  men’s 
suits  increased  from  1.4  million  units  in- 
1970  to  1.9  million  units  in  1974.  The 
ratios  of  imports  to  domestic  consump¬ 
tion  and  production  increased  from  8.6 
percent  and  9.4  percent  respectively  in 
1972  to  9.0  percent  and  9.9  percent  re¬ 
spectively  in  1974.  The  imports  to  pro¬ 
duction  ratio  rose  frc»n  7.7  percent  in 
the  first  seven  months  of  1974  to  22.1 
percent  in  the  first  seven  mcmths  of  1975. 

Imports  of  men’s  and  boys’  sportcoats 
Increased  from  4.2  million  units  in  1972 


to  4.8  million  units  in  1974.  The  ratios  of 
imports  to  consumption  and  production 
increased  from  14.6  percent  and  17.1  per¬ 
cent  respectively  in  1972  to  18.2  percent 
and  22.3  percent  respectively  in  1974.  ’The 
imports  to  production  ratio  increased 
from  24.5  percent  in  the  first  seven 
months  of  1974  to  36.7  percent  in  the 
first  seven  months  of  1975. 

The  evidence  developed  in  the  Depart¬ 
ment’s  investigation  indicates  that  em¬ 
ployment  and  production  at  A.S.  Mines 
have  been  adversely  affected  by  increased 
imports  of  men’s  clothing.  Mines  sells 
mosts  of  its  clothing  to  large  retail  stores. 
These  customers  have  decreased  pur¬ 
chases  of  its  men’s  clothing  in  favor  of 
less  expensive  imported  clothing. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con¬ 
clude  that  Increases  of  imports  like  or 
directly  competitive  with  young  men’s 
and  boys’  suits  and  sportcoats  produced 
at  A.S.  Mines  contributed  importantly  to 
the  total  or  partial  separation  of  the 
workers  of  that  firm.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification: 

All  hourly  and  piecework  at  A.S.  Mines,  Inc., 
New  York,  New  York  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  8,  1975  are  eligible  to  apply  for 
adjmtment  assistance  under  Title  11,  Chap¬ 
ter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  20th 
day  of  January  1976. 

Herbert  N.  Blackbcan, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

[FR  Doc.76-2898  Filed  l-29-76;8:45  am] 


[TA-W-6521 

BROWN  SHOE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^  for  Worker  Adjustment 
Avista  nee 

On  January  16,  1976,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Shoe  Wwkers 
of  America,  on  behalf  of  the  workers  and 
former  workers  of  Piggott,  Arkansas 
Plant  of  Brown  Shoe  Company,  Clayton, 
Missouri  (TA-W-552).  Accordingly,  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  shoes 
produced  by  Brown  Shoe  Company,  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdiv^on  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
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meeting  the  eligibility  requirements  oi 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  fw  adjustment  assist¬ 
ance  imder  Title  n.  Chapter  2,  of  ^ 
Act  in  accordance  with  the  provisions  oi 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  i;^th  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Feb¬ 
ruary  10, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  n.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  16th 
day  of  January  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-2895  FUed  l-29-76;8;45  am] 


[TA-W-564] 

EASTERN  STAINLESS  STEEL  CO. 

Investigation  Regarding  Certification  of  Eli- 
ribllity  To  Apply  for  Worker  Adjustment 
Assistance 

On  January  16,  1976,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America,  AFL-CIO,  on  behalf  of  the 
workers  and  former  workers  of  Eastern 
Stainless  Steel  Company,  Division  of 
Eastmet  Corporation,  Baltimore,  Mary¬ 
land  (TA-W-554).  Accordingly,  the  Act¬ 
ing  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  inv^igatlon  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  stainless  steel 
plates  produced  by  Eastern  Stainless 
Steel  Company,  or  an  appropriate  sub- 
divlskm  there<ff  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determinaticm  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Sectimi  222  of  the  Act  will  be  c^idfied  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  (ff  29  CFR  Part  90. 

Pursuant  to  29  CTO  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matto: 


of  the  lnvestlgati<m  may  request  a  public 
bearing,  ixovlded  such  request  is  filed  in 
writing  with  the  Acting  DIreetor,  OfBee 
of  Trade  Adjustment  Assistance,  at  ttie 
address  shown  bdow,  not  later  than 
February  10, 1976. 

The  petition  filed  in  this  ease  is  avail- 
al^  for  Inq^ection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  InternatioDal 
Labor  Affairs,  U.S.  Depsurtment  of  Labor, 
3rd  St.  and  Constitution  Ave,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  16th 
day  of  January  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FB  Doc.76-2893  FUed  l-29-76;8:45  am] 


[TA-W-666] 

MCLOUTH  STEEL  CORF. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^  for  Worker  Adjustment 
Assistance 

On  January  16,  1976,  the  Departmait 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America,  AFL-CIO,  on  behalf  of  Uie 
workers  and  former  woiiiers  of  McLouth 
Steel  Corporation,  Detroit,  Michigan 
(TA-W-556).  Accordingly,  the  Acting 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  instituted  an  investi¬ 
gation  as  provided  in  Section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  cmnpetitive  with  stainless  steeL 
sheet  and  coll  produced  by  McLoutti 
Steel  Corporation,  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  ninnber  or  pngwrtkm  of  the 
workers  (ff  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate.  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustmmt  assist¬ 
ance  under  Title  U,  Chiq;>ter  2,  of  the 
Act  in  accordance  with  the  provisions  at 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  Cm  90.13,  the  peti¬ 
tioner  or  any  other  perscm  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
February  10. 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspecticm  at  the  Office  of  the 
Acting  Director,  Office  Trade  Adjust¬ 


ment  Assistance.  Bureau  of  International 
Labor  Affairs,  UJB.  Department  of  Labor, 
Srd  St.  and  Constitution  Ave.,  N.W.. 
Washlngtcm,  D.C.  20210. 

Ogned  at  Washington.  D.C.  this  16th 
day  of  January  1976. 

Marvin  M.  R)oks, 

Acting  Director,  Office  of 
Trade  Adjuatmeut  Asaktanee. 
[FR  Doc.76-2891  PUad  l-a»-7e;8:4S  am] 


[TA-W-5631 


MEL  E.  ARTS  Ca 

Investigation  Regarding  Certffication  of  Elf- 
nbilRy  To  Apply  fbr  Worker  Adjustment 
Assistance 


On  January  16.  1976,  the  Department 
of  Labor  received  a  petition  fUed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Mel  E.  Arts  C<Hnpany, 
Colonia,  New  Jersey  (TA-W-653). 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigatkm  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  ooramlc  tiles 
produced  by  Mel  E.  Arts  Company,  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivisitm  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petitimi- 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  sifi}ject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Directcu:.  Office 
oi  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
February  10, 1976. 

The  petition  filed  in  this  case  is  avail- 
aUe  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  TTade  Adjust¬ 
ment  Assistance.  Bureau  of  hiternational 
Labor  Affairs,  U.S.  Department  of  Lidx)r, 
3rd  St  and  Constitutkm  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C.  this  16th 
day  of  January  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Ad/hutment  AMdetaace. 

(nt  Doe.7«-M04  VtM  l-M-7e:8:4S  am] 
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[TAr-W-6611 

MOTOROLA  me. 

Investigation  ReganHng  Certificatioii  of  Elh 
To  Ap^  for  Worker  Ad)ustinent 
nee 

On  January  16.  1976.  the  Department 
of  Labw  received  a  petition  filed  under 
Section  221(a)  ot  the  Trade  Act  of  1974 
(“the  Act”)  on  b^alf  of  the  workers  and 
former  wm^ers  of  the  Quincy.  Illinois 
plant  of  Motorola  Incorporated.  Chicago, 
nilnols  (TA-W-551). 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance. 
Bureau  of  Intematlonid  Labor  Affairs, 
has  Instituted  an  Investigation  as  pro¬ 
vided  In  Section  221(a)  of  the  Act  and 
29  CPR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  rdatlve 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  television  re¬ 
ceiver  sets  produced  by  Motorola  Incor¬ 
porated,  or  an  appropriate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  In  sal«(  or  produc¬ 
tion,  or  both,  at  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  Investigation 
wHI  further  relate,  as  appropriate,  to  the 
determlnatton  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  lnv(dved.  A  group  meeting  the  ellgl- 
t^ty  requirements  of  Sectlcm  222  of  the 
Act  wUl  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n, 
<^iiq>ter  2,  of  the  Act  In  accordance  with 
Haa  provlskms  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  C7FR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  InvestlgatlMi  may  request  a  ptAUc 
hearing,  provided  such  request  Is  filed 
In  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance,  at 
the  address  shown  b^ow,  not  later  than 
Frilmiary  10. 1076. 

The  petlUan  filed  hi  this  case  Is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Acting  Director,  CMBce  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Intema- 
tlonal  Labw  Affairs,  U-S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  16th 
day  of  January  1976. 

Marvih  M.  Fooks, 
Acting  Director.  Office  of 
Trade  Adjustment  Assistcmce. 

[FR  Doc.76-2896  PUed  l-29-76;8:45  am] 


(TA-W-361] 

OLLIE  M(X)RE  MANUFACTURING  Ca 

NegsWvs  Determination  Regarding  EHglbil- 

2f  To  Apply  for  Worker  MJustment  As- 
stance 

In  aooordanoe  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  resulte  of 


TAr-W-261:  InvestlgatlQn  regarding  cer¬ 
tification  of  eligibility  to  apply  for  worker 
adjustment  asslstanee  as  prescribed  in 
Section  222  at  the  Act. 

The  Investlgatkxi  was  initiated  <m 
October  23,  1975  in  response  to  a  w<»ker 
petittem  received  on  October  23,  1975 
which  was  filed  by  Local  588  the  Inter¬ 
national  Ladies’  Qarment  Woiicers 
Unkm.  AFL-CIO  on  bdialf  of  wmiiers 
and  former  wwkm  prodxiclng  wmnen’s 
dresses,  pants  suits,  skirts  and  blouses 
at  the  Perryville,  Missouri  plant  of  Ollle 
Moore  Manufacturing  Company. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  31.  1975  (40  FR  50764).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  information  mx>n  vhich  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  OUie  Moore 
Manufacturing  Company,  Its  customers, 
the  UJ3.  Department  of  Cmnmerce,  the 
U.S.  International  Trade  Commission 
and  Department  files. 

m  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  SecU(m  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm 
or  an  appropriate  subdlTislon  of  the  firm 
have  become  totally  or  partially  separated, 
or  are  threatened  to  become  totally  or  par- 
tlaUy  separated, 

(2)  that  sales  at  production,  or  both,  ot 
such  firm  or  subdivision  has  decreased  ab¬ 
solutely,  and 

(3)  that  Increases  of  imports  of  articles 
like  or  directly  e(MnpeUtlve  with  articles 
produced  by  such  workers*  firm  or  an  ^- 
proprlate  subdlvlston  thereof  contributed 
inqwrtantly  to  such  total  or  partial  separa¬ 
tion.  or  threat  thneof,  and  to  such  dacUne 
In  sales  or  production. 

For  purposes  of  paragraph  (S),  the  term 
“contributed  importantly**  means  a  cause 
which  Is  Important  but  not  necessarily  more 
Impmtant  than  any  other  cause. 

Significant  Total  or  Partial  Separations 

The  average  number  of  production 
workers  declined  29  percent  In  the  first 
three  quarters  of  1975  compared  to  the 
like  period  in  1974.  Average  wedUy  hours 
declined  41  percent  In  the  first  three 
quarters  ot  1975  compared  to  the  Uke 
period  in  1974. 

Sales  or  Production,  or  Both,  Have  De¬ 
creased  Absolutelp 

Sales  at  OlUe  Momre  Manufacturing 
Company’s  Perryville.  Missouri  plant  de¬ 
clined  49  percent  in  the  first  three  quar¬ 
ters  of  1975  compared  to  the  first  three 
quarters  of  1974. 

Increase  Imports  Contributed  Impor- 
tanttg 

Imports  of  blouses  increased  from  67.6 
million  units  valued,  at  $10U  million  in 
the  first  eight  months  of  1974  to  76.8  mil¬ 
lion  units  valued  at  $120.5  mminn  in  the 
first  eight  months  of  1975. 

Imports  of  dresses  decreased  from  13.2 
mfiUon  units  valued  at  $42.7  million  in 
the  first  eight  months  of  1974  to  12.9  mfi- 


licm  units  valued  at  $40.7  million  In  the 
first  eight  months  of  1975. 

Innmrts  at  knit  skirts  Increased  f  nun 
620  thousand  units  in  the  first  six  numths 
of  1974  to  900  thousand  units  In  the  first 
six  months  of  1975. 

Imports  of  womens  suits  (including 
pants  suits)  increased  from  821  thou¬ 
sand  imlts  valued  at  $10.9  mlUlcm  In  the 
first  eight  months  of  1974  to  860  thou¬ 
sand  units  valued  at  $13.5  million  in  the 
first  eight  numths  of  1975. 

In  addition  to  the  above,  the  Depart¬ 
ment’s  investigation  foimd  that  the  OUie 
Manufacturing  Company  is  a  subcon¬ 
tractor  assembling  garments  for  a  single 
firm.  The  cmly  customer  of  that  firm  re¬ 
ports  that  it  does  not  buy  Imported 
dresses  and  that  it  has  not  shifted  pur¬ 
chases  to  Imported  pants  suits,  skirts  and 
blouses  in  the  last  eighteen  months.  The 
customer  has  reduced  purchases  from 
the  firm  for  which  OUie  Moore  assembles 
garments  as  a  result  of  a  shift  in  con¬ 
sumer  preferences  to  types  of  garments 
that  are  mwe  readily  available  from 
other  manufacturers. 

Conclusion 

Mter  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  increases  of  Imports  like  or  directly 
competitive  with  the  dresses,  pants  suits, 
skirts  and  blouses  produced  at  the  Perry- 
viUe,  Mlssoiud  plant  of  the  OUie  Moore 
Manufactmrlng  Company  did  not  con¬ 
tribute  Importantly  to  the  total  or  par¬ 
tial  separations  of  the  workers  at  such 
plant. 

Signed  at  Washington,  D.C.  I2th 
day  of  JaniuuT  1976. 

Gloria  O.  Pratt, 
Director,  Office  of 
Foreign  Economic  PoUcy. 

JFR  Doc.76-2899  FUed  1-29-76:8:45  am] 


ITA-W-8131 

ROBERT  TAILORING  MANUFACTURING 

Negative  DetenninatkM  Regarding 

^  To  Apply  for  Worker  Adimtineiit  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  Ot  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-213;  Investigation  regarding  certifi¬ 
cation  of  eliglbUity  to  apply  for  worker 
adjustment  assistance  as  tmescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  im 
October  2,  1975  in  respemse  to  a  worker 
petition  received  (m  October  2.  1975 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  eff  America  on  behalf 
of  workers  formo’ly  producing  custom 
tailored  men’s  suits  at  the  Davenport, 
Iowa  plant  of  Robert  Tailoring  Manu¬ 
facturing  Company,  Inc.,  Birmingham, 
Alabama. 

The  notice  of  Investigation  was  pub¬ 
lished  in  file  Fedxsal  Rbgister  on  Octo¬ 
ber  15,  1975  (40  PR  48418-48419).  No 
public  hearing  was  requested  and  none 
was  held. 

The  information  upon  whidi  file  de¬ 
termination  was  made  was  obtained 
principally  from  oOcialB  of  Robert  Tail- 


NOftAt  IMISIII,  VOL  41,  IM.  t1— fWOAY,  JAMUAIT  M,  1974 


NOTICES 


4m 


formerly  produced  at  the  Dav^UXirt, 
U^.  International  Trade  Iowa  plant  of  the  Robert  TaOorlng  llan- 


oring,  its  cust(nners,  n£.  Department  of 
Commerce, 

Commission,  the  Nationtd  Cotton  Council 
of  America,  industry  analysts,  and  De¬ 
partment  ffles. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  ’^ade 
Act  of  1974  must  be  met: 

(1)  that  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  wcnrlcers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threcUened  to  becmne  totally  or  partially  sep¬ 
arated, 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  that  Increases  of  imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  workers’  firm  or  an  appro¬ 
priate  subdivision  thereof  contributed  im¬ 
portantly  to  such  total  or  partial  separation, 
or  threat  thereof,  and  to  such  decline  in 
sales  or  production. 

For  pmrposes  of  paragraph  (3),  the  term 
"contributed  importantly”  means  a  cause 
which  is  important  but  not  necessarily  more 
important  than  any  other  cause. 

Significant  Total  or  Partial  Separations 

The  average  number  of  production 
woricers  fell  26  percent  from  1973  to  1974 
and  18  percent  in  the  first  quarter  of 
1975  compared  to  the  like  period  in  1974. 
Average  weekly  hours  worked  by  pro¬ 
duction  workers  fell  16  percent  from 
1973  to  1974  and  26  percent  in  the  first 
quarter  of  1975  compared  to  the  like  pe¬ 
riod  in  1974. 

Sales  or  Production,  or  Both.  Have  De¬ 
creased  Absolutely 

Sales  and  production  data  were  not 
available.  The  plant  closed  on  April  4, 
1975. 

Increased  Imports  Contributed  Impor¬ 
tantly 

Imports  of  men’s  cust(Hn  tailored  8^- 
parel  are  not  separately  identified  in  the 
Tarllf  Schedules  of  the  United  States; 
they  are  included  with  the  aggregate 
data  of  Imports  of  men’s  tailored  tq)- 
parel.  This  data  show  that  imports  of 
max’s  suits  increased  both  absolutely  and 
relatively  in  the  first  seven  months  of 
1975  compared  to  the  first  seven  months 
of  1974. 

Imports  of  men’s  suits  which  are  pre- 
dcmxlnantly  ready-made  have  had  little, 
if  any.  Impact  on  sales  of  Robert  Tailor¬ 
ing  Conpany.  Most  of  the  company’s 
cxistomers  are  either  individuals  or  5unftii 
tailor  shops  that  purchase  and  sell  oily 
custon  made  men’s  wear.  Tailor  shops 
ocMitacted  Indicated  they  did  not  reduce 
purchases  fnxn  the  conpany  until  the 
company  announced  it  was  ceasing  pro- 
duction,  or  had  goie  out  business. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  Investlgatkm,  I  conclude 
that  Increases  oi  impOTts  like  or  directly 
competitive  with  custom  tailored  suits 


ufacturlng  Company,  Inc,  of  Btamlng- 
ham,  Alabama  did  not  contribute  Impor¬ 
tantly  to  the  total  or  pcurtial  separations 
of  the  workers  at  such  plant. 

Signed  at  Washington,  D.C.  this  10th 
day  oi  January  1976. 

Herbert  N.  Blackham, 
Associate  Deputy  Under  Secre¬ 
tary  for  Trade  and  Adjust¬ 
ment  Policy. 

[PR  Doc.76-2900  PUed  l-29-76;8:46  am] 


[TA-W-S50] 

SKOTTIE  ELECTRONICS,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^  for  Worker  Adjustment 
Assistance 

Chi  January  16,  1976,  the  Department 
of  Labor  received  a  petition  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  by  the  International  Unicm 
of  Electrical,  Radio  and  Machine 
WoAers,  AFt-CIO,  on  bdialf  of  the 
woi^ers  and  former  workers  of  Skottie 
Electronics,  Inc.,  Archbsdd,  Pennsylvania 
(TA-W-580) . 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  Intematirmal  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  Uke  or 
directly  ccanpetitive  with  ceramic  capaci¬ 
tors  iBroduced  by  Skottie  Electronics, 
Inc.,  or  an  appropriate  subdivision 
ther^f  have  contributed  Importantly  to 
an  absolute  decline  in  sales  or  ihoduction, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  cA  a  significant  number  or 
prcgxxrtion  oTthe  workos  of  such  firm  or 
subdivision.  *rhe  investigation  will  fur¬ 
ther  relate,  as  appnqxriate,  to  the  deter¬ 
mination  oi  the  date  cm  which  total  or 
partial  separaticms  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  dlglbtlity 
requirements  of  SectioQ  222  of  the  Act 
will  be  certified  as  diglble  to  apply  for 
adjustment  assistance  imder  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Intoest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  oi  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  February  10, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  in;q;>ection  at  the  Office  of  the 
Acting  Director,  Office  of  ’Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  UB.  Departmoxt  of  Labm*, 
3rd  St.  and  Constttutkm  Ave.,  N.W.. 
Washington,  D.C.  20210. 


Signed  at  Washington,  D.C.  this  16th 
day  of  January  1976. 

Marvin  M.  Fooks, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.76-28e7  FU«d  1-39-76:8:45  am] 


[TAr-W-3851 

TISCHLER  AND  BENKEL  CO.,  INC. 

Negstiwe  Determination  Regarding  Eligibil- 

:ty  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Sectkm  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labm*  herein  presents  the  results  of  TA¬ 
W-285  ;  investigation  regarding  certifica¬ 
tion  of  digibility  to  iMPPly  for  adjustment 
assistance  as  prescribed  in  Secticxi  222  of 
the  Act. 

The  investigatkHi  was  initiated  on  No- 
vonber  4,  1975  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  bdxalf  of  workers 
and  former  workers  producing  men’s 
suit  coats  and  sportcoats  at  the  Tischler 
and  Benkel  plant  in  New  York,  New  York. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Fedoal  Register  on  No¬ 
vember  17,  1975  (40  FR  53331).  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  at  Tischler  and 
Benkel  Co..  Inc.,  its  customors,  the  De- 
partmoxt  oi  Commerce,  the  mtemational 
Trade  (Commission,  and  Departmoit  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certbScatirai  of  eli¬ 
gibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  tiigibillty  re- 
qxiirements  of  Sectkm  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  that-a  significant  number  or  propw- 
tion  of  the  workers  In  such  workers’  firm  or 
an  a{q>rc^Hlate  subdlrtalon  of  the  firm  have 
become  totaUy  or  partlaUy  separated,  or  are 
threatened  to  beccxne  totaUy  or  |MUiiaUy 
separated, 

(2)  that  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely,  and 

(3)  that  Increases  of  imports  of  articles 
like  or  directly  competitive  with  articles  pro¬ 
duced  by  such  wmrkers’  firm  or  an  appropri¬ 
ate  subdivision  thereof  contributed  import¬ 
antly  to  such  total  or  partial  separation,  or 
threat  thereof,  and  to  such  decline  in  sales 
or  production. 

For  purposes  of  paragraph  (3).  the  term 
"contributed  Importantly”  means  a  cause 
which  la  Important  but  not  necessarily  more 
Important  than  any  other  cause. 

The  investigation  reveals  that  the  first 
and  second  criteria  have  not  been  met. 

Employment  at  Tischler  and  Benkri 
increased  7  percent  in  1974  over  1973  and 
increased  37  percent  in  the  first  nine 
months  of  1975  over  the  first  nine  months 
of  1974.  The  increased  onployment  be¬ 
ginning  in  the  last  quarter  ot  1974  re¬ 
sulted  fron  the  transfer  of  productkm 
emidoyees  to  Tischler  and  Benkel  from 
Regent  Advance  Styles  when  it  closed  in 
Septonber  1974. 
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Production  Increased  44  percent  in  the 
first  nine  months  of  1975  compared  to  a 
like  period  of  1974.  Beginning  with  the 
fom^  quarter  of  1974  through  the  third 
quarter  of  1975,  .production  mcreased  in 
each  quarter  ccunpared  to  the  same 
quarter  of  the  previous  year.  Production 
is  for  one  customer  and  there  are  no 
records  available  on  sales. 

Conclusion.  After  careful  review  of 
the  facts  obtained  in  the  investigation, 
I  conclude  that  in  the  period  relevant 
to  the  petition,  a  significant  nmnber  or 
proportion  of  the  workers  of  Tischler 
and  Benkel  Co.,  Inc.,  have  not  become, 
and  are  not  threatened  with  becoming 
totally  or  partially  separated  from  em- 
ploirment  at  that  firm  and  production 
at  that  firm  has  not  decreased  absolutely 
as  required  by  Section  222  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  January  1976. 

James  F.  Taylor, 

Director, 

Planning  and  Evaluation  Staff. 

[FB  Doc.76-2901  FUed  l-29-76;8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  964] 

ASSIGNMENT  OF  HEARINGS 

January  27,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  ap¬ 
pear  below  and  will  be  published  only 
once.  Ihis  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  apprcqiri- 
ate  steps  to  insure  that  they  are  noti¬ 
fied  of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  110741  (Sub-No.  52) ,  Green  Field  Trans¬ 
port.  Company,  Inc.,  now  assigned  Febru¬ 
ary  3.  1976,  at  Omaha,  Nebr.,  Is  advanced 
to  February  2,  1976,  at  Omaha,  Nebr.,  In 
Boom  616,  Union  Pacific,  110  North  14th 
Street. 

MC  12826  Sub  2,  Travel  Conventions  Interna¬ 
tional,  Inc.,  now  assigned  February  19, 
1976,  at  Portland,  Oregon  Is  postponed 
tndefinltely. 

MC-F-12440,  M  &  M  Transportation  Com¬ 
pany  —  Purchase  (portion)  —  Nelson 
Frelghtwaya,  Inc.,  now  assigned  Febru¬ 
ary  19,  1976,  at  Boston,  Mass.,  Is  postponed 
indefinitely. 

MC  124078  Sub-657,  Schwerman  Trucking 
Co.,  now  assigned  March  8,  1976,  at  Chi¬ 
cago.  lU.,  Is  canceled  and  i4>pllcatlon  dis¬ 
missed. 

MC-F-12630,  Bush  Motor  Freight,  Inc. — Pur¬ 
chase — ^Interocean  Servloe  Oorp.  and  MC- 
F-13631,  Grouch  Freight  Systems,  Inc. — 
Purchase  (Pcution) — Interocean  Service 
Corporation,  now  assigned  February  23, 
1976,  at  Washington,  D.C..  Is  postponed  to 
March  29. 1978,  at  the  Offlcee  of  the  Inter¬ 
state  Commerce  Ccmunission,  Washington, 
D.C. 

MC  109397  (Sub-No.  323),  Tii-State  Motor 
Transit  Co.,  and  MC  113855  (Sub-No.  323), 
International  Transport,  Inc.,  now  being 


assigned  February  23,  1976,  (2  days),  at 
San  Francisco,  Calif.,  m  Boom  15018,  6tb 
Floor.  13001  Federal  Building,  450  Golden 
Gate  Avenue. 

MC  114046  8ub-424,  Trane-Cold  Express,  Inc., 
now  being  assign^  March  15, 1976  (1  day), 
at  New  York,  N.Y.  in  a  hearing  room  to  be 
later  designated. 

MC  141116  Sub-l,  Pilcher  Bus  Service.  Inc., 
now  being  assigned  March  16, 1976  (2  days) , 
at  New  York,  N.Y.  In  a  hearing  room  to  be 
later  designated. 

MC  141243  Sub-l,  Jaymar  Trucking  Corp., 
now  being  assigned  March  18,  1976  (2 
days) ,  at  New  York,  N.Y.  In  a  hearing  room 
to  be  later  designated. 

[seal]  Robert  L.  Oswald, 

Secretary. 

[FB  Doc.76-2919  Filed  l-29-76;8:45  am] 


[Notice  965] 

ASSIGNMENT  OF  HEARINGS 

Cases  assigned  for  hearing,  postpone¬ 
ment,  and  cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  ITils  list  contains  prospective  as¬ 


signments  only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  pres¬ 
ently  reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  bear¬ 
ings  as  promptly  as  possible,  but  inter¬ 
ested  parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear¬ 
ings  in  which  they  are  interested. 

Correction 

MC  10761  Sub-184,  10761  Sub-266,  10761 
Sub-268,  and  10761  Sub-274,  Transamer- 
Ican  Freight  Lines,  Inc.,  now  being  assigned 
March  2,  1976,  at  Chicago,  ni..  In  a  hear¬ 
ing  room  to  be  later  designated,  instead  of 
MC  10761  Sub-184. 

MC  10761  Sub-266,  MC  107601  Sub-268,  MC 
107601  Sub-274,  Transamerlcan  Freight 
Lines,  Inc.,  now  being  assigned  March  2. 
1975,  at  Chicago,  m..  In  a  hearing  room  to 
be  later  designated. 

[SEAL]  Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-2920  Piled  1-29-76:8:45  am] 


[Notice  No.  97] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  siction  either  granting  or  denidng  the  issuance  of  a  Certificate  or 
Permit  In  a  corresptonding  apifiication  for  permanent  authority,  on  the  date  indicated 
below: 


Temporary  authority  ^plication 


Final  action  or  certificate 
or  permit 


Date  of 
action 


Dart  Transit  Co.,  a  corporation,  MC-U4457  Sab-182 . MC-114457  8ub-185 . Dec.  17, 197.5 

Ilercury  Produce  Express,  Ltd.,  MC-118B78  Sub-2 _ MC-118978  Sub-3 . . . Dec.  23,1975 

Drum  Transport,  Inc.,  MC-119680  8ub-62 . MC-119880  Sub-63 . Dec.  5, 1975 

Atlantic  Truck  Lines,  Inc.,  MC-118803  Sub-8 . M C-1 18803  Sub .  Dec.  13,1975 

D.b.a.  The  Wasfoners,  MC-26196  Sub-W . MC-26396  Sub-113 . Dec.  18, 1975 

Dan  Dugan  Transport  Co.,  MC-22195  8ub-159 . MC-22198  Sub-16e . Dec.  22, 1975 

Baruum  Air  Freight,  Inc.,  MC-138079  Sub-2 . MC-138079  Sub-l . Dec.  24, 1975 

Ohio  East  Freight,  Inc.,  MC-14702  Snb-33 . MC-14702  Sub-33 .  Do. 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  erf  final  action  ^ther  granting  or  denying  the  issuance  of  a  Certificate  or 
Permit  in  a  cfMrespondlng  application  for  permanent  authority,  on  the  date  indicated 
beiow: 


Temporary  authority  application 


Final  action  or  certificate 
or  permit 


Date  of 
acUoD 


Rebigerated  Transport  Co.,  Inc.,  MC-107515  Snb-815 . MC-107515-Sab-79#. . Dec.  18,  1975 

Moore  TVansportatiiM  Co.,  Inc.,  1IC-U8104  Ssb-S - MC-138104  Sub-3 - Jan.  5,  1976 

Refricerated  Transport  Co.,  In*.,  MC-107515  SHb-896 . MC-107515  8ul>437 . Dec.  29,  1975 

Haney  Truck  Line,  MC-iaB340  8ab-31 . MC-108340  Sab-28. . Jan.  8,  1976 

QnaMty  Carriers,  Inc.,  MC-11(H30  8nb-660 . MC-llO^  S^^ . 

J.  B.  Hunt  Transport,  Inc.,  MC-U5797  Sub-SA . MC-135797  8nb37 .  Dec.  8,  1975 

American  Transport,  Inc.,  MC— 135007  Sub-49....... _ _ _ _  MC-135007  Sab-4S -  Dec.  19,  1975 

McCormick  Dray  Line,  Inc.,  M  0-110886  8ub-46 . . . MC-110686  Sub-lS. .  Do. 


[SEAL] 


Robert  L.  Oswald, 
Secretary. 

[FB  Doc.76-2909  Filed  l-29-76;8:45  am] 


(Notice  No.  98] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  fina.1  action  either  granting  or  denying  the  Issuance  of  a  Certificate  or 
Permit  in  a  oorreiQionding  appUcatioD  for  permanent  authority,  on  the  date  indicated 
below: 


Temporary  anthorlty  application 


Final  action  or  certificate 
or  permit 


Date  of 
action 


Freeport  Transport,  Inc.,  MOiaeOSe  8ab-2 . MC-iawW  8ub-3. . Jan.  A 

D.b4U  Abbas  Tnaddng,  kc-M0613  Sub-l . MC-140613  aub-2. . Doc.  19.19^ 

D.bA.  Pat  Romm  Feeds  4  Sn^y,  MC-1406M  Subl . MC-14055#  9ub-2 . Aug.  7,  M75 

Swift  Transportation  Co..  Inej^-IMIS  Sub-l . MC-13W8  SuM . Dee.  ^  1W5 

Erickson  Transport  Corp.,  MC-naWB  8ub-335 . MC-uaB08  8nb-340 . Dec.  30,^5 

Erickson  Transport  Cerp..  MC-llSBOS  8ub-2#6. . MC-IMBW  BuMOA . Dee.  5.1^ 

International  Transport,  Inc.,  MC-113855  Snb-290 _ MC-118855  Sab-294 - Dec.  17, 1OT5 

O’Boyle  Tank  Unes,  Inc.,  MC-113828  Sub-217 . MC-U3828  Snb-220 . Jan.  2, 1976 

Indiana  Refrigerated  Unes,  Inc.,  MC-U3651  8ub-17L . MC-U3651  Sub-172. . Jan.  8, 1976 
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The  temporary  authorities  granted  In  the  dockets  Ueted  below  have  expired  as  a 
result  of  final  action,  either  granting  or  dmylng  the  of  a  Certificate  or 

Permit  in  a  corresponding  ^plication  for  penaaaent  anttiorlty.  on  the  date  Indicated 
below: 


Temporary  authority  appUcatloa  Huai  actloa  or  eerOflcate  Date  at 

or  penidt  aetlan 


Indiana  Refrigerator  Lines,  Inc.,  MC-llSeSl  Sub-lfiO... 

North  Star  Transport,  Ine.,  MC-134145  9ab-37 _ 

Schanno  Transportation,  Ine.,  MC-134477  SaMl... _ 

Purolator  Cooner  Corp.,  MC-111729  Sab-533 . . 

Purolator  Courier  Corp.,  MC-1U728  ^b-528. . 

Putolatw  Courier  Corp.,  MC-lin»  Sab-4B0. . 

Purolator  Courier  Corp.,  MC-U1729  Sab-49e . 

D.b.8.  R.  F.  Box,  MC-13MW  Sub-S . 

Interstate  Contract  Carriers  Corp.,  MC-134509  Sab-109. 


MC-n3861  Sob-MS. . Jan.  8,1976 

MC-134146  Bnb*. . Dec.  17,1975 

MC-134477  Sub^ . Doc.  19, 1975 

MG-111729  Sol>486 . Jan.  2, 1976 

MC-111729  Sab-530 .  Do. 

MC-m7»  8ab-476. _ Dec.  9,M75 

MC-1U729  Snb-Ml. .  Do. 

MC-138BW  Saba . Jan.  22,  MW 

MC-1S4509  Bab-112. . Do. 


[SEAL] 


Robebt  L.  Oswalb, 


[FR  Doc.76-2910  Piled  1-29-78:8:46  am] 


Secretary. 


[Notice  No.  99] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  In  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  Issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for  pwinanent  authority,  on  the  date  indicated 
below: 


Temporary  authority  application 


Final  action  or  cadficate  Date  of 

or  permit  action 


Briggs  Transportation  Co.,  MC-29555  Bab-TO . . .  MC-2955  9nb-74. . Dec.  18, 1975 

Heltaian  Trucking  Co.,  Inc.,  MC-S1799  SubA. . MC-S7199  Snb-S. . Jan.  5, 1976 

N.C.  Coastal  Linos,  MC-42819  Bab-11 . MC-42919  Bub-lO. . Jan.  7, 1976 

Southern  Forwarding  Co.,  MC-71460  Snb-11 _ _ _  MC-714eO  Sab-12 . Dee.  2^  1976 

Puget  Sound  Truck  Lines,  Inc.,  MC-852S5  Sab-51 . MC-8S255  Sub-SS . Dec.  12, 1975 

Mutual  Transportatiou  Inc.,  MC-9206B  Sob-il . MC-92e6B  Sob-U. . Jan.  7, 1976 

Sunrise  Transpertatioa,  Inc.,  MC-139432  Sab-2 . MC-1S94S2  Snb-S. . Dec.  11, 1975 

International  Contract  Canters,  Inc.,  MC-139488  Sab-6 . MC-13946B  Sab-3.. . Jaa.  7,  W78 


The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  ai  a 
result  of  final  action  either  granting  or  den3ring  the  issuance  (rf  a  Certificate  or 
Permit  in  a  correspcmding  application  for  permanent  authority,  on  the  date  indicated 
below: 


Tempotmry  authority  application 


Final  action  or  certificate  Dote  of 
or  permit  action 


D.b.a.  Flying  8.  Feed  Express,  MC-139520TA _ _ 

Decker  Truck  Line,  Inc.,  MC-59367  Sab-97. _ _ 

Denny  Motor  Freight,  Inc.,  MC-1W149  Sub-16 _ _ _ 

Boyd  Brothers  Transportation  Co.,  Inc.,  MC-126S06  Sab-S7.. 

Jack  Gray  Transport,  Inc.,  MC-125777  Sab-lfML. _ 

Crete  Carrier  Corp.,  MC-12ffl75  Snb-99.. . 

A.  Gaebert,  Inc.,  MC-13B846  8ab-8 _ 

D.b.a.  The  Waggon  »rs,  MC-136777  SobV. . . . 

Bowman  Transportation,  Ine.,  MC-MOl  Siib41Q. . 


. MC-138620  Sub-l . Deo.  5, 1975 

. MC-50S67  Sab-9B. . Dec.  29,1975 

_ MC-126149  Sab-18. . Dee.  30,1975 

. MC-126a)6  SabSt. . Dec.  10^1975 

_ MC-USm  Babl48. . Dec.  23,1975 

. MC-12M75  SublOB .  Do. 

. . MC-13a846  Saba.. . Dee.  18,1975 

. MC-nsm  Sab«. . Dec.  7. 1975 

. MC-94aM  Babtlk. . Dee.  A  MW 


The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  Issuance  of  a  Certificate  or 
Permit  In  a  corresponding  application  for  permanent  authority,  on  the  date  indicated 
below: 


Tempoiary  authority  appUcatiou 


Final  actloa  or  ecrttOcatc  Date  of 
or  penait  actloa 


Qeaeral  IMlvery,  Inc.,  11096124  Spb22. . 

Earl  Gibbon  Tr»r<,-port,  Ine.,  MC-102S67  8abl66. 
ScUlB  Motor  Unes,  Inc.,  liC-101674  Sabl32..... 

Bestway  Express,  Inc.,  MC-13>8W  8nbl9. . . 

Warsaw  Tracking  Co.,  be.,  M^12S294  Snb-£... 

WlUlam  A.  Long,  Inc.,  MC-134129  Sub7 . 

D.b.a.  Evergreen  Express,  MC-129850  Sab-46 _ 


MC-96S24 SobSt. . Doe.  Vk.vm 

MC-102867  BoblM.. . Deo.  6,  MTS 

MC-ia6674  Sobm. . Jaa.  A  MW 

MC-1386S1  8ab3A . Doe.  11,  MTS 

MG-133294  SabKL . Deo.  17,  UTS 

MC-134126  Sab2. . Jan.  A 1976 

MC-129356  Sab-49. . Dec.  AMTS 


[SKALl 


[FR  Doc.76-2911  FUed  1-29-76:8:45  am] 


Robert  L.  Oswald, 

Secretary. 
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[Nottce  Vo.  100] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date  indicated 
below: 


Temporary  authority  application 


Final  action  or  certificate 
or  permit 


Date  of 
action 


Franklin  Milling  Co.,  Inc„  MC-140338. 


MC-140338  Sub-1. 


Inc.,  MC-140276  Sub-1. 


C.  &  D.  Leasii 

Lang  Cartage  — - - - - 

Ray  E.  Brown  Trucking,  Inc.,  MC-125^  Sub-34 . 

Ray  E.  Brown  Trucking,  Inc.,  MC-125(B5  Sub-30 . 

Bankers  Dispatch  Corp.,  MC-1U&33  Snb-289 . 

Bowman  Transportation,  Inc.,  MC-94201  8ub-09 . 

Five  Transportation  Co.,  MC-29642  Sub-6 . 

Transamcrlcan  Freight  Lines,  Inc.,  MC-10761  Sub-275. 


MC-140276  Sub-2. 


MC-124554  Sub-13. 
MC-12S03S  3ub-36. 


MC-125085  Sub-32.. 
MC-114533  Sub-302. 
MC-94201  8ub-06... 
MC-29642  Sub-9. 


MC-10761  Sub-  274. 


[seal] 


Robert  L.  Oswald, 

Secretary, 


IFR  DOC.7&-2912  Filed  1-29-76;  8:45  am] 


[Notice  No.  101] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date  indicated 
below: 


Temporary  authority  application 


Final  action  or  certificate 
or  permit 


Date  of 
action 


J.  n.  Ware  Trucking,  Inc.,  MC-13837.")  Sub-16. 

D.  M.  Bowman,  Inc.,  MC-138438  Sub-9 . 

The  Terminal  Service  Co.,  MC-138663  Sub-1.. 

Robert  &  Oake,  Inc.,  MC-1391‘.)3  Sub-25 . 

Brooks  Transporation,  Inc.,  MC-139254  8ub-l. 


MC-138375  Sub-8.. 
MC-138438  Sub-8.. 
MC-138663  Sub-2.. 
MC-139193  Sub-2. 

MC-139254 . 

MC-139771  Sub-2. 
MC-139947  Sub-1- 


Dec.  31,1975 
Dec.  15,1975 
Dec.  24,1975 
Dec.  12,1975 
Jan.  6, 1976 
Dec.  31,1975 
Jan.  6, 1976 


-139771. 


Buffalo  Trucking,  Inc.,  MC-139947 . 

Furnell  A  Webb  Transfer,  MC-139879  Sub-1. 
Marotta  Air  Service,  Inc.,  MC-140304  Sub-1. 
Salem  Stage,  Inc.,  510-140319  Sub-1 . 


MC-139879  Sub-2. 


MC-14(B04  Sub-2. 


MC-140319  Sub-2. 


Robert  L.  Oswald. 

Secretary. 


[seal] 


[FR  Doc.76-2913  Filed  l-29-76;8;45  am] 


[Notice  No.  102] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporai'y  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date  indicated 
below: 


Final  action  or  certificate 
or  |iermit 


Date  of 
action 


Tcmi)orary  authority  application 


Jan.  16,1976 
Jan.  9, 1976 
Jan.  15,1976 
Jan.  16,1976 
Jan.  9, 1976 
Jan.  19,1976 
Jan.  22,1976 
Jan.  16,1976 
Do. 

Jan.  9, 1976 


MC-6461  Sub-14.. 


B-Line  Transport  Co.,  Inc.,  MC-6461  Sub-13 . 

Robbins  Motor  Transportation  Inc.,  MC-45764  Sub-22. 
Schilli  Motor  Lines,  Inc.,  MC-108674  Sub-137 . 


MC-45764  Sub-20. 


MC-106674  Sub-127. 


MC-107002  Sub-458. 


Miller  'Dansporters,  Inc.,  MC-10T002  Sub-45: 


MC-108207  Sub-397. 


Froien  Food  Express,  Inc.,  MC-108207  Sub-^. 

Frozen  Food  Express,  MC-108207  Sub-383 . 

A.J.  Mctl  ir  Hauling  &  Rigging,  Inc.,  MC-1086: 
Tomahawk  Trucking,  Inc.,  MC-115092  Sub-38. 
Tomahawk  Trucking,  Inc.,  MC-il5092  Sub-31. 
Poole  Truck  Line,  Inc.,  MC-115162  8ub-290 _ 


MC-1QB207  8nb-889. 


MC-108670  6ab-69. 


MC-1150B2  8ab-30. 


MC-1150e2  Sub-30.. 
MC-115162  Sub-288. 


Robert  L.  Oswald, 

Secretary. 


[seal] 


[FR  Doc.76-2914  Filed  l-29-76;8:45  am] 
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(VotlMlioiaMl 

TEMPOMRY  AUmOMTY  TEMUNATION 

The  temponiT  aatbocittea  graated  la  the  docketi  listed  below  have  expired  as  a 
result  of  final  action  etther  granting  <Hr  dengtng  file  of  a  Ccii^ate  or 

PMTnlt  In  a  enriwapondlng  apfllrAUnn  f^r  rm 

below: 


Temponry  uithortty  application 


Final  aetiaa  «r  ewtlficate  Date  o( 

or  pennit  action 


Poole  Track  Line.  Ine.,  MC-USlflS  8ab-295 . 

Track  Transport,  Inc.,  MC-U9B1  8ab-S57 . 

D.b.a.  Beelman  Track  Co_  IfC-llSSai  Bnb-U _ 

Daifery  Transfer  A  Storaee  uib.,  MC-lia06O  Sob-S _ 

Dalby  Transfer  A  Stonge  Ine.,  MG-115860  Sab-9 _ 

John  F.  Oliver,  MC-12iSll  Snb-U _ 

Universal  Transport,  Inc.,  MC-126555  Sub-3 . . 

Overlaiid  Eipreas,  Ine.,  lfG-a3689  Sub-50. . 

Perdue,  Ine.,  MC-13iUS  Sab-3 . 

Charter  Express,  Inc.,  MC-134re5  St^-37 _ 


MC-UftH8  aubwr . Jan.  9, 1978 

MC-llSSSl  BubCML . . Jan.  19.1978 

_ _ MC-11S821  Sab-16 . Jan.  14,1978 

....  MC-lUB9S8ab-6. . Jan.  18,1978 

_ UC-IUWO  8ie>-8. . .  Do. 

....  MC-124511  Sub-17 . Jan.  15. 1978 

_ MC-126655  Sab-35 . 

....  MC-133e80  Sub-54. .  Do. 

_ _ MC-134415  Sub-4. . Jan.  16,1976 

_ MC-1S4755  Sub-44 . Jjai.  12, 1976 


[SEAL] 


Robert  L.  Oswald, 


[FR  Doc.76-2915  Piled  l-29-7e;8:46  am] 


Secretary. 


[Notice  No.  104] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  Issuance  of  a  Certificate  or 
PerQiit  in  a  corresponding  application  for  permanent  authority,  (m  the  date  indicated 
below: 


Temporary  authority  application 

Final  action  or  certiflcate 
or  permit 

Date  of 
action 

_  MC-iaSfrt  Snh-48 

14,1978 

22.1976 

14.1976 

D.h.».  T.ynch  Tracking  MC-t36S76  Snh-t  .  _ 

Mr-ia6S76  Snh.6 

.  Mr-13n2in  Snh.2 

MC-irnann  Snh-i 

15,1978 

[SEAL] 


Robert  L.  Oswald, 


[PR  Doe.76-2916  Piled  l-20-76;8:45  am] 


Secretary. 


[Notice  No.  106] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  issuance  of  a  Cei^cate  or 
Permit  in  a  corresponding  application  for  permanent  authority,  on  the  date  indicated 
below: 


Temporary  authority  application 


Final  action  or  certiftcate  Date  of 
or  pennit  action 


Grand  Island  Contract  Carrier,  Inc..  MC-129008  Sab-12 . . . MC-129808  Sub-13.. 

Shoemaker  Tracking  Co.,  MC-138875  Sub-24 . MC-13g875  Sab-23.. 

FBM  Trucking,  Inc.,  MC-138786  Sub-6 . MC-138736  8ub-8... 

Soft  Drink  Carriers,  Inc.,  MC-139754 . MC-139754  Sub-1... 

Cherry  HiU  Transit,  MC-136604  8ub-4 . MC-l3g604  8ub-5... 

Produce  Transport  Service,  Inc.,  MC-118270  Sab-8 . MC-118270  Sub-9... 

Schultx  Transit,  Inc.,  MC-118202  Sab-30 . MC-1182iB  Sab-33.. 

JAM  Transportation  Co.,  Inc.,  MC-U5311  Sub-162.., . MC-115311  Sab-16e. 


Jan.  22,1976 
Dec.  17,1975 
Dec.  24,1975 
Dec.  8, 1975 
Jan.  7, 1976 
Dec.  12,1975 
Jan.  2,1978 
Dec.  17,1975 


The  temporary  authorities  granted  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  d«iying  the  issuance  of  a  Certificate  or 
Permit  in  a  cmresponding  applicaticm  for  permanent  authority,  on  the  date  indicated 
below: 


Temporary  authority  application  Final  action  or  certiflcate  Date  of 

or  pennit  action 


Redwing  Rafrigented,  Ine.,  MC -115322  Sub-lOO . MC-115322  3ab-106 . Dec.  18,1975 

Caudell  Transport,  Inc.,  MC-114804  Sub-33 _ MC-U4904  Sab-32 . Dec.  22, 1975 

Glenn  R.  Dusenberry,  liC-139938 . MC-139938  Sub-1 . Jan.  22, 1978 

Ambassador  Charter  Express,  Ltd.,  MC-139774  Sub-1 . . . MC-139774  Sub-2. .  Do. 

North  Star  Transport,  Ine.,  MC-134145  Sub-14. . MC-134145  3ub-48 _ Dec.  12, 1975 

Pur^lator  Courier  Corp.,  lilC-111729  Sub-SOS. . MC-111729  Sab-511 . Dec.  9, 1975 

Purolator  Courier  Corp.,  MC-111729  Sub-512 . MC-111729  Sab-521 . Jan.  2, 1978 

Pundator  Courier  Corp.,  MC-111729  8ub-471 . MC-111729  3ub-480 . Dec.  9, 1975 

Redwing  Carriers,  Inc.,  MC-111045  Sab-115 . MC-111045  Sub-118 . Dec.  19, 1975 


[SEAL] 


Robert  L.  Oswald, 


[PR  Doc.76-2917  PUed  l-29-76;8:45  am] 


Secretary. 


VM.  43,  MO.  M- 


IIMK, 


Mr6 
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[Notice  No.  106] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  In  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  dmylng  the  Issuance  of  a  Certificate  or 
Permit  in  a  corresponding  appUcatkm  for  permanent  authority,  on  the  date  indicated 
below: 


Temporary  authority  application 


Final  action  or  oertilicate  Date  of 
OT  permit  action 


Nu-Car  Carriers,  Inc.,  MC-22182-26 . MC-22182  Sub-25. 

Ferro  Trucking,  Inc.,  85374-8 . MC-85374  Sub-®.. 

D.b.a.  United  Newspaper  Ddlvery  Service,  MC-123778-22,  M.. . MC-123n8-28 _ 

Rountree  Transfer,  Inc.,  138516  8ub-3 . . . . . MC-138516  8ub-4. 

F'rancis  D.  Brown  &  Son,  Inc.,  MC-139498  Sub-1 . . . MC-139498  Sab-3. 


Jan.  23,1976 
Do. 

Jan.  23,1976 
Do. 

Do. 


(SEAL] 


(FR  Doc.76-2918  Filed  l-29-76;8:45  am] 


Robert  L.  Oswald, 

Secretary. 


mmM.  notsm.  voL  no>  ii-^iidat.  jandait  so.  im 


